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LETTER  OF  TRANSMITTAL. 


Department  of  Labor, 
Washington,  D.  C.,  February  14 j 1893. 

Sir  : I have  the  honor  to  transmit  herewith  a special  report  relat- 
ing to  the  compulsory  insurance  of  workingmen  in  Germany  and  in 
other  countries. 

Section  8 of  the  organic  law  of  this  Department  authorizes  the  Com- 
missioner of  Labor  to  make  special  reports  on  particular  subjects 
whenever  required  to  do  so  by  the  President  or  either  house  of  Con- 
gress, or  when  he  shall  think  the  subject  in  his  charge  requires  it.” 
The  organic  law  of  the  Department  also  provides  that  its  general 
design  and  duties  shall  be  to  acquire  and  diffuse  among  the  people  of 
the  United  States  useful  information  on  subjects  connected  with  labor, 
in  the  most  general  and  comprehensive  sense  of  that  word,  and  espe- 
cially upon  its  relations  to  capital,  the  hours  of  labor,  the  earnings  of 
laboring  men  and  women,  and  the  means  of  promoting  their  material, 
social,  intellectual,  and  moral  prosperity.  The  law  also  authorizes  the 
Commissioner  of  Labor  to  obtain  information  upon  the  various  subjects 
committed  to  him,  as  he  may  deem  desirable,  from  different  foreign 
nations. 

If  there  is  a subject  within  the  whole. range  of  social  economics  which 
relates  to  means  for  promoting  the  material,  social,  intellectual,  and 
moral  prosperity  of  laboring  men  and  women  it  is  that  which  deals 
with  what  is  called  the  economic  insecurity  ” attending  the  prosecu- 
tion of  great  industries.  The  governments  of  Europe  have  striven  to 
find  the  specific  means  by  which  this  economic  insecurity  can  be  elimina- 
ted. Various  and  complicated  methods  of  charity  have  been  resorted 
to,  but,  as  a rule,  with  the  result  of  only  perpetuating  the  difficulties 
and  evils  sought  to  be  cured.  The  German  government  has  with 
great  courage  put  into  active  practice  the  system  of  compulsory  insur- 
ance agaiuvst  sickness,  accidents,  and  the  infirmities  of  age.  The 
theory  upon  which  that  government  lias  acted  has  been  ethical  as 
well  as  economical  in  its  i>rinciples.  The  popular  idea  is  that  the 
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enactment  of  tlie  imperial  compulsory  insurance  laws  was  tlie  result  of 
sudden  conviction  that  some  action  of  the  kind  was  necessary  to  pre- 
vent or  remove  discontent  everywhere  prevailing  in  Germany.  The 
fact  is  that  those  laws  were  the  direct  results  of  evolutionary  processes 
growing  through  many  experiences  and  covering  a long  period  of  time. 
The  example  of  Germany  is  being  followed  by  other  nations^  and  where 
positive  enactment  has  not  resulted  from  the  influence  of  Germany's 
lawSj  the  discussion  has  been  taken  up  by  some  of  the  best  thinkers 
of  the  nations  involved.  In  this  country  the  question  of  compulsory 
insurance  has  not  been  agitated  to  any  extent.  I have  deemed  it  wise, 
however,  to  lay  before  the  American  people  the  results  of  the  German 
experiment.  To  do  this  required  most  careful  study,  on  a thoroughly 
impartial  basis,  by  one  mind.  In  the  summer  of  1891  the  opportunity 
was  offered  for  such  study.  Mr.  John  Graham  Brooks,  a gentleman 
thoroughly  equipped  for  such  study,  not  only  as  to  taste  but  also  as  to 
attainments,  and  a man  who  approaches  his  work  without  bias,  and 
simply  with  a desire  of  learning  the  true  condition  of  affairs,  was,  I 
learned,  about  to  take  up  a residence  of  some  years  in  Germany  for  the 
purpose  of  studying  the  legislation  of  that  empire  for  the  amelioration  of 
conditions,  or  what  might  be  called  the  socialistic”  legislation  of  Ger- 
many. On  having  a conference  with  Mr.  Brooks  I learned  that  he  was 
willing  to  undertake  the  study  of  the  compulsory  insurance  methods  of 
Germany  for  the  especial  benefit  of  this  Department,  and  July  1, 1891, 
he  was  commissioned  to  collect  all  the  official  information  available 
relating  to  that  system,  to  ascertain  in  all  legitimate  ways  its  real 
workings,  its  effect  upon  labor  and  the  workingman,  and  its  general 
tendencies.  He  was  instructed  to  make  his  study  as  broad  as  possible, 
considering  all  the  circumstances  surrounding  it.  The  result  of  Mr. 
Brooks’  study  and  investigation  is  comprehended  in  this  report.  He 
has  amply  fulfilled  the  expectations  which  I had  in  the  beginning  of 
the  inquiry,  and  has  accomplished  his  work  with  perfect  integrity  and 
fairness.  Neither  indorsing  nor  condemning  the  system,  he  has  given 
simply  the  reasoning  for  and  against  it,  and  its  results,  taking  up  all 
the  steps  which  led  to  its  institution  and  showing  clearly  the  various 
phases  attending  the  inception  of  the  system  and  the  experience  under 
it  after  it  was  established.  What  will  strike  one  the  most  forcibly,  in 
perusing  this  report,  is  the  fact  that  the  compulsory  insurance  system 
of  Germany  aims  at  securing  all  (and  more)  that  has  been  aimed  at 
under  various  systems  of  charity,  and  that  the  ethical  side  of  the  sys- 
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tern  was  most  potent  in  securing  its  establishment.  It  is  all  too  soon 
to  determine  just  what  the  ultimate  outcome  of  the  German  experi- 
ment will  be.  T wenty  years’  experience  will  enable  the  world  to  come 
to  a positive  conclusion  whether  by  that  experiment  the  economic  inse- 
curity of  those  engaged  in  industry  can  be  removed  and  a condition  of 
prosperous  contentment  secured. 

This  valuable  report  has  been  secured  at  small  expense,  and  I con- 
sider the  Department  exceedingly  fortunate  in  having  been  able  to 
avail  itself  of  the  services  of  Mr.  Brooks,  who  has  worked  most  assidu- 
ously in  carrying  out  my  wishes  in  the  matter. 

I am,  very  respectfully,  your  obedient  servant, 

» Carroll  D.  Wright, 

Commissioner, 


The  President. 
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It  has  been  found  necessary  in  giving  an  account  of  the  origin  and 
liistory  of  the  acts  which  give  effect  to  compulsory  insurance  legisla- 
tion to  trace  separately  three  quite  distinct  elements  in  this  history : 
First,  the  relation  to  social  democracy;  second,  the  relation  to  various 
forms  of  primitive  insurance  in  the  guilds  ; and  third,  to  show  by  a con- 
crete example  in  the  Harz  mining  region  how  this  insurance  worked 
among  those  simpler  conditions  which  furnish  the  real  foundation  to 
the  entire  later  scheme. 

If  the  order  in  time  is  thus  broken  it  is  hoiied  that  something  more 
important — a clear  and  easy  understanding  of  the  history  out  of  Avhich 
the  laws  grew — will  be  gained  by  this  method. 

If  there  seem  too  sharp  a contrast  between  the  final  conclusions  as 
to  this  German  insurance  and  the  many  critical  difficulties  which  are 
found  with  the  working  of  the  laws,  it  is  offered  in  explanation  that 
such  difficulties,  to  a considerable  extent,  concern  the  present  actual 
results  of  a confessedly  imperfect  organization.  A fair  criticism  will 
not  only  deal  with  the  actual  achievement  of  a new  and  complicated 
body  of  laws,  but  will  also  take  account  of  what  may  be  accomifiished 
under  such  laws  when  adequate  experience  has  been  gained  to  simplify 
them  and  adapt  them  to  their  end.  Fair  criticism  will,  in  a word,  take 
account  of  reasonable  possibilities  that  promise,  under  such  laws,  to  be 
fulfilled.  Again,  much  of  the  critical  portion  of  the  report  is  concerned 
with  the  direct  rather  than  with  the  indirect  influences  and  results  of 
these  laws.  It  is  probable  that  the  indirect  educational  as  well  as  moral 
results  will  prove  of  greater  value  than  the  merely  material  ones,  just 
as  it  seems  clear  that  other  nations  may  be  incalculably  aided  in  their 
social  experiments  by  this  German  experience — possibly  not  less  in  its 
failures  than  in  its  successes. 

As  such  a report  as  this  must  have  at  least  some  possible  relation  to 
a future  consideration  of  this  problem  of  state  insurance  in  the  United 
States,  it  seemed  better  that  the  weaknesses  and  difficulties  vShould  be 
brought  into  clear  relief. 

It  may  be  positively  stated  now  that  some  of  those  embarrassments 
which  have  caused  the  most  bitter  opposition  can  be  avoided  from  the 
>tart  with  no  risk  or  difficulty.  IS^othing  has  caused  such  universal  and 
indignant  outcry  as  the  “ sticking  in  of  the  stamps  under  the  old  age 
and  invalidity  law.  Yet  Baden  has  proved  that  this  source  of  so  much 
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irritatiou  can  be  avoided  by  having  this  done  by  the  officials  in  their 
bureaus.  This  is  quite  as  true  of  other  sources  of  friction  that  are  now 
seen  to  be  avoidable.  Finally,  special  regard  is  given  in  the  conclusions 
to  certain  proposals  that  are  certain  to  be  carried  out,  by  which  some  of 
the  chief  evils  of  expense  and  needless  bother  can  be  met. 

The  special  thanks  of  the  writer  are  due  to  Geheimrath  Dr.  Zacher, 
of  the  imperial  bureau,  for  his  extreme  kindness  in  assisting  the  writer 
in  securing  information  upon  many  difficult  inquiries  connected  with 
the  report. 

In  stating  the  various  sums  of  money  in  pensions  and  contributions 
German  marks  have  been  converted  into  United  States  money  on  the 
basis  of  23-j^o  cents  to  the  mark,  the  value  as  established  by  the  United 
States  treasury  department. 


CHAPTER.  I. 


ORIGIN  AND  DEVELOPMENT  OF  COMPULSORY 

INSURANCE. 
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CHAPTER  1. 

ORIGIN  AND  DEVELOPMENT  OF  COMPULSORY  INSURANCE. 

No  adequate  appreciation  or  criticism  of  the  German  state  insurance* 
of  workingmen  is  possible  without  what  may  perhaps  seem  a dreaiy 
historical  account  of  its  origin  and  development.  It  is  better,  however, 
at  once  to  be  clear  upon  this  point — that  neither  a fair  nor  intelligible 
attitude  toward  these  remarkable  acts  can  be  reached  without  consid- 
erable analysis  of  the  long  experience  and  conditions  out  of  which  they 
spring'.  Much  of  the  criticism  against  these  laws  rests  upon  the  as- 
sumption that  they  are  new  departures,  wholly  without  precedent — 
mere  leaps  into  the  dark. 

It  is  true  that  the  broad  and  general  application  of  the  principle  of 
compulsion  contains  the  new  element  of  universality,  yet  compulsory 
insurance  is  already  a generation  old  in  Germany.  Most  of  the  features 
in  this  legislation  are  of  historic  growth,  and  not,  in  the  words  of  a hos- 
tile French  critic,  something  new,  sudden,  and  fantastical.” 

It  is  also  necessary,  before  dealing  with  the  legal  development,  to 
consider  the  attitude  of  certain  powerful  thinkers  toward  the  state  and 
its  duties. 

DUTY  OF  THE  STATE  TOWARD  THE  WORKING  CLASSES. 

The  three  laws  of  insurance  against  sickness,  accident,  and  old  age 
and  invalidity  confessedly  rest  upon  a conception  of  society  which  is 
sharply  opi)Osed  to  what  is  loosely  called  individualism,  or  laissez  faire. 
In  the  portentous  mass  of  this  insurance  literature  the  thought  is  con- 
^stantly  expressed  that  the  weaker  members  of  society  will  be  excluded 
from  all  that  accords  with  our  usual  sense  of  justice  and  fair  dealing 
until  the  centres  of  social  influence,  of  which  the  first  and  most  pow- 
erful is  the  state,  become  imbued  with  the  idea  that  a large  proportion 
of  the  misfortunes,  sickness,  accident,  and  premature  age  are  social  in 
origin  rather  than  individual;  that  a vast  part  of  these  evils  spring, 
not  from  the  fault  of  the  individual,  but  from  sources  over  which  the 
individual  has  little  or  no  control.  The  i)hilosopher  Fichte  applies  this 
thought  with  such  eloquent  power  to  the  duty  of  the  state  as  to  result 
in  a distinct  xn’actical  change  of  the  state’s  attitude. 

No  one  doubts  that  the  socialist  Lassalle  shaped  by  his  influence 
much  social  legislation  in  Germany.  He  has  told  us  what,  both  for 
inspiration  and  direction,  he  owes  to  two  books  of  Fichte’s,  one  written 
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iu  1796,  tlie  other  in  1800.  The  banished  German  socialist  Marx  was 
as  directly  and  as  powerfidly  under  the  iutiueuce  of  Hegel.  It  would 
take  us  too  far  afield  to  deal  at  any  length  Avith  the  views  of  the 
state  aud  its  functions  held  by  these  two  great  teachers.  Any  faith- 
ful account,  however,  of  the  origin  of  the  boldest  experiment  in  social 
reform  that  any  state  ever  tried  can  not  omit  the  fact  of  an  influence 
so  vast  as  that  of  these  i^hilosophers,  and  others  of  their  kind,  ui^on  the 
general  view  of  the  state  function  in  Germany  and  upon  certain  men 
who  did  so  much  to  give  to  the  state  a paternal  character. 

Just  as  little  can  one  omit,  for  any  true  interpretation  of  these  laws 
for  the  insurance  of  working  men  and  women,  A^ery  definite  reckoning 
Avith  the  history  of  social  democracy.  Every  first  im]3ulse  that  ante- 
dates these  laws  of  1883,  1884,  and  1889  springs  from  sources  that  are 
in  closest  touch  with  socialistic  conceptions  of  the  state.  Not  only 
was  it  a socialist  who  made  the  first  distinct  statement  as  to  uniA^ersal 
compulsory  insurance,  but  it  was  a distinguished  scholar  of  extremely 
socialistic  tendency  who  first  elaborately  developed  the  idea  and  has 
since  been  the  most  fertile  writer  upon  the  subject. 

The  first  insurance  law  sprang  into  existence,  as  the  others  did  later, 
as  a direct  result  of  socialistic  activity  of  a tyi)e  so  much  more  advanced 
as  to  become  a source  of  gravest  anxiety  to  the  government.  The 
common  saying  of  the  time,  “Bismarck  will  cure  socialism  ^ by  a hair 
from  the  dog  that  bit  me,’  ” had  this  truth  in  it — that  he  ox^enly  acknowl- 
edged himself  socialist  in  the  sense  of  acknowledging  the  laborers’ 
“right  to  work,”  and  the  state’s  duty  to  act  widely,  generously,  and 
positively  for  the  welfare  of  the  laborers.  If  the  security  and  welfare 
of  the"  whole  body  of  laborers  could  be  furthered  by  state  initiation 
and  control  of  the  business,  it  was  only  in  accordance  with  ideas  about 
the  state  which  had  come  to  be  influential  enough  to  carry  their  oAvn 
ends. 

The  work  which  Eichte  wrote  upon  the  state  in  1800  rests  upon  ideas 
of  equality  and  property  that  could  have  but  one  possible  inter j)reta- 
tion — a socialistic  one.  Lassalle  popularizes  this  Anew,  and  it  speaks 
through  him  not  only  to  the  workingmen  but  with  convinciug  force  to 
far  more  influential  persons.  The  direct  influence  of  Lassalle  upon  Bis- 
marck has  doubtless  been  exaggerated,  but  no  one  has  overstated  the 
influence  of  this  socialist  leader  as  a popular  interpreter  of  that  phi- 
losophy of  society  that  leads  to  socialism.  One  of  the  two  works  of 
Eichte  {Der  geschlos,sene  Handelsstaatj  1800),  Avdiich  filled  Lassalle  with 
such  enthusiasm  that  he  places  his  teacher  among  the  first  thinkers  of 
all  time,  gives  sentence  after  sentence  about  the  duties  of  the  state 
which  differ  in  no  essential  from  innumerable  utterances  that  filled  the 
speculations  upon  state  insurance  in  the  fcAV  years  preAuous  to  the 
introduction  of  these  laws. 

The  state,  in  Fichte’ .^onception,  is  not  to  be  negative  nor  to  have  mere 
police  function,  but  to  be  filled  with  Christian  concern,  especially  for  the 
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weaker  members.  The  state  is  to  hel])  make  men  contented,  wealthy, 
strong;*’  in  body  and  in  mind.  Tlie  conceptions  of  j)roperty  and  contract 
are  such  as  compel  such  intervention  of  the  superior  authority  in  order 
to  realize  the  ends  of  justice  and  equality  among  men.  It  would  be  far- 
fetched to  deal  with  such  things  in  a report  upon  insurance  by  the 
state,  if  they  did  not  help  one  to  understand  that  theory  of  the  state’s 
duty  to  which  Bismarck  and  the  economists  constantly  made  their 
appeal  during  the  period  of  agitation  which  preceded  this  legislation. 
Extreme  as  it  may  ai^pear,  it  is  only  a wholly  natural  development  of 
that  conception  of  the  state’s  function  which  philosophers  and  many  of 
the  ablest  economists  had  held  and  taught. 

Another  writer,  Sismondi,  must  also  be  mentioned  for  the  influ- 
ence he  had  upon  the  man  who  first  conceived  the  idea  of  state  insur- 
ance in  Germany.  Sismondi  is  not  only  often  quoted  by  tliose 
who  influence  this  history,  but  he  is  recognized  as  a leader  among 
those  who  first  turned  against  the  more  individualistic  conceptions  of 
society.  As  early  as  1819  he  said:  ^^We  regard  the  government  as 
having  the  duty  of  protecting  the  weak  against  the  strong.”  He  con- 
trasts sharply  the  permanent  interests  of  society  as  a whole  with  fluc- 
tuating personal  and  private  interests  amidst  which  the  weak  and  igno- 
rant may  go  to  the  wall.  Precisely  as  in  the  case  of  Professor  Winkel- 
blech  he  seems  to  have  been  converted  to  this  view  by  a journey  through 
certain  industral  parts  of  Europe.  He  describes  the  unhappy  condition 
of  the  laborers  in  the  manufacturing  centres,  adding  at  the  close: 
became  persuaded  that  governments  were  upon  the  wrong  road.”  A 
state  may  be  very  miserable  even  though  a few  individuals  gather 
colossal  fortunes.”  This  writer,  as  well  as  Eichte,  is  of  course  but  a 
type.  They  have  each,  however,  a special  relation  to  the  subject  of  this 
report. 

The  socialist  Karlo  Mario  (Professor  Winkelblech),  upon  whom  Sis- 
mondi had  much  influence,  is  one  whose  relation  to  this  subject  is  much 
more  direct.  He,  too,  left  the  study  and  looked  at  his  i^roblem  in  the 
manufacturing  centres.  The  effect,  as  upon  Sismondi,  was  to  give  him 
the  views  of  the  state  with  which  his  name  is  connected.  He  foresees 
the  struggle,  which  will  be  described  later,  between  the  guilds  and  con- 
centrated capital.  His  pages  are  filled  with  what  now  are  the  common- 
places of  socialistic  agitation.  The  proletariat  is  a necessary  and  nat- 
ural result  of  capitalistic  development.  Direct  contact  with  working- 
men led  him  to  seek  remedies  for  the  ills  he  recognized.  He  did  not, 
as  is  often  maintained,  draw  the  extreme  socialistic  conclusions.  He  ’ 
allowed  a wide  field  for  jndvate  ownership,  of  a kind  that  socialists 
would  not  now  allow.  The  state  was,  however,  to  act  a far  more 
imposing  part.  Not  only  forestry,  mining,  fishing,  transportation,  but 
banking  and  many  of  the  larger  businesses  were  to  be  carried  on  by 
the  state.  Above  all,  the  state  was  to  act  energetically  and  fearlessly 
for  the  laborers.  That  part  of  his  remedy  which  concerns  this  report 
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is  in  a book,  most  of  wbicli  was  written  before  1850,  upon  the  organi- 
zation of  labor.  In  the  historical  portion  (Vol.  II,  p.  328,  et  seq.), 
criticising  the  liberal  school,  he  maintains  the  necessit}^  of  a general 
obligatory  insurance  as  alone  adequate  to  protect  laborers  in  their 
struggle  with  the  conditions  of  ‘‘the  great  industry.”  He  sees  in  this 
a sure  way  of  helping  on  toward  a greater  equality  of  conditions,  and 
above  all,  that  such  insurance  will  free  labor  from  the  haunting  sense 
of  insecurity,  which  is  one  of  the  chief  evils. 

The  most  distinguished  of  the  state  socialists,  as  well  as  the  most 
voluminous  writer.  Dr.  Schaeffle,  has  been  called  the  father  of  this 
scheme  of  compulsory  state  insurance.  No  one  has  written  upon  it 
more  fully  or  in  a broader  and  more  convincing  spirit.  In  the  ponderous 
lexicon  of  political  science  that  is  now  issuing  in  Germany  the  most 
elaborate  articles  upon  this  subject  are  by  him.  He  had  conceived  the 
plan  probably  as  early  as  1867.  In  his  work,  Kapitalismus  untl  Social- 
ismus,  pp.  700-702  (again  731,  et  seq.),  he  advances  the  idea  of  such 
insurance.  He  generously  awards  great  praise  to  Mario  for  having 
first  given  him  the  idea.  In  successive  publications,  in  his  plea  for  the 
guilds  and  trade  associations,  the  idea  is  developed  into  elaborate  com- 
pleteness. He  argues,  as  Joseph  Chamberlain  has  done  in  England  for 
the  old  age  pensions,  that  the  present  charity  administration  is  not 
only  a vicious  sort  of  communism  at  its  worst,  but  does  not  even  begin 
to  reach  its  end.  Even  if  state  insurance  is  socialistic,  it  is  less  harm- 
fully so,  in  Schaeffle’s  opinion,  than  the  existing  forms  of  charity.  In 
place  of  the  old  charity  he  demands  a “nationalized  general  self 
provision  for  the  whole  life,”  {plan  mdssige  Selbstf  ilrsorge  fiir  das  gauze 
Leben).  The  expense  must  be  paid  by  the  employer,  but  would  in  his 
opinion  become  a part  of  the  cost  of  production.  Though  the  laborers 
pay  the  contributions,  their  minimum  wage  would  rise  by  that  amount. 
He  finds  in  this  compulsory  insurance  a close  analogy  to  compulsory 
education,  an  argument  also  used  by  those  who  are  pleading  in  England 
for  old  age  pensions.  As  in  his  later  writings  he  sees  his  chief  hope 
in  managing  trade  associations,  over  which  a strong  monarchy  shall 
hold  control,  “suppressing  all  antisocial  private  interests  from  the 
standpoint  of  the  general  welfare.”  Early  in  the  seventies  the  discus- 
sion became  general.  The  Verein  fur  Social- Folitik  in  1874  made  the 
insurance  question  an  object  of  special  investigation,  giving  its  final 
decision  against  state  compulsion,  but  in  favor  of  insurance  regu- 
lated by  the  state.  The  distinction  has  been  insisted  upon  as  of  prime 
importance,  not  only  in  Germany,  but  in  Switzerland  and  France. 
When  the  point  of  state  insuriiiice  was  first  raised  into  the  sphere  of 
popular  discussion,  it  was  fiercely  maintained  that  the  state  neither 
could  nor  should  undertake  such  work.  Two  arguments  were  oftenest 
used  against  the  scheme — one  upon  theoretical  grounds,  the  other  upon 
practical.  It  was  said  by  the  opponents  that  the  proper  functions  of 
the  state  had  already  been  far  too  much  extended,  and  that  any  fur- 
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tlier  exteusion  would  only  strengthen  the  extremer  socialism  which 
this  milder  type  in  the  hands  of  the  state  sought  to  destroy.  This  cry 
of  socialism  was  invariably  met  either  by  denying  that  state  insur- 
ance is  socialism,  as  Schaeffle  stoutly  maintained,  or  by  bluntly  admit- 
ting the  charge  with  the  retort  that  so  great  and  so  practical  an  issue 
could  not  be  forestalled  by  any  calling  of  names.  Bismarck  said',  dur- 
ing the  debate,  April  1881,  “Call  it  socialism,  or  whatever  you  like;  it  is 
the  same  to  me.” 

To  the  more  practical  objections  it  was  answered  that  no  one  could 
know  beforehand  what  the  state  could  do  or  not  do,  any  more  than  it 
could  have  been  known  beforehand  how  Berlin  would  manage  her  slaugh- 
ter houses  or  the  state  her  railways.  The  strong  opposition  of  those 
interested  in  various  forms  of  private  insurance  was  met  by  the  plain 
assertion,  as  in  Professor  Wagner’s  pamphlet.  The  State  and  Insur- 
ance, “ Your  own  selfish  interests  blind  you  to  the  merits  of  a ques- 
tion whose  only  decision  can  come  from  the  higher  ground  of  general 
social  welfare.” 

It  must  be  recognized  that  the  economists,  in  discussing  the  theory 
of  the  state,  and  especially  of  insurance  in  its  relation  to  the  state,  had 
furnished  the  politicians  who  favored  the  insurance  with  plenty  of  argu- 
ment both  of  a theoretical  and  practical  character.  The  most  distin- 
guished teachers,  like  Wagner,  Schmoller,  and  others,  had  got  them- 
selves named  “socialists  of  the  chair,”  because  they  had  taught  a body 
of  doctrine  both  about  the  state  and  about  property  which  lent  itself 
inevitably  to  a far  wider  action  of  the  state.  The  en'ire  economic 
doctrine  of  Professor  Wagner  was  of  a character  to  strengthen  the 
advocates  of  state  insurance  at  every  point.  Not  only  his  position,  but 
the  fact  that  he  is  the  best  type  of  an  aggressive  state  socialism,  will 
make  special  reference  to  his  opinions  alone  adequate  to  the  purpose  of 
this  report.  There  is,  moreover,  throughout  the  entire  period — fifteen 
or  sixteen  years — during  which  this  discussion  of  state  insurance  went 
on,  a singular  unity  in  his  opinions  as  to  the  duty  of  the  state  in  regard 
to  all  such  questions.  His  influence  is  thought  to  have  been  greater 
than  that  of  any  other  economist,  and  his  opinions  are  probably  oftenest 
quoted  in  these  special  discussions.  It  is  hardly  true  to  say  that  Wag- 
ner stands  in  this  development  to  Schaeffle,  as  Schaeffle  to  Mario,  though 
it  is  true  that  Wagner  expresses  strong  approval  of  Schaeffle’s  advo- 
cacy of  the  insurance  scheme,  and  is  one  of  the  first  to  push  its  claims. 
Perhaps  the  most  prominent  thought  in  this  relation  is  Wagner’s  asser- 
tion that  the  great  mass  of  weaker  laborers  will  not  be  helped  out  of 
their  condition  by  the  free  struggle  of  private  business  interests.  He 
holds  that  these  masses  are  unable  to  cope  with  the  conditions  which 
capitalistic  production  imposes  upon  them.  His  reaction  against  the 
current  economic  individualism  is  sharp  and  direct.  The  state  has  here 
not  merely  an  excex)tional  task  to  perform,  but  the  xiermanent  duty  of 
strengthening  the  laborer  in  his  struggle.  Not  only  should  codx)era- 
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tive  groups  in  eA^ery  form  be  fa\  ored,  but  trade  organizations  as  w^cll. 
There  is  no  limit,  except  the  i)urely  practical  one,  to  the  state’s  duty  of 
interference.  The  A^ery  meaning  of  the  ‘^social  question”  to  Wagner 
is  this  putting  of  the  laborer  into  a position  Avhere  the  struggle  for 
existence  can  be  made  as  fair  as  the  nature  of  the  problem  admits. 
That  the  odds  are  noAv  greatly  against  the  Aveaker  Avorkers  is  not  only 
admitted,  but  vigorously  maintained.  Neither  prh'ate  interest,  nor 
charity,  nor  self  help  is  adequate  to  do  this  Avork  of  evening  up  condi- 
tions. The  state,  inspired  by  strong  moral  purpose,  must  act  a bold 
and  positive  part  in  this  programme. 

When  it  is  remembered  that  Professor  Wagner  is  in  this  opinion  dif- 
ferent only  in  degree  from  many  other  prominent  economists,  it  is  seen 
Avhat  a force  they  represent  in  this  discussion  as  to  Avhether  the  state 
should  or  should  not  insure  the  masses  against  economic  insecurity. 

From  such  general  principles  the  step  of  practical  application  is  not 
only  easy  but  necessary.  The  sheer  Av^eight  of  this  economic  authority 
Avas  of  such  importance  that  a more  specific  reference  should  be  made 
to  Wagner’s  position.  State  insurance  Avas  long  an  economic  and  social 
theory  before  it  Avas  a fact,  and  the  general  principles  to  A^hich  the 
theory  appealed  for  its  sanction  were  used  in  Austria,  France,  and 
England  Avith  very  frank  acknoAvledgment  that  Germany  had  originated 
the  idea  out  of  Avhich  it  all  grew.  It  Avas  from  this  source  that  Canon 
Blackley  seems  to  have  got  his  first  inspiration  for  the  English  old 
age  pensions  as  early  as  1877.  The  French  opponents  to  the  scheme 
in  France  haA^e  made  it  an  objection  that  it  came  from  the  German 
socialists  of  the  chair.  Tavo  years  before  the  j)assage  of  the  old  age  and 
invalidity  laAv,  Wagner  gave  a neA\^  statement  of  his  general  position, 
from  Avhich  a part  only  is  taken  to  illustrate  his  attitude. 

In  the  administrative  functions  of  the  state,  of  the  parish  (tOAvn- 
sliip  Of  district),  or  other  public  bodies,  there  should  be  included  such 
measures  as  help  on  the  moral,  intellectual,  sanitary,  physical,  eco- 
nomic, and  social  advancement  of  the  mass  of  the  people;  so  far  as  may 
seem  necessary  and  expedient  the  expenditure  of  public  money  for 
these  purposes,  Av^ithout  fear  of  the  “public  communism,”  Avhich  Avould 
to  some  extent  be  thereby  encouraged.  This  implies  the  recognition  of 
the  principle  of  state  help — legislative,  administrati\"e,  and  financial — 
for  the  loAver  classes  conjointly  Avith  self  help  and  the  cooperative  sys- 
tem. 

Adjustment  of  financial  arrangements  in  such  manner  that  a larger 
part  of  the  national  income,  AA^hich  noA\^  falls,  in  the  form  of  rent,  inter- 
est, undertakers’  profits,  and  profits  from  “conjunctures”  (profits  due 
to  speculation,  chance,  spontaneous  increase  in  values,  etc.),  to  the  class 
l)0ssessing  land  and  cax)ital  and  carrying  on  j)rivate  undertakings, 
maybe  diverted  into  public  channels.  Transference  to  the  state,  par- 
ish, etc.,  of  such  land,  capital,  and  undertakings  as  may  economically 
and  technically  be  aa^cII  managed  in  public  hands,  and  such  as  most 
easily  develoj)  in  x)riA^ate  hands  into  actual  monopolies,  peculiarly  tend 
to  enterprise  on  a great  scale,  or  even  noAv  are  carried  on  by  public 
companies,  a form  of  undertakership  Avhich  in  its  advantages  and 
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delects  approximates  to  public  eiiterpi  ise  both  economically  and  tech- 
nically. ♦ * * 

Here  Wagner  proposes  to  place  such  undertakings  and  institutions 
as  means  of  (jommnuication  and  transi^ortation,  the  banking  and  insur- 
ance systems,  water  and  gas  works,  markets,  etc.,  in  the  hands  of  the 
state  or  the  town.  His  idea  is  that  the  state  and  public  bodies  would 
and  should  deal  more  considerately  and  generously  with  their  officials 
and  employes  generally  than  jirivate  undertakers  and  capitalists,  and 
that  their  good  example  would  be  a social  blessing. 

Public  revenue  to  be  so  raised  as  to  allow  of  the  ‘‘communistic”  char- 
acter of  public  bodies,  above  described,  being  developed  wherever 
decided  objections,  consequent  upon  the  peculiar  circumstances  of  the 
case,  do  not  exist.  This  “communistic”  character  to  be  strengthened  in 
favor  of  the  poorer  and  socially  weaker  classes,  with  whom  the  eco- 
nomic and  social  struggle  for  existence  and  for  social  advancement  is 
severest,  by  means  of  a system  of  administrative  measures  calculated 
especially  to  benetit  them,  yet  the  (;ost  of  which  shall  be  defrayed  by 
the  general  revenue  and  taxes;  but  this  “communistic”  character  of 
state  activity  to  be  weaker  where  the  interests  of  the  well  to  do  and 
richer  classes  of  society  come  especially  or  exclusively  into  question. 
Here  expenditures  should  be  rather  covered  by  a just  system  of  taxes 
— including  taxes  based  on  the  principle  of  taxation  according  to  ben- 
elil^ — than  by  the  use  of  the  general  revenue.  This  implies  the  regu- 
lation of  the  post,  telegraph,  and  railway  tariffs,  judicial  charges, 
school  fees,  etc. 

Taxation  to  be  so  adjusted  that,  besides  fulfilling  it^  primary  func- 
tion, that  of  providing  the  revenue  needed  to  cover  public  require- 
ments, it  may,  as  well  as  possible,  fulfil  a not  less  important  indirect  - 
purpose,  which  is  twofold:  (1)  Regulative  interference  with  the  distri- 
bution of  the  income  and  wealth  of  private  persons,  so  far  as  that  dis- 
tribution is  the  product  of  free  economic  intercourse,  as  by  the  medium 
of  prices,  wages,  interest,  and  rent,  with  a view  to  counteracting  the 
harshness,  injustice,  and  excessive  privileges  caused  by  the  distribu- 
tion obtaining  in  this  intercourse;  (2)  and  at  the  same  time  regulative 
interference,  supported  necessarily  by  further  administrative  measures, 
and  eventually  by  compulsion  (as  in  the  domain  of  industrial  insurance) 
in  x^rivate  consumption.  This  latter  can  be  done  by  making  the  lower 
classes  provide — by  means  of  direct  and  indirect  taxes,  especially  indi- 
rect (excise),  which  in  this  connection  are  often  very  suitable — thereve- 
nue  necessary  for  administrative  purposes  calculated  to  benefit  them, 
this  being  effected  by  diverting  income  which  they  may  be  applying 
to  improper,  perhaps  injurious,  or  at  the  least,  less  necessary  and 
wholesome  purposes  (e.  t/.,  drink)  to  purposes  more  beneficial  to  society, 
the  class,  or  the  individual. 

Not  only  is  every  i)rinciple  upon  which  such  a step  as  compulsory 
state  insurance  could  be  based  here  stated,  but  it  may  also  be  said  to 
stand  in  direct  and  unbroken  line  with  the  economic  traditions  of  the 
Prussian  monarchy.  Frederick  the  Great  claimed  to  be  especially  the 
king  of  the  poor,  and  also  claimed  the  right  to  use  the  state  in  any  way 
he  saw  fit  for  their  protection  and  uplifting.  The  Prussian  law  of  a 
century  ago  acknowledges  the  famous  right  to  work  and  to  a living. 
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The  state  is  in  its  very  nature  the  guardian  of  the  weaker  classes.  In 
the  common  law  of  that  time  it  is  stated: 

It  is  the  duty  of  the  state  to  provide  for  the  sustenance  and  support 
of  those  of  its  citizens  who  can  not  * * * procure  subsistence 

themselves. 

Work  adapted  to  their  strength  and  capacities  sliall  be  sup] died  to 
those  who  lack  means  and  opportunity  of  earning  a livelihood  for  them- 
selves and  those  dependent  upon  them. 

Those  who,  from  laziness,  love  of  idleness,  or  other  irregular  ]^ro- 
clivities,  do  not  choose  to  employ  the  means  oliered  them  of  earning  a 
livelihood,  shall  be  kept  to  useful  work  by  compulsion  and  punishment 
under  proper  control. 

The  state  is  entitled  and  is  bound  to  take  such  measures  as  will  pre- 
vent the  destitution  of  its  citizens  and  check  excessive  extravagance. 

The  police  authority  of  every  place  must  provide  for  all  poor  and 
destitute  persons,  whose  subsistence  can  not  be  insured  in  any  other 
way. 

It  is  thus  clear  that  the  claim  is  plausible  that  compulsory  insurance 
by  the  state  is  only  the  next  natural  step  in  the  economic  and  political 
policy  of  Prussia.  There  is  extraordinary  continuity  in  the  idea  of  a 
state  as  the  protector  to  almost  limitless  extent  of  the  laboring  classes. 
There  is  again  the  growth  of  compulsion  that  extends  to  the  individual, 
to  the  group,  to  the  commune,  and  to  the  empire. 

RELATION  OF  THE  INSURANCE  LAWS  TO  SOCIALISM. 

The  three  laws  with  which  this  report  has  to  deal,  are  in  their 
origin  so  inextricably  bound  up  with  the  facts  of  an  active  sociahstic 
party  that  the  next  step  must  be  to  show  the  historic  relation  in  which 
these  laws  of  insurance  by  the  state  stand  to  socialism.  It  has  been 
said,  “ Two  shots  at  the  emperor  upon  Unter  den  Linden  are  respon- 
sible for  the  insurance  laws.”  Whatever  exaggeration  this  expresses, 
it  is  wholly  true  that  an  account  of  the  origin  and  much  of  the  special 
character  of  these  laws  is  impossible  without  exact  and  somewhat 
elaborate  reference  to  the  socialist  party.  The  two  attempts  upon  the 
life  of  the  emperor  can  not  be  laid  at  the  door  of  this  party,  but  it  was 
inevitable  that  they  should  be  made  the  occasion  of  a combined  attack 
upon  the  social  democrats. 

Before  the  war  of  1870-’71  the  government  had  no  anxiety  about 
socialists.  In  the  year  after  the  war  there  were  some  125,000  votes 
only.  The  acute  parliamentarian  Lasker  could  say  contemptuously, 
‘WVe  can  kill  them  with  a stick.”  The  contrast  is  dramatic  between 
this  confidence  and  the  present  condition  of  that  party  of  which  Lasker 
was  a leader.  In  the  elections  just  now  closed  Lasker’s  type  of  liber- 
alism has  had  a crushing  defeat  and  the  socialists  startling  victories. 
They  have  probably  at  the  present  moment  a backing  of  1,800,000 
voters,  or  nearly  500,000  more  than  any  other  party  in  the  empire. 
But  for  the  property  qualifications  of  the  vote  their  strength  would  be 
far  greater. 
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In  1874  the  vote  had  risen  to  350,000,  in  1877  to  nearly  half  a million. 
There  is  definite  proof  that  Bismarck,  not  out  of  fear  but  from  interest, 
was  willing  to  take  active  steps  in  the  direction  of  Lassalle’s  type  of 
practical  socialism  (productive  cooperative  associations),  nor  is  it 
unlikely  that  attempts  would  have  been  tried  but  for  the  struggle  with 
Austria.  After  the  Franco-Prussian  war  a growth  of  socialism, 
between  1871  and  1877,  nearly  fourfold,  startled  the  government  so 
seriously  that  active  measures  were  considered  for  meeting  the  danger. 
After  the  socialist  congress  of  1875  the  Lassalle  type  of  socialism, 
moreover,  gave  way  more  and  more  to  the  Marx  type,  a distinctly  more 
revolutionary  form,  with  which  Bismarck  and  the  economists  could 
have  far  less  sympathy.  There  was  no  more  talk  of  cooperative  asso- 
ciations but  an  open  and  direct  antagonism  to  the  present  industrial 
order.  It  should  here  be  said  that  state  socialism  aims  to  remedy  social 
ills  through  the  present  order  without  destroying  the  wage  system,  pri- 
vate rent,  and  interest,  while  the  Marx  socialism,  which  became  even 
more  expressly  the  philosophy  of  the  social  democratic  party,  directs 
its  warfare  relentlessly  against  the  present  order.  It  was  thus  not 
only  the  phenomenal  growth  but  the  triumph  of  this  revolutionary 
faction  which  accounts  for  the  alarm  of  the  government.  In  1878 
two  successive  attempts  were  made  upon  the  emperor’s  life.  The  sec- 
ond attack,  folio wiug.  so  swiftly  uj)on  the  first,  enabled  Bismarck 
to  command  the  majority  that  the  liberals  had  stubbornly  refused. 
The  famous  ‘^exception  law”  was  passed  against  the  socialists.  The 
severity  of  the  law  was  extreme.  Not  only  were  meetings,  clubs,  and 
hundreds  of  publications  at  once  forbidden,  but  the  measures  against 
them  were  pitilessly  enforced.  Leaders  were  driven  out  of  the  country, 
and  apparently  the  very  sources  of  the  party  quenched.  It  was  the 
drastic  character  of  this  legislation  that  made  it  imperative  that 
something  should  be  done  against  this  peril,  of  a wholly  different 
nature 

The  law  that  follows  has  a kind  of  confession  and  explanation  or 
motive,  which  is  important  enough  to  reproduce.  It  shows  what  the 
government  was  striking  at: 

The  endeavors  of  social  democracy  are  aimed  at  the  practical  real- 
ization of  the  radical  theories  of  modern  socialism  and  communism. 
According  to  these  theories  the  present  system  of  production  is 
uneconomical,  and  must  be  rejected  as  an  unjust  exploitation  of  labor  by 
capital.  Labor  is  to  be  emancipated  from  cai)ital;  private  capital  is 
to  be  converted  into  collective  cajutal;  individual  production,  regulated 
by  competition,  is  to  be  converted  into  systematic  cooperative  xnoduc- 
tion;  and  the  individual  is  to  be  absorbed  in  society.  The  social  dem- 
ocratic movement  difters  greatly  from  all  humanitarian  movements  in 
that  it  proceeds  from  the  assumption  that  the  amelioration  of  the  con- 
dition of  the  working  classes  is  impossible  on  the  basis  of  the  present 
social  system,  and  can  only  be  attained  by  the  social  revolution  spoken 
of.  This  social  revolution  is  to  be  efiectcd  by  the  cooperation  of  the 
working  classes  of  all  states  with  the  simultaneous  subversion  of  the 
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existing'  constitutious.  The  movement  has  especially  taken  this  revolu- 
tionary and  international  character  since  the  foundation  of  the  Inter- 
national Workingmen’s  association  in  London  in  September  1864. 

* * * It  is,  in  fact,  a question  of  breaking  away  from  the  legal 

development  of  civilized  states  and  of  the  complete  subversion  of  the 
])revailing  system  of  property.  The  organization  of  the  proletariat, 
the  destruction  of  the  existing  order  of  state  and  society,  and  the  estab- 
lishment of  the  socialistic  community  and  the  socialistic  state  by  the 
organized  i)roletariat — these  are  the  avowed  aims  of  social  democracy. 

The  well  organized  socialistic  agitation,  carried  on  by  speech  and 
writings  with  passionate  energy,  is  in  accord  with  these  ends.  This 
agitation  seeks  to  disseminate  amongst  the  poor  and  less  educated 
classes  of  the  population  discontent  with  their  lot  as  well  as  the  con- 
viction that  under  the  present  regime  their  condition  is  hopeless,  and  to 
excite  them  as  the  ‘^disinherited”  to  envy  and  hatred  of  the  upper 
classes.  The  moral  and  religious  convictions  which  hold  society 
together  are  shattered;  reverence  and  piety  are  ridiculed;  the  legal 
notions  of  the  masses  are  confused ; and  respect  for  the  law  is  destroyed. 
The  most  odious  attacks  and  abuse  which  are  levelled  at  the  German 
empire  and  its  constitutions — at  royalty  and  the  army,  whose  glorious 
history  is  slandered — give  the  socialist  agitation  in  this  country  a 
specihcally  anti-national  stamp;  for  it  estranges  the  minds  of  the 
]ieople  from  native  customs  and  from  the  fatherland.  The  representa- 
tions which  are  given,  both  by  spoken  and  written  word,  of  former 
revolutionary  events  and  the  gloritication  of  well  known  leaders  of 
revolution,  as  well  as  the  acts  of  the  Paris  commune,  are  calculated  to 
excite  revolutionary  desires  and  passions  and  to  dispose  the  masses  to 
acts  of  violence.  The  law  of  self  preservation,  therefore,  compels  the 
state  and  society  to  oppose  the  social  democratic  movement  with 
decision;  and  above  all,  the  state  is  bound  to  protect  the  legal  system 
which  is  threatened  by  social  democracy,  and  to  put  restraints  upon 
socialistic  agitation.  True  thought  can  not  be  repressed  by  external 
compulsion;  the  movements  of  minds  can  only  be  overcome  in  intellect- 
ual combat.  Still,  when  such  movements  take  wrong  Avays  and 
threaten  to  become  destructive,  the  means  for  their  extension  can  and 
should  be  taken  away  by  legal  means. 

The  socialistic  agitation,  as  carried  on  for  years,  is  a continued  appeal 
to  violence  and  to  the  passions  of  the  masses  Avith  a Anew  to  the  sub- 
version of  state  and  social  order.  The  state  can  check  such  an  enter- 
prise as  this  by  depriving  social  democracy  of  its  most  important 
means  of  agitation  and  by  destroying  its  organization;  and  it  must  do 
this  unless  it  is  willing  to  surrender  its  existence,  and  unless  there  is 
to  grow  up  amongst  the  po])ulation  the  conviction  either  that  the  state 
is  impotent  or  that  the  aims  of  social  democracy  are  jiistitiable. 

* * * Social  democracy  has  declared  Avar  against  the  state  and 

society,  and  has  proclaimed  their  subversion  to  be  its  aim.  It  has  for- 
saken the  ground  of  equal  right  for  all,  and  it  can  not  complain  if  the 
law  should  only  be  exercised  in  its  lavor  to  the  extent  consistent  with 
tlie  security  and  order  of  tlie  state. 

Though  the  aims  of  the  social  democracy  are  here  taken  at  their 
Avorst  rather  than  at  their  best,  the  passage  contains  so  much  that  is 
true,  so  much  that  has  indeed  openly  and  expressly  been  stated  by 
scores  of  leaders  who  follow  Marx,  that  fexv  socialists  Avould  quibble  at 
its  statements.  The  tone*  was  natural  to  the  occasion  out  of  Avhich 
tins  exceptional  legislation  si)i  ang. 
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No  bolder  or  more  aggressive  attitude  was  ever  taken  than  that 
AvliicU  the  cliancellor  assumed  at  this  time.  He  admitted  frankly  his 
admiration  for  Lassalle  and  his  sympathy  with  many  of  his  aims.  He 
saw,  however,  in  the  new  socialism  a fact  of  absolutely  different  char- 
acter from  that  for  which  Lassalle  stood.  Of  more  importance,  however, 
is  the  daring  form  in  which  he  proposes  to  take  wind  from  the  sails  of 
his  enemies.  The  state,”  it  was  said,  shall  be  put  fearlessly  at  the 
disposal  of  the  laboring  classes.”  Bismarck  taunted  the  socialists  with 
being  negative,  “but  my  programme,”  said  he,  shall  be  positive.” 

The  positive  remedy  that  he  brings  is  the  elaborate  scheme  of  com- 
pulsory insurance  of  the  working  classes. 

DEVELOPMENT  OF  THE  INSURANCE  IDEA  FROM  THE 

EARLY  GUILDS. 

Before  dealing  with  the  actual  legal  measures  through  which  these 
laws  are  brought  to  bear  uj3on  the  problem  it  is  indispensable  to  look 
at  this  history  from  another  standpoint.  The  attempt  has  been  made 
to  trace  the  development  of  the  economic  and  political  theory  of  the 
state’s  duty  toward  the  laboring  classes.  It  has  been  seen  how  this 
more  theoretical  opinion  becomes  allied  with  socialism,  first,  in  its  vaguer, 
and  finally,  in  its  more  revolutionary  form.  Attention  should  now  be 
turned  rather  to  the  fact  side  of  this  development,  and  the  actual 
experience  of  insurance  as  it  appears  first  in  simple  and  primitive  form 
through  various  industrial  groux^s  will  be  sketched  as  briefly  as  possible. 
These  are,  for  the  most  x)art,  some  variety  of  guild  with  which  benefit 
societies,  relief,  burial,  and  sick  associations  are  connected.  These 
guilds  are  imivileged  societies  of  emj)loyers  {Handwer'kmeisters)  or  mas- 
ters for  their  own  benefit  as  well  as  for  the  benefit  of  their  journeymen 
and  apprentices.  Large  numbers  of  them  still  exist  in  Germany  in 
modified  form,  having  a tradition  at  least  five  hundred  years  old.  The 
imperial  insurance  stands  in  direct  historic  relation  with  these  asso- 
ciations. 

The  general  development  of  insurance  through  these  guilds  [a)  will 
be  given,  and  a special  type  of  guild,  the  KnappschaftsJcasse,  which 
shows  in  clear  and  concrete  form  both  the  fact  and  the  growth  of  insur- 
ance, as  well  as  the  elements  of  strength  and  of  weakness  which 
appear  in  the  present  laws. 

a The  older  regulations  for  domestic  service  (Gesinde  Ordnuvfjen)  ifToyided  help 
for  sick  servants  through  the  employer.  In  Prussia  the  employers  were  Avholly 
res]>onsible  for  cure,  board,  and  lodging  when  the  servant  ac((uired  his  sickness  in  con- 
sequence of  his  work  or  during  his  work.  If  no  relation  could  be  shown  between  the 
work  and  the  sickness,  the  employer  was  only  responsible  for  the  care  until  the 
expiration  of  the  contract  for  hire.  The  costs  might  be  subtracted  from  the  wages 
in  this  case,  as  now,  under  the  old  age  and  invalidity  law.  If  the  relatives  of  the 
servant  could  be  made  to  care  for  him  the  employer  was  free. 

Shilors  were  also  cared  for  by  the  German  seaman’s  ordinance  of  1872.  The 
emi>loyer  had  to  bear  all  the  costs  of  board,  lodging*  and  care  for  three  mouths;  or, 
if  tlic  patient  had  to  remain  in  a foreign  country,  for  six  months;  besides,  full  wages 
had  to  be  paid  during  the  sickness  and  ju’cvisiou  made  for  a return  x)assage  home. 
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It  must  also  be  borne  in  mind  that  the  development  of  industry  is 
comparatively  of  so  much  later  date  in  Germany  than  in  England  or 
America  as  to  require  much  illustration,  in  order  to  appreciate  the 
bearing  upon  social  questions  of  trade  legislation.  Industry  in  the 
modern  sense,  the  industry  of  a world  market,  had  so  far  developed  in 
England  in  1802  as  to  bring  in  that  first  interference  with  the  free- 
dom of  industry — the  morals  and  health  act.  From  this  date  to  the 
reform  bill,  1832,  the  population  of  the  larger  cities,  like  Manchester, 
increased  upon  an  average  nearly  150  per  cent.  The  earlier  economic 
teachers  could  not  have  foreseen  conditions  into  which  this  new  and 
sudden  grouping  of  the  population  would  bring  society. 

Between  1802  and  1819  the  evils  developed  to  such  a point  as  to 
compel  the  passing  of  a further  act  to  protect  children.  From  this 
date  to  the  present  time  innumerable  acts  have  been  passed  forcing 
the  employer  to  change  the  conditions  under  which  the  laborer 
worked.  The  child  being  the  weakest  is,  from  1819,  more  and  more 
regulated.  Froip  1844  the  woman  is  protected,  and  in  both  these 
cases,  as  finally  with  men,  the  laws  tend  ever  more  and  more  to 
restrict  the  conditions  under  which  it  can  be  shown  that  laborers  or 
society  suffer  some  hurt.  In  this  long  history  many  of  the  most  confi- 
dent economic  theories,  both  as  to  human  nature  and  to  industry, 
have  disappeared.  Scarcely  a law  has  been  passed  to  guard  the 
safety  of  the  apprentice,  the  child,  the  woman,  or  of  grown  men  in 
dangerous  occupations,  that  has  not  been  long  and  bitterly  fought 
upon  theoretical  grounds  of  the  nature  of  trade,  of  economic  law,  or  of 
natural  law. 

A very  important  principle  seems  at  last  to  have  been  reached  and 
acquiesced  in,  viz.,  wherever  clear  and  adequate  evidence  is  forthcoming 
that  any  class  of  workers  are  suftering  under  given  conditions  of  time 
or  place  the  law  may  interfere  to  any  needed  extent.  More  and  more 
the  first  question  asked,  when  legislation  is  demanded  for  any  set  of 
workers,  is  not  concerning  economic  or  natural  law,  but  concerning  the 
plain  practical  exigencies  of  the  health  and  safety  of  the  laborers.  Two 
full  generations  passed  before  this  position  was  reached.  It  means  that 
economic  law  or  industrial  law  can  not  be  confidently  known  before- 
hand, but  that  the  actual  facts  of  the  situation  must  be  known,  and 
upon  these  facts  the  theory  must  wait,  rather  than  first  to  impose  itself 
dogmatically  upon  the  situation. 

This  principle  has  never  been  denied  in  Germany,  except  in  part  by 
those,  who,  say  from  1830  to  1870,  exercised  so  i^owerful  and  so  benefi- 
cent an  infiuence  upon  the  economic  i)olicy  of  the  country.  These 
were  the  followers  of  Adam  Smith,  known  as  the  Manchester  party  in 
Germany.  Though  the  more  recent  legislation,  of  which  the  compulsory 
insurance  forms  a.  part,  has  freed  itself  almost  wholly  from  this  eco- 
nomic liberalism,  it  is  important,  for  several  reasons,  to  see  clearly 
what  these  liberals  accomplished.  Among  their  achievements  must  be 
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reckoned  tlie  tariff  union,  uniformity  in  weights  and  measures,  the 
doing  away  with  imprisonment  for  debt  and  the  usury  laws,  removal 
of  marriage  restrictions,  of  river  tolls,  and  especially  the  larger  freedom 
introduced  into  the  whole  body  of  trade  regulations  {Geiverheordnung), 
together  with  the  Freizilgiglceit  (freedom  to  go  about  the  country  as 
one  likes),  against  which  principle,  ominously  enough,  powerful  voices 
are  now  more  and  more  heard. 

About  1870  the  influence  of  this  party  begins  to  disappear  before 
those  who  distrust  economic  liberty.  The  famous  union  for  socflal 
politics  was  formed  in  1872,  and  the  words  of  one  of  its  ablest  found- 
ers, Professor  Held,  show  its  aims: 

The  new  school  demands  a complete  abandonment  of  the  endeavor 
to  set  up  natural  laws  of  universaJ  application,  and  with  it  an  aban- 
donment, as  far  as  possible,  of  that  mode  of  investigation  which  reasons 
by  deduction  from  more  or  less  rigid  i^remises.  It  demands  realistic 
political  economy;  that  economic  investigation  shall  rest, as  far  as  pos- 
sible, upon  historical  and  statistical  material.  It  demands,  above  all, 
the  abandonment  of  the  premise  that  man  in  his  economic  action  is 
influenced  only  by  egoism.  It  denies  the  proposition  th  at  man  should  be 
influenced  only  by  selfish  motives  in  all  his  opinions,  and  that  thereby 
the  general  good  would  be  most  effectively  promoted.  On  the  contrary, 
it  asserts  that  public  spirit  always  is  active,  side  by  side  with  the  ego- 
istic motives,  and  always  should  be  so  active.  It  demands  ethical  politi- 
cal economy.  It  demands  that  the  economic  man  shall  be  considered 
a member  of  an  organized  society.  It  rejects  the  assumption  of  any 
natural  laws  of  universal  validity,  and  asserts  that  the  existing  system 
of  law,  as  a whole  and  its  details,  must  be  considered  as  a factor  of  the 
highest  importance  in  the  explanation  of  economic  phenomena.  In  other 
words  it  demands  a conception  of  the  science  which  includes  social 
policy,  and  pays  due  regard  to  the  historical  and  legal  factors. 

In  Bismarck^s  total  rejection  of  the  freer  industrial  policy,  he  ap- 
pealed directly  to  the  earlier  and  older  social  legislation,  which  ante- 
dated the  work  of  the  liberals.  We  are  thus  taken  back  to  a time 
and  to  conditions  which  are  in  some  respects  distinctly  mediaeval  {a)  in 
character.  A state  of  serfdom  practically  existed  in  Bavaria  until 
1808.  Freedom  to  choose  one’s  handicraft,  even,  was  not  allowed  in 
other  parts  of  Germany  until  1810.  Until  the  revolution  of  1848  count- 
less petty  restrictions  hemmed  in  the  life  of  the  laborer  as  well  as  of 
industry  in  general.  The  most  advanced  part  of  Germany,  Prussia, 
only  brought  in  liberty  for  the  laborer  to  move  freely  from  town  to 
town  {Freizilgiglceit)  in  1842.  Though  the  laws  of  Stein  and  Hardenburg 
had  done  so  much  to  destroy  the  old  guilds,  they  yet  dragged  lumbrously 
along  until  the  Prussian  trade  regulations  of  1845,  which  mark  so 

a There  is  no  longer  any  necessary  stigma  attaching  to  what  is  implied  by  mediiB- 
val.  Though  it  has  long  been  nsed  as  a word  of  most  damaging  import,  especially 
since  the  work  of  Auguste  Comte,  it  is  clear  that  much  of  the  world’s  best  institu- 
tional work  was  of  the  raedimval  age.  Not  only  tlie  English  positivist  school,  but 
the  ablest  writers  among  the  members  of  La  Jieforme  Sociale  in  France,  with  Le  Play 
at  their  head,^have  shown  the  high  excellence  of  miich  ‘^social  service”  in  this  long 
maligned  age*. 
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important  a cliaiige  in  tliis  history  as  to  doinaud  closer  consideration. 
The  law  ol‘  1842,  allowing’  laborcns  to  pass  I'reely  from  one  place  to 
another,  introduced  changes  as  great  as  the  Stein  legislation  of  1811, 
which  broke  down  so  many  of  the  old  guild  privileges.  From  a condi- 
tion under  which  the  choice  of  a trade  was  for  the  laborer  and  not  by 
him,  to  conditions  under  which  he  could  freely  elect  his  craft,  the  dif- 
ference was  profound.  ]u  many  parts  of  (xermany  the  old  trade  monop- 
olies existed  in  such  form  as  to  make  the  free  development  of  trade 
impossible.  Not  only  was  competition  shut  out  in  the  more  considerable 
trades  of  tinning  and  milling,  but  especially  in  the  minor  provinces,  such 
monopolies  extended  to  the  smaller  trades  of  the  barber  and  chimney- 
sweep. That  these  speeial  privileges  of  the  guilds  would  all  have  been 
swept  away  if  the  Stein  legislation  had  been  allowed  to  do  its  work  is 
evident.  The  new  freedom  was  feared,  however,  and  the  trade  regula- 
tions of  1845  are  a protest  against  the  destruction  of  vested  rights. 
That  portion  of  the  trade  laws  which  more  especially  concerns  us  recog- 
nizes two  kinds  of  sick  associations — the  apprentice  society  and  the 
guild  (Inn  ling). 

In  section  144  the  apprentices  and  assistants  are  permitted  to  retain 
their  mutual  benefit  societies,  but  it  is  reserved  to  change  and  adapt 
them  to  new  and  existing  circumstances.  New  societies  may  also  be 
formed  under  conditions  fixed  by  government.  An  apprentice  is  not 
allowed  to  be  excluded  from  such  a society  because  he  does  not  work  with 
a member  of  a guild  (section  109).  To  the  guilds  is  also  given  the  right 
to  form  sick,  burial,  and  relief  societies,  as  well  as  savings  banks,  though 
they  are  not  compelled  to  form  such  society  for  every  branch  of  industry. 
It  will  be  seen  that  these  laws  of  1845,  in  reactiug  against  those  forces 
which  threatened  to  destroy  the  guilds,  yet  endeavor  to  preserve  as 
much  liberty,  self  government,  and  self  discipline  as  was  possible  in  an 
effort  to  save  the  guilds  and  continue  their  work.  The  workmen  also 
were  frightened  by  the  loss  of  a powerful  inffuence  which  the  guild 
had  secured  to  them.  Before  1845  they  expressed  fears  such  as  would 
be  felt  by  trade  unionists  of  today  if  their  rights  of  organizing  were 
threatened.  The  conservative  character  of  the  law  is,  however,  seen 
in  such  provisious  as  that  which  compels  those  who  form  a guild  to 
prove  their  capacity  before  some  authorized  body  of  examiners,  as  the 
academy  of  arts  or  the  committee  appointed  for  such  purpose.  Con- 
sent to  enter  a guild  might  be  refused  by  the  communal  authorities 
to  criminals,  to  bankrupts,  to  those  residing  where  a similar  guild 
already  exists,  etc.  All  persons  in  mechanical  trades  who  belong  to  no 
guild  could  by  local  statute  be  formed  into  an  ‘‘  inferior  guild.”  The 
community  is  here  supreme  over  the  decisions  of  the  individual. 
Although  the  elite  workmen  were  freed  from  compulsion  to  join  such 
societies,  the  less  able  workmen  were  so  far  under  constraint  that  they 
must  give  satisfactory  reason  before  the  authorities  why  they  failed 
to  form  or  join  some  benefit  society. 


CHAP.  I. ORIGIN  AND  DEVELOPMENT. 


33 


In  many  ways,  can  not  liere  be  mentioned,  tlie  act  made  it  so 

tar  advantat»'eons  to  become  a member  of  a guild  that  in  spite  of  liberal 
opi)osition  tlie  general  condition  of  tliese  societies  was  strengthened. 
Tlie  act  strove  not  only  to  revive  guilds,  but  to  revive  those  conditions 
under  which  such  groups  could  ])ros])er. 

To  avoid  the  bitter  disputes  of  the  older  guilds  ainoiig  themselves  a 
new  grouping  was  made,  which  brought  members  of  a common  industry 
into  the  same  society. 

No  statute  was  permitted  in  any  guild  wliich  in  the  least  conflicted 
with  the  trade  laws.  Important  decisions  in  the  guild  must  be  in  the 
presence  of  a member  of  the  communal  authorities.  A guild  could  not 
even  be  dissolved  without  the  approval  of  the  government.  But  volun- 
tary dissolution  received  a inore  vigorous  check  in  the  provision  which 
handed  over,  after  liquidation,  the  guild  property  to  the  community  for 
public  ])urposes,  or  to  a new  guild  that  might  be  formed.  In  no  case 
might  it  be  divided  among  the  members.  No  more  powerful  motive 
could  have  been  brought  to  bear  upon  the  members  to  preserve  their 
society. 

It  should  at  this  point  be  noted  that,  as  the  government  extends  its 
authority  over  these  associations,  the  tendency  to  eliminate  the  dis- 
tinctively social  element  in  such  bodies  shows  itself.  Good  fellowship 
had  played  a powerful  part  in  this  guild  history,  but  the  necessity  of  a 
wider  and  more  systematic  policy  made  necessary  an  organization  on 
broader  and  more  general  lines.  This  tendency,  as  will  be  seen  later, 
passed  over  into  the  compulsory  state  sick  insurance,  under  Avhich  the 
largest  branch  (the  local  fund)  includes  such  numbers  and  such 
diverse  types  as  wholly  to  extinguish  the  social  factor.  That  this  loss 
is  a real  one  maybe  seen  in  the  great  role  that  good  fellowship  plays  in 
the  English  friendly  societies  as  well  as  in  the  actual  facts,  wdiich  Avill 
later  a])pear  in  the  local  sick  associations,  from  which  the  social  ele- 
ment has  wholly  gone. 

The  next  step  dates  from  the  reaction  against  the  revolutionary 
movement  of  1848.  The  laws  were  furthei*  strengthened  in  1849,  so 
as  to  require  ‘‘master  examinations,’^  as  well  as  stricter  examinations 
of  journeymen.  Both  ap])renti('e  and  journeymen  were  to  serve  three 
years.  It  was  at  this  date  tliat  Bismarck,  avIjo  Avas  to  guide  and  inspire 
this  subsequent  legislation,  flrst  appeared  and  took  his  stand  for  com- 
pulsory guilds.  The  positive  Avork  of  these  Prussian  laws  fails,  how- 
eAmr,  in  case  of  these  forced  examinations.  From  J849  to  1869  the 
practical  exigencies  of  industry  broke  througli  these  restrictions  to 
such  an  extent  that  the  leading  s]>irit  among  the  radicals  in  parliament 
could  say : 

When,  in  18()1,  1 held  the  oflice  of  a kmdraih,  the  ministry  of  tlie  day 
addressed  a (|uestion  to  the  authorities  as  to  AvluUher  and  Iioav  the 
trade  laAV  of  1849  hud  suc-ceed(Ml.  Beports  lay  before  nu'  from  seven 
mayors,  mostly  urban,  A\dii(di  diflered  considerably;  some  could  hardly 
estimate  highly  enough  the  blessing  of  the  trade  law,  while  the  others 
H.  Ex.  G6 8 
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raised  critienl  doidits.  T went  to  the  bottom  of  tlie  matter,  ami  soon 
found  that  tlie  entire  trade  law  of  1849  had  never  been  introduced  iii 
this  district.  At  iirst  an  attempt  was  made  to  establish  examination 
committees,  but  it  was  not  ])ossil)le  to  maintain  the  examination  system. 
ISTo  one  was  any  lon<»’er  examined  in  the  district,  and  iio  one  applied  to 
be  examined.  In  the  entii'c  district  there  was  not  a single  person 
legally  qualified  to  build  houses,  though  a large  amount  of  building 
was  carried  on. 

Though  the  same  laxity  of  conditions  was  not  true  to  this  extent  in 
all  parts  of  Germany,  it  was  ])robably  true  wherever  the  large  industry 
was  highly  developed.  This  restrictive  legislation  Avas  throughout 
antagonistic  to  what  may  looselj^  be  called  the  factory  system.  The 
smaller  employers,  for  whose  benefit  the  guild  legislation  was  chiefly 
passed,  set  themselves  everywhere  in  a life  struggle  against  the  large 
and  more  efficient  concentration  of  capital.  The  acts  of  1845  and  1849 
proving  inadequate,  more  ])ositive  measures  AAere  taken  in  the  impor- 
tant act  of  1854.  In  considering  this  there  must  still  be  included  the 
legislation  of  1845  and  1849.  Those  carrying  on  the  small  trades  found 
themselves  still  so  inadequately  protected  against  the  growing  com- 
petition of  large  businesses  that  extreme  claims  were  made.  These 
claims  were  so  far  allowed  by  the  government  that  the  guild  privileges 
were  further  protected.  The  great  step  here  taken,  however,  is  that  of 
compelling  certain  classes  of  employers  to  contribute  one-half  of  the  sub- 
sc;ription  to  the  fund  of  the  sick  associations  formed  according  to  local 
statutes.  The  obligation  can  also  from  this  time  be  imposed  upon  the 
independent  mechanics  and  manufacturers  to  advance  the  contributions 
of  their  journeymen  and  assistants,  with  the  proviso  of  charging  it  to 
the  next  pajnnent  of  wages.  As  compensation  for  this  share  in  the 
payment  the  employer  is  assured  a corres])onding  influence  over  the 
administration  of  the  fund. 

With  the  introduction  of  this  element  of  com])ulsion  upon  the 
employer,  new  |)ower  was  cojiferred  upon  the  central  authorities.  The 
government  begins  henceforth  to  play  in  this  history  a ffir  more 
important  part.  It  is  evident,  as  the  statistics  Avill  later  show,  that 
the  fear  of  coni])ulsion  brought  into  existence  a large  number  of  relief 
societies,  which  hastened  to  form  a union  voluntarily  rather  than  yield 
to  government  constraint.  Here  the  juinciifle  of  comiudsion  is  behind 
the  employer,  the  relief  society,  and  also  the  commune,  as  it  might  be 
compelled  to  pay  one-half  of  the  costs  of  administration.  This  great 
extension  of  the  compulsory  principle  Avas  to  a considerable  extent  due 
to  the  greater  mobility  of  labor  aa  hich  the  groAvth  of  cities  and  the 
factory  system  brought  into  existence.  The  complaint  is  a constant 
one:  “ So  many  of  our  laborers  are'neAv,  they  come  and  go  without  flxed 
purpose,  and  Ave  can  not  be  responsible  for  them.”  Yet  these  Avere 
among  those  Avho  stood  in  greatest  need  of  some  form  of  insurance. 

The  reason  Avhy  the  communes  could  not  be  trusted  to  compel  the  for- 
mation of  associations  is  supposed  to  luwe  be>en  the  great  influence  in  the 
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comimiiie  of  tlie  employer  class.  Tliere  was  such  divergcuce  bctAvcen 
their  x>rivate  luisiiicss  interests  and  these  larger  xmblic  coucerns  as  to 
make  necessary  a.  higher  authority. 

Several  of  the  German  states,  as  Brunswick,  Mecklenburg,  and 
Saxony,  went  even  further  than  Prussia  in  demaudiug  that  all  em- 
l)loyers  should  belong  to  some  kind  of  mutual  sick  association. 

Between  the  law  of  bS54  and  the  universal  state  insmunce  is  the 
important  act  of  June  21,  1869,  for  the  JS^orth  German  Confederacy. 
A more  liberal  i)olitics  had  gained  such  inllueuce  as  to  modify  i)i‘ofound]y 
the  element  of  compulsion  in  these  trade  laws.  In  sections  110  and  141 
the  obligation,  by  local  or  higher  authority,  to  join  sick,  friendly,  or 
burial  societies  coimected  with  the  guilds,  was  removed.  It  was  allirmed 
in  sectou  140,  that  no  change  was  introduced.  The  result  was,  however, 
very  marked  in  an  iiicreasing  indifference  to  these  associations.  The 
advocates  of  the  state  insurance  of  1883  claimed  that  the  acts  of  I860 
and  1874  were  so  under  control  of  the  Manchester  liberalism’’  as  to 
loosen  the  veiy  bonds  that  held  the  guilds  together.  It  is  true  that 
au  api^eal  was  made,  through  both  these  acts,  to  the  voluntary  iin- 
imlse  for  association,  rather  than  to  force.  It  was  claimed  that  both 
enq^loyers  and  employed  might  be  1)rought  voluntarily  to  form  such 
associations  as  were  most  conducive  to  their  interests.  Before  giving 
the  results  which  were  traced  directly  to  these  less  stringent  acts,  it 
should  be  said  that  the  issue  between  liberals  and  conservatives  was 
growing  into  ever  sharper  outline:  Can  the  workers  be  formed  into 
societies  in  which  the  members  will  be  insured  against  sickness,  death, 
etc.,  without  comjjulsiou  by  the  state?  The  liberals  did  not,  as  was 
often  said,  deny  that  comxmlsion  was  necessary  if  the  insurance  was 
to  be  effected  immediately.  They  held  that  the  voluntary  principle 
would  eventually  work  out  the  problem  far  more  satisfactorily  both 
for  laborer  and  for  employer. 

‘^Compulsion  may  do  it  sooner,  but  it  will  do  it  badly;  larger  free- 
dom will  bring  slower  results,  but  safer  ones,”  was  the  liberal  view. 
The  conservatives,  who  looked  to  the  state  for  the  solution,  believed 
it  to  be  unsafe  to  wait  for  the  slow  action  of  voluntary  agencies.  Three 
facts  of  extraordinary  x)ractical  consequence  favored  the  state  party, 
viz.,  the  extreme  disturbance  in  business  that  followed  the  crisis  of  1874, 
the  rapid  growth  of  the  social  democratic  party,  and  the  two  attacks 
upon  the  einx^eror’s  life  in  1878.  Especially  the  two  latter  facts  were 
of  sui^reme  importance  in  hastening  the  apxdicatiou  of  comxmlsion  on 
an  imperial  scale.  The  meager  results,  moreover,  of  the  legislation  of 
1869  and  1876  may  be  seen  at  a glance.  In  1876  there  were  in  Prussia 
5,239  comimlsory  societies,  with  869,204  members.  Between  this  date 
and  1880  only  123,000  in  all  Prussia  were  brought  into  new  societies 
for  insurance  against  sickness.  In  the  rest  of  Germany  some  120  new 
societies  only  were  formed.  If  in  this  ]>eriod  tlie  element  of  conq)ul- 
sioji  wei’e  omitted,  oidy  an  insignificant  number  would  have  remained 
whose  formation  into  societies  was  wholly  owing  to  their  free  clioice, 
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The  ITussiaii  oflicial  statistics  of  1880  showed  tliat  889,002  members 
beloii<>-ed  ro  rej^isten'd  friendly  societies,  220,000  to  tlie  miners’  societies, 
and  200,000  to  tlie  iion-reyisten'd  friendly  so(a'(dies,  in  nil  1,259,002,  at 
most,  out  of  2,400,000  of  those  employed  in  mines  and  industries  which 
came  within  the  law.  Though  tluu’e  was  still  every wheie  the  ])ossi- 
bility  of  local  compulsion,  the  last  acts  had  made  it  so  little  effective  as 
to  leave  these  scaut  results.  One-half  of  those  for  whom  the  societies 
(sickness,  I’elief,  and  burial)  were  meant,  were  still  uninsured. 

The  government  used  these  facts  with  telling  effect.  It  declared  that 
the  condition  of  tlie  friendly  and  other  associations  had  been  so  little 
helped  by  the  act  of  187G,  that  if  those  classes  Avere  to  be  reached,  for 
Avhom  insurance  was  most  essential,  compulsion  alone  was  adequate. 
It  was  said,  ‘‘The  laborers  have  shown  little  energy  and  less  good  will, 
neither  is  there  any  trace  of  those  educative  intiuences  which  the  free 
choice  ot  the  laborer  was  supposed  to  induce.”  The  government  further 
complained  that  the  manufacturers  had  also  been  exceedingly  lax  in 
doing  their  part  toward  the  formation  of  such  societies.  But  worse 
than  all  were  the  communes  (townships  or  districts)  which  had  remained 
behind  even  the  worst  fears  of  tho*gOA^ernment.  “The  only  good  result 
of  the  act  of  1870  Avas  to  make  it  wholly  clear,  to  all  AA^ho  cared  to  knoAv 
the  facts,  that  the  most  depeiubrnt  class  could  only  be  reached  by  the 
strong  hand  of  the  state.”  The  act  of  July  18, 1881 , therefore  came  into 
effect.  Eadical  changes  were  introduced,  especially  into  sections  97-104. 
Every  assistance  that  was  possible  was  afforded  the  guild  to  protect  it 
from  dissolution.  It  was  claimed  that  a strong  and  efficient  laboilng 
class  would  not  merely  be  preserAunl,  but  yet  further  developed,  by 
guarding  the  guilds.  It  Avas  claimed  that  the  advance  of  higher  trade 
and  industrial  education  depended  to  a large  extent  on  a vigorous  condi- 
tion of  the  guild.  The  Jiumber  of  apprentices  an  enqtoyer  might  have 
Avas  regnlated,  not  primarily  Avith  reterence  to  general  business  inter- 
ests, but  to  the  bearing  such  regulation  might  have  ui)on  the  success 
of  the  guild.  If  the.  demands  of  those  Avho  fought  for  these  societies 
had  been  fully  met  by  the  law,  the  guilds  Avould  have  become  wholly 
compulsory  and  examinations  for  litness  rigidly  enforced  for  em])loyer 
and  Avorkman  alike.  In  spite  of  the  radi('al  o])i)osition,  this  legislation 
Avas  continued  by  the  acts  of  1884  and  1880-87. 

The  first  act  of  the  imperial  state  insurance  came  into  effect  in  1888, 
the  second  in  1884,  so  that  our  guild  history  has  brought  us  into  the 
midst  of  the  uniATisal  compulsory  insurance.  At  the  present  date 
(1892)  it  looks  as  if  the  best  days  of  the  guilds  AAmre  oaw.  In  spite  of 
all  that  goA^ernment  has  done  to  revive  the  old  and  create  new  unions 
there  is  every  fatal  sign  of  an  institution  out  of  relations  Avith  modem 
industry.  The  demands  of  the  guild  i)arty  seem,  since  1887,  to  have 
less  and  less  inliueiK!(‘.  u])on  the  legislators.  The  only  real  privileges 
that  are  enjoyed  now  de})end  u])on  some  sort  ot  sui)eriority  which  the 
guild  can  shoAV.  It  through  the  technical  schools  they  can  prov(‘ 
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Special  excellence  of  work  certain  privileges  may  be  acquired.  The 
gnikls  now  existing  are,  in  part,  those  for  special  trades,  or  several 
trades  in  special  districts,  the  first  in  the  cities,  the  second  in  the  country. 
Probably  in  all  Germany  there  are  at  the  present  time  some  10,000 
guilds,  with  a membership  of  320,000.  The  largest  number  is  in  North 
Germany,  Prussia  alone  having  7,800;  7,441  have  been  reorganized; 
2,782  are  new.  In  spite  of  the  fact  that  hardly  one-twelfth  of  the 
masters  are  in  guilds,  their  organization  has  enabled  them  to  bring 
strong  pressure  to  bear  upon  the  government.  From  the  moment,  how- 
ever, that  the  schemeof  compulsory  insurance  became  more  detinitc  these 


organizations  of  masters  and  jonrneymen  were  looked  upon  as  an  indis- 
pensable means  of  carrying  ont  the  project.  The  sick  societies  already 
connected  with  these  associations  and  their  compact  organization  made 
them  the  fittest  instrument  for  government  purposes  so  far  as  these 
societies  covered  the  ground.  Each  year  seems,  however,  to  show  a 
lessened  intlnence  of  the  guild.  The  masters  have,  in  the  cities,  a 
political  iiitlnence  of  considerable  importance,  and  the  government 
appears  to  favor  them,  but  one  is  told  plainly  by  the  practical  men  in 
the  offices  where  the  state  insurance  is  administered  that  the  gnild  is 
not  very  seriously  to  be  reckoned  with.  ‘‘The  great  machine  will  now 
go  its  way  wholly  independent  of  these  traditionary  bodies,”,  was  the 
remark  recently  made  by  an  official. 

An  illustration  may  now  be  given  from  among  the  miners’ societies 
{Knajypschaftsl'assen)  which  will  illustrate  in  more  detail  the  actual 
working  of  the  insurance  principle.  In  this  bit  of  history  is  to  be  seen 
almost  every  feature,  good  and  bad,  which  the  imperial  scheme  now 
presents.  These  vsocieties  provided  for  sickness,  accident,  burial,  and 
also  granted  pensions  to  orphans,  widows,  and  invalids,  thus  covering 
even  more  than  the  state  laws  now  cover  [a).  In  its  later  development 
the  mining  society  was  administered  by  a committee  composed  half  of 
employers,  half  of  laborers.  The  contributions  were  also  divided 
between  both.  The  employer  was  made  responsible  for  the  entire  sum, 
being  allowed  later  to  deduct  the  laborers’  share  from  the  wages  when 
paid.  Thus  it  is  seen  why  this  special  form  of  association  was  chosen 
by  the  government  as  a type  ui)on  which  to  build  the  imperial  struct- 
ure. 

While  these  are  among  the  most  hardy  of  the  insurance  organizations 
and  show  no  sign  of  weakness,  the  others  are  rapidly  losing  their 
significance.  The  general  guild  of  baker,  shoemaker,  or  carpenter  is  in 
the  city.  The  social  element  is  very  prominent,  but  more  than  all  it  is 


a Except  that  under  the  accident  law  the  widow  and  orphan  do  receive  help.  It  is, 
however,  the  ex])rc8S  purpose  of  this  iusur:ince  ])lan  to  extend  its  ])rovisions,  at  tlie 
earliest  practical  moment,  to  widows  and  ori»hans.  It  is  helievecl  by  many  friends 
of  the  legislation  to  be  an  error  that  this  was  not  done  before  the  old  age  and  inva- 
lidity law.  At  the  congress  in  llonn  in  18!U  Herr  Bi’xliker  expressed  the  conviction 
that  the  tim(5  was  not  at  all  distant  wlum  the  whole  class  of  widows  and  orphans 
would  be  included.  The  reason  why  nothin;:',  or  so  little,  is  now  said  of  this  (“xten- 
sioii  is  doubtless  the  great  accuniiilation  of  dilliculties  under  the  nresent  laws. 
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brouj>ht  more  and  more  into  (jompetition  with  the  factoiy  system. 
Tlie  more  ambitious  amon;^  the  Avorkingmen  go  to  the  ‘‘great  l)iisiness” 
for  the  sake  of  the  freedom  whieh  the  small  master  can  not  give.  The 
factory  centres  are  thus  tb(‘  liome  of  social  democracy.  Both  members 
of  trades  unions  and  socialists  look  with  contempt  upon  the  petty  restric- 
tions which  surround  the  lives  of  apj)rentices  and  of  journeymen  in  the 
petty  town  industries.  These  indueiuies  play  no  part  in  the  vast  and 
varied  German  mining  industries.  Of  even  greater  importance  is  the 
great  age  of  the  societies  in  this  industry  and  the  singular  unity  of 
procedurej  which  gives  to  the  entire  history  of  the  Knappschaftskas- 
sen  such  value  for  this  insurance  history.  The  constant  succession  of 
exceptional  risks  not  only  brought  out  the  insurance  principle  in  its 
earliest  forms,  but  state  legislation  in  behalf  of  the  laborers  shoAvs  itself 
earlier  and  more  boldly  here.  As  Avould  be  expected,  the  protection  of 
the  law  begins  at  the  points  of  greatest  danger.  I^o  industry  shows  a 
more  constant  tragic  average  of  misfortune  than  that  ijart  of  mining 
Avhich  is  socially  most  necessary. 

The  danger  scale  in  some  other  industries,  e.  <7.,  seafaring,  was  as 
high,  but  iiractical  difficulties  prevented  any  form  of  insurance.  In 
mining  the  laborers  were  so  associated  in  comi^act  communities  and 
the  causes  of  sickness,  accident,  and  death  could  so  easily  be  seen  that 
primitive  forms  of  insurance  by  benefit  societies  naturally  arose.  Such 
societies  A\mre  regulated  by  various  local  customs  for  generations  before 
any  laws  existed.  Laws  may,  however,  be  traced  to  the  thirteenth  and 
even  to  the  tAvelfth  century.  Though  these  laws  Avere  adudnisteredby 
the  employers  or  their  agents  there  was  for  centuries  no  compulsion. 
The  principle  of  free  iirivate  initiative  everywhere  prevailed.  These 
earliest  records  settle  one  fact  about  Avhich  there  has  been  endless  dis- 
pute in  discussing  industrial  legislation.  The  strictly  economic  consid- 
eration seems  in  these  origins  not  to  have  been  the  determining  factor. 
Like  the  beginnings  of  English  factory  legislation  an  element  that  is 
distinctly  ethical  is  ofteiiest  the  controlling  one.  Pity  and  human 
sympathy  play  in  this  long  history  just  as  real  a part  as  business  or 
economic  considerations.  This  is  mentioned  here  because  in  the  dis- 
cussion concerning  national  compulsory  insurance  in  Germany  before 
1870  those  Avho  symiiathized  Avith  this  daring  reform  AA^ere  often  ridi- 
culed for  “mixing  Christianity  and  business.” 

Two  years  before  the  passing  of  the  first  insurance  laAv  (that  of  sick- 
ness) it  was  plainly  said  in  exi)laining  the  first  draught  of  the  accident 
bill : ‘‘  Itis  the  duty  of  humanity  and  of  Christianity  for  the  state  to  inter- 
est itself  to  a greater  degree  in  those  of  its  members  who  need  help. 
It  is  a duty  to  cultivate  beneficent  institutions.  This  will  be  no  novelty, 
but  a further  evolution  of  the  modern  idea  of  the  state,  a result  of 
Christian  moralitj^,  in  accordance  AAuth  Avhich  the  state  should  not 
merely  discharge  the  duties  of  self-defence,  but  those  also  of  a positive 
character  in  promoting  the  Avelfare  of  all  its  members,  and  especially 


CHAP.  1. — ORIGIN  AND  DCVEJ.OPMENT. 


30 


of  the  weak  and  needy.”  It  was  ai^ainst  this  ethical  function  of  the 
state”  that  political  radicals  and  orthodox  economists  alike  directed 
their  sharpest  tire.  The  state,  they  maintained,  has  no  business  with 
a positive  moral  policy  in  affairs  of  trade  and  business. 

The  miners’  relief  societies,  though  they  had  neither  help  nor  inter- 
ference from  the  state,  yet  applied  those  ideas  of  a moral  nature  to 
their  own  self  constituted  unions.  They  did,  in  a word,  freely,  upon 
the  principles  of  self  help,  what  the  state  was  finally  asked  to  do  by 
distinguished  thinkers,  whose  speculations  furnished  the  real  origin  of 
^‘universal  compulsory  insurance  as  an  ethical  princii^le.”  Politicians 
and  economists  of  the  liberal  school  made  no  objection  to  the  application 
of  sympathy  and  morality  if  privately  inspired  and  without  appeals  to 
the  state.  Throughout  this  long  polemic  they  ask  only  that  the  state 
leave  such  industrial  bodies  to  manage  for  and  by  themselves  all  such 
business  relations  between  employer  and  emidoyed  as  concern  charity, 
morals,  and  good  fellowship. 

As  this  strife  has  been  so  long  and  so  serious,  it  is  important  to  rec- 
ognize the  incontestable  fact  of  history  that  in  these  first  conditions, 
out  of  which  compulsory  insurance  grew,  there  are  found  the  ethical 
elements  of  sympathy,  pity,  and  good  will,  playing  so  important  apart 
as  to  mould  first  the  customs  and  then  the  laws  of  these  primitive 
insurance  societies. 

i^othing  is  more  obvious  than  the  fact  that  mere  business  did  not 
alone  dictate  those  first  regulations  that  made  the  strong  and  the  for- 
tunate willingly  help  to  bear  the  burden  of  the  weak.  The  opponents 
of  state  insurance  make  no  issue  as  to  this  fact;  they  only  insist  that 
the  state  can  not,  from  its  very  nature,  carry  out  and  enforce  such 
principles  as  those  upon  which  universal  insurance  rests.  The  believ- 
ers in  such  state  insurance  carry  over  the  ethical  idea,  that  already 
existed  in  the  small  free  group,  into  the  state,  asserting  that  the  state, 
with  compulsory  jjowers,  is  alone  competent  to  secure  the  blessing  of 
such  insurance  to  the  whole  masses  of  the  people.  Thus  there  is  a dis- 
tinct issue  of  fact  rather  than  of  theory.  From  the  thirteenth  century 
to  the  time  of  Frederick  the  Great  nothing  like  compulsory  insurance, 
even  in  small  mines,  can  be  said  to  have  existed.  Until  the  Prussian 
law  of  1854  there  was  no  general  state  compulsion  for  miners. 

It  becomes  thus  of  prime  imiiortauc'e  to  know  what  actual  experience 
as  to  this  question  these  earlier  conditions  furnish.  Is  there  evidence 
to  show  that  without  state  compulsion  all  those  who  needed  insurance 
would  in  time  have  insured  themselves f Tliis  has  been  stoutly 
claimed  both  in  France  and  Germany.  Again,  if  but  two-thirds  of  the 
miners  were  found  to  insure  themselves  voluntarilv,  and  a third  refused 
through  ignorance  or  indifference,  what  measures  shall  be  taken,  if 
any,  to  secure  their  lot  against  industrial  and  other  risks  connected 
with  their  work'^^  Tlie  opiiommts  of  state  insurance  have  contended 
that  it  would  be  better  that  this  tliiid  should  go  uninsured  rather 
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than  to  seek  aid  through  tlie  state’s  eoMi])ii]sion.  AgaiUj  are  large  insiir- 
aiiee  groups  preferable  to  smaller  ones?  Or  is  it  ])0ssible  to  admin- 
ister, in  the  imperial  interest,  so  vast  a number  of  groups  without 
regrouping  tliem  upon  quite  other  than  the  old  lines  for  the  sake  of 
that  simplieity  which  a unified  administraticm  demands? 


THE  INSHEANrE  IN  THE-HAEZ  MINING  EEGTON. 

For  at  least  a partial  answer  to  these  inquiries,  rich  material  is  found 
in  the  long  experience  of  a single  miniug  centre.  These  questions 
involve,  moreover,  the  most  important  issues  of  the  ])roblem  of  state 
insurance.  The  illustration  chosen  will  throw  light  u])on  every  one  of 
these  vexed  (piestions  in  the  dis])ute. 

No  special  case  will  serve  better  as  an  example  of  tliis  groAvth  than 
the  group  of  societies  found  in  the  region  about  the  u])per  Harz  moun- 
tains. Here  is  a history  of  singular  completeness,  three  and  a half 
centuries  old.  Several  of  the  great  landowners  of  the  region  have  been 
as  intelligent  as  they  \vere  just  in  their  dealings  with  the  population. 
The  present  Prince  VVernigerode  has  among  the  miners  the  name  of  a 
humane  and  generous  patron. 

Mining  ordinances  may  be  seen  in  Goslar  from  the  year  1524,  which 
contain  express  provi.sion  for  the  distribution  of  compensation,  both  for 
accidents  and  sickness.  In  one  of  these  it  is  stated:  “ He  who  breaks 
any  member  of  the  body  so  as  seriously  to  interfere  with  his  cajaicity 
to  work  shall  receive  from  the  common  fund  an  amount  e(jual  to  eight 
weeks’  wages,  besides  free  care  of  the  physician.”  There  are  dilfer- 
ences  in  the  amounts  of  compensation  that  point  to  such  distinctions 
as  the  present  laws  make  between  different  risks. 

To  get  more  unity  as  well  as  more  strength  into  the  working  of  these 
primitive  societies,  representatives  from  the  diflerent  mines,  before  the 
year  1600,  simj^litied  the  regulations  and  united  such  of  the  adjacent 
groups  as  could  better  gain  their  end  by  working  together.  No  funda- 
mental change  occured  in  the  I'ules  and  management  until  the  middle 
of  the  present  century. 

It  is  important'to  note  that  the  independent  initiative  of  the  miners 
is,  in  all  this  history,  most  prominent.  Tdie  entire  internal  management 
belonged  exclusively  to  the  Avorkingmen.  The  classification  of  needs, 
whether  of  sickness  or  accident,  is  loose.  The  principle  oftenest 
announced  is,  ‘‘We  give  to  the  sick,  injured,  or  needy  a compensation 
according  to  his  necessities  and  according  to  the  amount  of  funds  on 
hand.”  As  the  groujis  were  small  and  each  member  known  to  the  other, 
the  distribution  seems  to  have  been  managed  with  fairness  and  to  the 
gmieral  satisfaction. 

The  fund  was  raised  by  contributions  from  the  miners,  each  paying 
a small  weekly  allowance  and  also  a percentage  of  liis  weekly  wages. 

The  action  of  the  owners  and  maiiag('rs  had  to  do  only  with  tlie 
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external  re.uiilations.  They  took  good  care  that  no  legal  right  to  coin- 
pensatioii  should  get  itself  established,  but  gave  the  miners  every 
chanee,  through  greater  economy  in  the  mining  or  iu  Avorking  over 
“the  remains,”  to  make  considerable  additions  to  their  common  fund. 
These  i)rivileges  were  further  extended  iu  the  eighteenth  century. 
The  time  during  whi(*h  the  pension  is  ])aid  was  also  extended,  and  new 
distinctions  were  introduced  l)etween  those  who  Avork  regularly  and 
those  AAdio  AYork  tor  short  or  irregular  periods.  A distinction,  not  at 
hrst  knoAvn,  Avas  made  between  those  who  die  a natural  death  and  those 
who  die  from  accident.  In  a Avorcl,  the  process  of  ditterentiatiou  began 
which  marked  an  approach  toward  the  more  scientihc  categoiies  of 
modern  insurance. 

With  the  new  machinery  of  modern  mining  and  the  con(;entration  ot 
large  capital  scA^eral  of  the  mines  about  the  Brocken  were  brought 
under  one  common  management.  Here  began  upon  a small  scale  the 
same  process  of  unifying  insurance  methods  which  has  since  extended 
to  the  AA'holo  empire.  Each  mine  had  its  own  traditions,  Avhich  were  so 
sacred  that  several  attempts  to  modify  them  according  to  the  new  needs 
failed.  Not  until  January  1801  were  three  of  the  more  imx)ortant 
centres  brought  under  common  control.  Many  local  peculiarities  Avere 
destroyed,  to  the  bitter  disap])ointment  of  the  miners.  The  members 
of  the  separate  mines  fought  against  the  unifying  process  for  essentially 
the  same  reasons  that  insy)ired  the  hostility  of  Bavaria  Hesse  and 
Baden  against  the  imperial  demands  for  unity  of  administration  in  the 
extension  of  the  state  insurance  of  1883  and  1881.  • 

From  1861  to  the  present  time  this  extension  of  the  imperial  admin- 
istration has  gone  on  eliminating  innumerable  local  peculiarities,  though 
always  with  the  purpose,  in  theory  at  least,  of  preserAung  them  as  far 
as  possible. 

After  1801  in  the  Upper  Harz  betcer  j)ensions  were  paidj  54  thalers 
($3.93)  were  giv^en  at  time  of  burial,  3 thalers  ($2.14)  “milk  money”  to 
those  members  Avhose  Avives  could  not  suckle  their  children,  2 thalers 
($1.43)  “confirmation  money,”  and  a A^ery  important  contribution  for 
any  special  need  “that  should  excite  the  sympathy  of  the  brothers.” 

Extra  payments . Av ere  also  made  for  church  and*  school  purposes, 
though  smaller  sums  Avere  alloAved  for  these  objects,  Avhile  money  for 
church  decorations,  marriage  gifts,  etc.,  Avhich  had  i)layed  a great  role 
in  the  past,  Avere  cut  oft  altogether. 

At  this  X)ointa  difliculty  ap]>ears  Avhich  will  meet  us  at  eA^ery  step  of 
the  development.  The  unifying  x)iocess  tends  to  break  up  the  small 
groups,  as  Avell  as  to  destroy  many  associations  and  traditions  that 
exercised  a pOAverful,  though  sentimental,  influence  in  these  societies. 
The  closer  personal  relations  are  broken  u]>,  as  they  are  more  and  more 
in  the  world  market  between  employer  and  em])loyed.  The  distinc- 
tively social  element,  Avith  its  easier  and  more  Avilling  sacrilices  upon 
the  part  of  the  memlxirs,  such  as  may  be  seen  in  many  English  friendly 
societies,  tends  to  lessen  oi’  fall  away  altogether. 
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The  other  isitle  of  the  (lilUealty  is  in  the  larger  groups  with  which  tlie 


. admiiiistratioii  has  to  deal.  Here  the  members  know  each  other  less, 
as  they  are  less  known  by  the  managers,  so  that  for  the  freer  and  more 
willing  sacrifices  of  the  members  external  compnlsiou  has  to  be  sub- 
stituted. 

This  difficulty  is  not  a theoretical  but  an  actual  one.  In  the  small 
group  free  medicine  was  given  out  apparently  without  serious  abuse, but 
with  the  larger  and  less  individually  responsible  group  it  is  found  that 
the  medicines  are  wastefully  used,  and  restrictions  are  init  upon  their 
distribution.  Playing  sick  also  begins  to  make  its  ominous  appearance 
where  the  new  grouping  makes  malingering  possible.  Cfrouijs  that  had 
before  1850  hardly  more  playing  sick  than  obtains  in  the  army,  record 
more  than  double  the  evil  after  1808  and  onwards.  We  shall  see  distinct 
and  important  advantages  coincident  with  the  extension  of  a centralized 
state  control,  but  no  eximsition  or  criticism  of  this  legislation  is  adequate 
which  omits  very  real  evils  of  the  type  just  indicated.  From  the  begin- 
ning it  was  the  express  object  of  the  state  to  guard  the  local  initiation  to 
the  utmost.  It  will  appear,  however,  xireciscdy  as  here  in  the  Harz,  that 
the  changes  which  a larger  and  more  centralized  administration  has  made 
necessary  tend  always,  with  a kind  of  fatality,  toward  a diminishing  of 
the  local  freedom  and  a strengthening  of  the  central  control.  The  held 
is  so  vast  and  the  mechanism  of  the  law  so  comxdicated  that  merely  to 
make  the  laws  work  the  directive  poAver  has  ever  more  and  more  to  be 
simxdified,  a process  in  which  local  differences  and  xjeculiarities  of  view 
or  management  are  likely  to  suffer. 

After  the  new  groujung  in  the  Harz  societies,  in  1861,  only  five  years 
elax)sed  before  another  great  change  occurred.  The  rise  of  Prussia, 
after  the  war  of  1866,  brought  in  a new  mining  law  (October  1867) 
which  forced  on  further  reorganization,  is'ew  areas  had  again  to  be 
created.  The  opposition  of  the  societies  was  active  from  the  first  in 
spite  of  every  assurance  that  each  fund  should  be  left,  as  far  as  possi- 
ble, unmodified.  A s^jecial  appeal  was  made  to  the  good  will  of  the 
miners,  and  while  it  was  not  disguised  that  a higher  x)remium  must  be 
paid  by  the  members  a larger  xAcnsiou  was  also  imomised.  Some  socie- 

f 

ties  had  been  more  x)rudent  in  the  management  of  their  funds,  or  had 
fewer  old  members,  yet  the  exigencies  of  a sim^de  and  unified  control 
demanded  much  equalizing  of  these  conditions.  Tavo  years  j)asscd 
before  the  societies  could  be  brought  to  yield,  and  the  laAv  i)assed  in 
July  1869.  The  statutes  were  uoav  based,  not  upon  Hanoverian,  but 
upon  Prussian  hiAvs.  Under  the  new  regulations  the  members  of  the 
insured  grouj)S  received:  (1)  A iiermanent  invalid  insurance^  (2)  a 
AvidovA^’s  pension  for  life  or  till  remarriage;  (3)  a support  for  the  educa 
tion  of  children  of  deceased  or  invalid  members  until  the  fourteenth 


year  of  age;  (1)  doctors’  care  and  medicines  free; 
ness;  and  (6)  burial  money. 


(5)  i3ay  during  sick- 
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Fiiluis  Ibi*  these  purposes  Avere  raised  by  eontribiitions  both  ot 
employer  and  employed.  Fines,  as  well  as  the  interest  on  the  reserves, 
were  all  turned  into  the  treasury  of  the  society.  The  first  workings 
of  these  regidations  were  rudely  broken  in  upon  by  the  Fraueo-Prus- 
sian  war  of  1870.  In  1871  was  passed  the  famous  employers’  liability 
act,  through  which  the  mine  owners  were  made  liable  for  death  or 
accident  that  could  be  j)roved  in  any  Avay,  directly  or  indirectly,  the 
fault  of  the  owner. 

As  the  burden  of  i>roving  the  case  against  the  employer  was  thrown 
so  largely  upon  the  employed  complaints  showed  themselves  early. 
‘•Hoav  can  the  laborer,”  it  Avas  said,  ‘‘ignorant  of  the  law  and  without 
capital,  be  expected  to  have  either  the  courage  or  the  intelligence  nec- 
essary to  put  him  into  any  sort  of  equality  with  the  emx)loyer‘?”  End- 
less bitterness  was  not  only  caused  by  the  workings  of  this  law  but 
extreme  delays  occurred  in  the  settlement  of  cases.  The  dissatisfac- 
tion here  was  only  a part  of  that  which  showed  itself  throughout  most 
of  Germany. 

One  further  result  may  be  noted  which  arose  from  the  higher  x>en- 
sion  paid  to  the  sick  and  injured.  Partly  arising  from  breaking  up  of 
the  old  societies,  but  also  due  to  the  higher  sick  pay,  playing  sick 
among  the  irresponsible  laborers  began  to  show  itself  in  such  degree 
as  to  force  the  managers  to  begin  the  sick  pay  after  three  days  sick- 
ness had  elapsed,  and  to  separate  the  sick  pay  from  the  pensions  proper 
in  such  manner  as  to  throw  the  chief  burden  of  raising  the  funds  for 
sickness  upon  the  laborers  themseh^es.  When  it  was  made  clear  to 
the  laborers  that  they  alone  paid  the  bills  for  shamming  sickness,  it 
Acas  made  so  uncomfortable  for  those  Avho  aroused  susiDicion  as  to  make 
a real  and  permanent  difference  in  the  numbers  of  the  sick  and  in  the 
amount  of  sick  alloAvance.  In  one  of  the  Harz  reports  the  following 
occurs: 

When  the  laborer  is  conscious  that  what  he  does  and  gives  is  for 
himself  and  for  those  he  personally  knows,  he  will  make  his  sacrifices 
easily  and  intelligently.  To  this  direct  and  immediate  interest  of  the 
laborer  in  the  success  of  a small  society,  Avhere  he  knoAvs  all  and  is 
knoAvn,  is  due  the  control  of  most  serious  weaknesses  that  arise  in 
other  societies  so  large  that  no  member  feels  responsible  for  the 
general  success. 


In  1883-’84  compulsory  insurance  for  sickness  and  accidents  became 
a i^art  of  imperial  legislation.  This  involved  in  the  Harz  the  further 
throwing  together  of  small  societies  “for  the  sake  orunity  and  sim- 
plicity.” The  effort  was  honestly  made  to  guard  the  privileges,  methods, 
and  even  the  traditions  of  the  small  societies  as  far  as  the  require- 
ments of  the  neAv  legislation  would  allow.  It  was,  hoAvever,  not  possible 
to  bring  the  local  regulations  of  hundreds  of  different  societies  through- 
out Germany  into  harmony  Avith  a systematic  body  of  laws  Avithout 
sacrificing  some  local  j)eculiarities  of  method  which  Avere  conservatiAm 
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of  good  simply  because  they  stood  in  direct  relation  to  powerful  indi- 
vidual and  group  interests.  The  older  statutes  recognized  a wide 
variety  of  waiges  and  of  wage  payments.  The  very  nature  of  the 
imperial  laws  made  it  iueAutable  that  many  of  these  local  differem^es 
should  be  “smoothed  aw^ay  for  the  sake  of  uniformity.” 

It  wu'll  also  appear  that  many  and  distinct  gains  resulted  from  this 
unifying  pro(;ess  of  universal  compulsory  state  legislation,  chief  of 
wiiich  was  the  far  greater  cheapness  of  administration  which  follow^ed 
the  new^  organization.  A single  administrative  body  for  a dozen  small 
and  separate  bodies  of  miners  was  found  to  be  far  less  Avasteful,  as  well 
as,  in  maipv  respects,  more  efficient  than  many  separate  administrations. 
The  single  control  could,  precisely  like  a large  business  interest,’  com- 
mand a far  higher  order  of  business  ability  to  manage  the  affairs. 

It  will  appear  later  that  these  same  reasons  are  urged  even  more 
imessingly  in  favor  of  unifying  the  trade  associations  under  the  acci- 
dent law^,  and  also  for  bringing  the  three  law^s  themselves  under  a 
single  control. 


CIIARAOTRK  OF  THE  DISCLTSSIOX  IMMEDIATELY 
CEDING  THE  SICKNESS  LAW  OF  1883. 


PRE 


We  liaA^e  thus  reached  the  period  immediately  preceding  the  passage 
of  the  accident  and  sickness  law^s.  We  have  seen  the  social  and  eco- 
nomic theories  as  w^ell  as  the  actual  tradition  and  experience  upon 
Avhich  these  laws  are  to  rest.  The  rapidity  wuth  whicli  measures  so 
vast  and  complicated  Avere  brought  to  a practical  completion  was  OAAung 
not  only  to  the  dreaded  growTli  of  socialism  ami  the  attacks  upon  the 
emperoFs  life,  but  also  to  the  imperious  will  of  Bismarck.  Especially 
from  1878  it  is  impossible  at  any  moment  to  disconnect  this  history 
from  his  personality.  By  the  belieA^ers  in  this  legislation  it  is  often 
said,  Bismarck  has  the  glory  of  it;”  and  by  the  disbelieA^ers,  “It  is  all 
Bismarck’s  fault.”  This  purely  personal  element  must  be  borne  in 
mind,  and  also  something  of  greater  moment — the  connection  in  the 
chancellor’s  mind  of  this  insurance  scheme  Avith  other  large  measures 
of  taxation,  especially  the  tobacco  monopoly,  AAiiich  in  France,  Austria, 
and  other  countries  had  proved  so  fertile  a source  of  income.  It  AAas 
plainly  said  tliat  together  Avith  the  insurance  reforms  the  others  must 
go  hand  in  hand.  If  money  A\-as  to  be  raised  upon  internal  industries 
the  country  must,  it  was  said,  be  protected  by  higher  tariffs  from 
foreign  competition.  8o  many  iirivate  interests  seemed  here  to  be 
threatened  that  a poAverful  opposition  was  roused  against  the  chan- 
cellor. In  January  1881  a bill  AA^as  submitted  to  the  Reichstag  for 
insurance  against  accidents.  This  wais  thought  to  involve  more  imme- 
diate necessities  than  sickn(‘,ss.  The  federal  council  rejected  the  bill 
in  its  first  form. 

The  issues  iioav  involved  Avcre  so  grave  that  a ucav  Reichstag  had  to 
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be  cbosoii  iii  closer  sympathy  with  the  new  plans  of  soc.ial  and  tarilV 
reforms.  When  the  motive  to  the  first  bill  was  published,  many  inlln- 
ential  conservatives  who  had  hitherto  favored  the  chancellor,  shrank' 
back  before  the  ‘^extremes  of  socialistic  conc.ession”  which  the  Be<jrun- 
(hnig  contained.  It  was  said  that  the  laborers  should  secure,  through 
legal  measures,  such  clear  and  ])alpable  advantages  that  they  would 
learn  to  see  in  the  state,  not  merely  the  protector  of  up})er  class  inter- 
ests, but  a guardian  of  the  laborers’  concerns  as  well.  If  in  such  legis- 
lation as  was  necessary  to  secure  this  end,  something  of  socialism  was 
necessary,  no  one  should  be  frightened  by  it.  It  was  maintained, 
moreover,  that  definitely  socialistic  elements  everywhere  existed  in 
the  state  authorized  poor  law,  which  exercised  compulsion  as  dis- 
tinctly as  the  proposed  insurance  laws.  In  truth  the  means  that  are 
to  be  taken  for  improving  the  condition  of  the  propertyless  classes 
only  involved  the  question  of  a more  Avorthy  development  of  state  poor 
relief.”  It  was  denied  that  these  steps  for  social  reform  should  be 
measured  merely  by  the  amount  of  money  they  Avould  undoubtedly 


cost. 

The  unpopnlarity  of  the  different  measures  that  Bismarck  had 
united  into  a single  policy  was  such  as  to  reduce  the  conservatives 
from  59  to  50,  the  free  conservatives  from  50  to  27,  and  the  national 
liberals  nearly  as  much.  It  was  at  this  desi)airing  moment  that  the 
chancellor  received  the  startling  personal  support  of  the  aged  emperor. 

The  Keichstag  opened  ISTovember  17,  1881,  Avith  the  famous  message 
which  is  called  the  monument  of  the  new  social  era.”  The  emperor 
said: 


Already  in  February  of  this  year  we  hawe  exinessed  our  conviction 
that  the  cure  for  social  ills  is  to  be  sought  not  exclush^ely  in  the 
repression  of  social  democratic  excesses,  but  likcAvise  in  the  positive 
furthering  of  the  laborers’  welfare.  We  consider  it  our  imperial  duty 
to  Avarmly  recommend  these  tasks  again  to  tlie  Eeichstag,  and  we 
should  look  back  with  greater  satisfaction  on  all  successes  with  Avhich 
(xod  has  visibly  blessed  our  government  if  we  could  once  take  Avith  us 
the  consciousness  of  leaving  behind  us  to  the  fatherland  new  and  last- 
ing pledges  of  its  internal  peace,  and  to  the  needy,  greater  sureness 
and  abundance  of  the  assistance  to  Avhich  they  have  claim.  In  our 
endeavors  directed  to  this  i)oint  Ave  are  sure  of  the  agreement  of  all  allied 
governments,  and,  we  trust,  in  the  support  of  the  Eeichstag  Avithout 
difference  of  party  position.  With  this  intention  the  draught  of  an  act 
upon  the  insurance  of  Avorkmen  against  accident  in  ffictories,  laid  before 
the  allied  gOA'crnments  in  the  previous  session,  Avill  be  subjeided  to  a 
change,  Avith  regard  to  the  negotiations  in  theEeichstagnipon  the  same, 
in  order  to  prepare  for  renewed  deliberation  upon  it.  A sup])lementary 
bill  Avill  be  issued  for  the  uniform  organization  of  the  industrial  sick 
associations.  But  those  also  who  are  disabled  from  work  by  age  or 
invalidity  haAU‘.  a well  grounded  claim  to  greater  care  from  the  state 
than  has  hitherto  been  their  share.  To  find  the  proper  means  for  snch 
care  is  a difficult,  but  also  one  of  the  high(‘st  tasks  of  CA'ery  community 
Avhich  rests  upon  the  moral  foundations  of  a common  Christian  life,  etc. 
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It  is  liardly  possible  to  exaggerate  tlie  effect  of  tin’s  appeal  to  tlie 
Tveiclistag  upon  the  German  jieople.  Already,  in  February  1879  and 
February  1881,  the  emperor  had  expressed  similar  opinions,  but  in  this 
message  of  November  no  doubt  was  left  that  the  agreement  with  his 
chancellor  was  clear,  fnll,  and  determined.  Those  who  had  claimed 
that  the  emperor  had  been  reluctantly  brought  into  the  debate  were 
now  undeceived.  The  message  was  felt  at  once  to  be  a kind  of  solemn 
political  testament,  and  even  if  Fismarck  fell,  another  minister  could 
only  first  deal  seriously  with  this  earnest  wish  of  the  emperor. 

Two  points  in  the  message  have  special  emphasis  : (1)  The  imligent 
laborers  have  just  claim  to  state  help  and  to  in*o vision  for  old  age  and 
invalidity  ; (2)  to  reach  this  end  much  money  must  be  raised.  Tlie 
chief  purposes  of  the  chancellor  were  covered  by  this  appeal.  In  the 
Eeichstag  the  first  readings  of  the  two  bills  (sickness  and  accident)  were 
united,  and  thus  were  referred  to  the  same  commission.  Fifty  sittings 
were  given  to  the  first  bill  alone.  Possibly  the  simxde  want  of  time  to 
consider  the  other,  accounts  for  the  fact  that  the  sickness  law  stands 
first  in  the  list,  though  other  reasons  are  assigned  for  this  change  in  the 
order.  The  bill  became  a law  May  31,  1883,  b}^  a majority  of  117  votes. 

It  is  necessary  to  note  some  of  the  reasons  that  were  adduced  for  the 
more  extraordinary  features  of  this  bill.  The  most  extraordinary,  with 
all  that  it  involved,  was  the  state  comimlsion.  The  free  tendencies 
of  the  act  of  1876  were  absolutely  checked.  Insurance  against  sick- 
ness was  no  longer  to  depend  upon  the  issuing  of  special  statutes,  but 
was  fixed  finally  by  the  act  for  the  whole  empire.  The  principle  of 
compulsion  was  openlj^  meant  to  apply  as  early  as  practicable  to 
12,000,000  or  13,000,000  people,  and  eA^entually,  if  the  hopes  and  pur- 
.poses  of  the  advocates  were  realized,  to  nearly  one-half  the  population. 
The  criticism  which  the  government  directed  against  the  liberal  act 
of  1876  clearly  meant  that  the  failure  of  the  act  was  owing  to  the 
opportunity  it  gave  for  the  avoidance  of  insurance.  But  the  reasons 
Avhich  the  employers  and  township  authorities  constantly  gave  for  not 
furthering  the  insurance  weighed  powerfully  with  the  advocates  of 
compulsion.  From  all  sides  came  the  same  excuse:  Singly,  we  are 

too  weak  to  carry  out  this  insurance.  It  costs  much  time  and  money, 
so  that  our  competitors,  who  do  not  insure,  get  an  instant  advantage 
over  us.  We  do  not  object  to  this  extra  burden  if  all  our  rivals  are 
compelled  to  bear  it  also.” 

Many  advocates  of  this  insurance  are  now  making  precisely  the  same 
claim  for  other  countries.  It  is  said,  If  the  ulfimate  costs  are  to 
become  a part  of  the  product,  we  shall  be  handicaped  to  some  extent  in 
our  foreign  trade  with  those  nations  that  do  not  have  our  insurance 
exi^enses  to  bear.”  It  is  on  the  other  hand  maintained  that  Germany 
will  finally  so  raise  the  standard  of  living  among  the  laboring  class  as  to 
get  an  advantage  over  those  peoples  who  do  not  take  this  insurance  for 
tlieir  work  people. 
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TToro  is  tlie  exact  apj;umciit  now  used  in  France  by  certain  lar^c 
employers  wlio  are  willing'  to  lower  the  hours  of  labor  from  11^  to  lO.t, 
on  condition  that  all  alike  art‘-  constrained  by  a state  law. 

Thus,  the  evidence  which  came  before  the  commission  in  Germany 
left  no  doubt  that,  if  insurance  Averc  left  to  local  statute  or  common 
labor  contract,  only  an  inconsiderable  ]>art  of  the  laborers  would  get 
insured.  That  part,  moreover,  AAdiich  most  needed  the  security  would 
not  get  it,  unless  the  government  dictated  uniform  conditions  for  all 
alike.  Xo  one  could  then  complain  that  his  burden  was  heavier  than 
that  of  his  neighbor. 


The  (piestion  Avas  thoroughly  discussed;  ‘Vlf  the  insurance  of  the 
Aveaker  classes  is  in  itself  desirable,  are  not  those  Avays  and  means 
best  Avhich  lead  most  surely  to  the  end"?”  It  ayus  claimed  that  no  evi- 
dence Avas  at  hand  to  show  that  voluntary  methods  would  insure  the 
very  laborers  that  most  required  it.  No  alternative  was  thus  left  but 
that  of  the  state. 

This  reasoning,  as  put  by  the  government,  could  only  be  met  by 
denying  that  these  classes  must  at  all  hazards  be  insured.  It  was 
maintained  by  the  most  skilful  opponents  that  there  was  no  proper 
relation  between  the  government  method  and  the  objects  it  had  in 
AUCAV.  It  Avas  denied  that  such  compulsion  could,  by  such  means,  Avork 
against  the  socialists,  or  produce  contentment  among  the  laborers,  or 
really  add  to  their  economic  security.  The  vast  expense  of  so  elabo- 
rate a mechanism  would,  it  was  said,  weigh  finally  more  heavily  upon  the 
laborers  than  upon  any  other  class.  One  of  the  ablest  opponents  in 
parliament  said:  “It  has  been  repeatedly  shown  that  it  is  impossible 
to  giA'e  the  laborer  legislative  assistance,  except  at  his  oayii  cost.  It 
usually  comes  to  pass,  in  legislation  of  this  kind,  that  the  laborer  has 
to  pay  for  all  kinds  of  subsidiary  objects,  either  in  personal  freedom  or 
in  the  producing  power  of  iabor.”  This  entire  line  of  argumer.t  seemed, 
hoAveA^er,  to  be  excluded  by  the  repeated  and  emphatic  admissions  of 
the  government  leaders  that  the  laborers  were  now  helpless  to  hell) 
themselves,  and  that  they  had  undeniable  right  to  the  state’s  help. 

It  was  said:  “Both  e-mperor  and  Bismarck  have  so  used  the  traditions 
of  the  monarchy  as  to  make  the  A^eiy  concessions  which  leaA^e  the 
opi)onents  without  a case,  except  on  ])ractical  grounds  where  there  is  too 
little  evidence.”  Adventurous  as  the  ste])  Avas,  the  government  wished 
to  make  the  claim  to  benefits  not  a private,  but  a public  one.  This, 
of  course,  involved  both  coercion  and  a Avast  public  institution.  But  no 
bald  statement  of  this  position  is  just  or  intelligible.  The  ethical 
inotiAm  alone  exjdains  the  chief  perplexities.  When  it  Avas  said  that  any 
Avide  and  indiscriminating  insurance  Avould  at  once  include  the  Aveak,  the 
aged,  and  the  dislionest  in  such  Avay  as  to  throAv  the  burden  of  expense 
u[)on  the  strong,  the  young,  and  the  honest,  the  reply  Avas  neA^er  failing, 
“This  is  a far  nearer  approach  to  justice;  Avhy  should  not  the  strong 
help  bear  the  burdens  of  the  Aveakf’  The  conce|)tion  of  industrial 
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weiikiH'Ss  as  a social  fact  ratlier  than  an  individual  one  so  peiincatcs 
the  reasoning’ on  whicli  these  acts  rest  that  tlierc  seemed  no  difhcnlty 
in  inakin;[>’  a kind  of  Christian  duty  out  of  the  endeavors  to  Jiieet  such 
dilficnlties.  Tlie  laws  presup])Ose  a sacrifice  by  the  strong’  for  the  sake 
of  the  weak,  and  a[)parently  find  no  dilference  between  a virtue  that  is 
forced  and  one  that  is  freely  exercised.  This  appears  from  the  extreme 
emphasis  that  is  given  to  the  Christian  and  ethical  functions  of  the 
state. 


Tliere  was  force  in  the  evidence  presented  that  a large  number  of 
trades  with  i^eculiar  risks,  of  disagreeable  character,  or  es])ecially 
unhealthful,  naturally  attracted  a class  of  workmen  who  could  not  be 
expected  to  insure  themselves,  could  the  enpdoyer  be  exi)ected 

to  do  his  duty  from  the  very  fact  that  the  risks  Avere  great.  These  con- 
siderations were  not  drawn  from  any  theoretical  view  of  the  situation, 
but  specific  trades,  like  the  dye  works,  cpdcksilver  industry,  as  Avell  as 
certain  branches  of  the  woollen  and  cotton  trade,  were  instanced  to 
show  that  existing  free  societies  refused  to  take  these  laborers  upon 
any  terms. 

One  reply  to  this  argument  should  be  noticed.  If  the  government 
proposes  to  extend  the  principle  to  all  who  need  insurance  most,  the 
Avhole  body  of  workers  in  the  struggling  house-industries  must  be  taken 
in.  These  have  wages  so  low  that  even  the  lowest  contributions  can 
not  be  expected  from  them.  If  insured  at  all  the  government  (that  is, 
the  peoiAle  as  a whole)  must  pay  the  costs.  It  was  answered  that  even 
if  this  difficulty  exivsted  it  was  no  reason  why  the  scheme  should  not  be 
applied  as  fast  and  as  far  as  it  proved  practicable.  It  was  no  condem- 
nation of  a remedy  that  it  could  not  heal  all  diseases  nor  be  carried  out 


to  its  full  extent  at  once. 

Tlie  principle  of  comiAulsion  once  admitted  must  have  an  a]R)lication 
as  wide  as  every  practical  exigency  demands.  Early  in  the  discussion 
the  question  arose,  shall  the  laborer’s  freedom  of  choice  as  to  which 
insurance  union  he  Avill  enter  be  also  restricted?  All  must  be  insured, 
the  miners  and  builders  each  in  their  own  societies,  but  large  numbers 
of  workmen  are  not  easily  classified.  Shall  tliese  be  forced  to  join  some 
society  or  a specific  society?  The  discussion  over  the  Zwauifs  Kasftc 
and  the  Kasseuzirmig  leaned  for  a time  toward  as  much  liberty  as  the 
general  law  would  allow,  but  it  Avns  evident  from  the  first  that  the 
government  meant  to  restrict  such  freedom  of  choice  to  the  utmost 
l)racticable  point.  The  large  number  of  free  friendly  societies  had  to 
be  in  th(‘.  beginning  considered.  It  will  be  seen  later  that  they  tend 
more  and  more  to  yield,  before  the  exigencies  of  this  government  com- 
])idsion.  As  the  sick  associalions  Avere  to  become  fundamental  in  this 
scheme,  they  formed  the  natural  foundation  upon  Avl)ich  ac'cident 
insni’ance  Avas  to  rest.  Compulsion  could  not  be  apjdied  to  the  first 
Avithont  including  tlie  second.  For  tlie  accident  hiAv  it  Avas  al  once 
seen  that  special  associations  of  employers  {Ben(/s<jcnosscnsch((ftc)}) 
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must  be  created,  as  no  other  agency  would  be  adequate  to  supervise 
carefully  enough  the  interests  involved.  It  was  also  seen  tljat  these 
trade  associations  could  not  be  burdened  with  the  innumerable  petty 
accidents  of  trade.  To  prevent  trickery  a<nd  simulation  smaller  organi- 
zations were  necessary,  and  at  least  partial  responsibility  had  to  be 
thrown  on  the  laborers.  The  sick  societies  were  seen  to  be  the  fittest 
tor  such  duties,  in  order  to  shield  the  accident  groups  from  too  great 
and  too  risky  responsibilities. 

Though  it  was  xM’oposed  to  apply  compulsion  to  those  classes  for 
which  insurance  was  socially  and  economically  necessary,  it  was  seen 
that  the  extension  and  application  of  the  principle  must  depend  wholly 
upon  practical  considerations.  Beginning  with  the  existing  labor 
groups  that  were  already  insured,  the  x^uincixde  Avas  to  extend,  as  fast 
as  exxAerience  warranted,  to  all  those  who  needed  that  security  Avhich 
insurance  could  give.  It  was  at  first  necessary  tliat  the  contributions 
should  be  collected  by  the  emx)loyer  and  that  he  should  also  be  made 
responsible  for  the  same.  Thus  only  those  xAersons  could  be  received 
under  the  apt  Avho  stood  in  some  definite  and  continuous  relation  to  an 
employer  through  a labor  contract.  Thus  were  excluded  those  who 
lived  from  temporary  services  rendered  to  individuals  j those  Avhose 
connection  Avith  their  emxdoyer  Avas  too  indefinite,  like  servants j and 
the  transport  service.  The  practical  difficulties  Avere  at  first  felt  to  be 
too  great  in  forestry  and  agriculture,  as  well  as  in  the  fisheries,  etc. 
Statutory  powers  aa  ere,  however,  given  to  districts  in  which  the  insur- 
ance could  be  extended  to  those  not  mentioned  in  the  act. 

Further  details  as  to  those  who  are  included,  benefits  receiA  ed,  etc., 
need  not  here  be  given,  as  this  chapter  is  concerned  rather  Avith  the 
history  and  development  of  the  discussion. 

A i)oint  much  insisted  upon  Avas  the  danger,  both  social  and  individ- 
ual, Avliich  came  from  the  extreme  neglect  of  the  Aveaker  laborers  when 
sickness  or  accident  occurred.  Elaborate  jAroof  Avas  giA^en  to  show  how 
large  a class  in  time  of  misfortune  sx>ent  their  small  earnings  or  alien- 
ated their  goods  by  paAvn  or  sale,  only  at  last  to  fall  back  on  poor 
relief.  ‘‘A  workman  recoATning  from  an  illness  at  all  serious  seldom 
fails  to  lose  courage,  as  well  as  to  become  degraded  by  his  contact 
Avith  an  official  charity  AAdiich  puts  upon  him  the  stamp  of  pauper.” 

Therefore,  such  care  should  be  at  once  given  as  to  i)revenf  conse- 
quences as  bad  for  the  community  as  for  the  man  himself.  As  volun- 
tary insurance  only  reached  the  stronger  and  more  independent  classes 
of  laborers,  the  state  must  deal  boldly  and  thoroughly  Avith  those  whom 
exx)erience  has  ]>roA^ed  to  be  beyond  the  reach  of  xAersuasion.  It  was 
also  claimed  that  even  if  the  contributions  were  forced  from  labor  they 
Avould  serve  quite  as  useful  a x)ur[)ose  economically.  A large  fund 
Avould  be  saved  and  could,  through  investment,  be  put  to  uses  that 
would  increase  the  i)roductive  power  of  the  community.  Another 
argument  was  advanced  ))recisely  like  that  used  by  the  eight-hour  advo- 
S.  Ex.  fifi 4 
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cates.  The  law,  it  was  said,  would  so  act  as  to  raise  tlie  consumiug 
power  of  thousands  of  buyers,  and  tlius  stimulate  production.  It  was 
assumed  that  vast  sums  were  spent  for  drink  or  tribes  which  would  be 
saved  by  tlie  forced  contribution,  and  the  confident  opinion  was  also 
expressed  that  the  laborers  would  gradually  be  taught  the  thrift  habit 
by  having  to  save  Avith  such  regularity  these  small  sums  required  for 
their  contributions.  Another  consideration  of  infiuence  was  the  confi- 
dence felt  that  the  ver3^  mechanism  of  these  sick  associations,  by  bringing 
together  the  representatives  both  of  the  laborers  and  the  employers 
into  a common  discussion  of  interests,  would  tend  to  develoj)  the  prin- 
ciple of  conciliation  and  arbitration.  In  the  same  wa}^  it  was  hoped 
that  these  sick  associations  would  develop  an  educative  influence  of 
real  imj)ortance.  The  government  made  every  effort  to  throw  admin- 
istrative responsibility  as  completely  as  possible  upon  these  associa- 
tions. It  has  been  sincere  in  its  purpose  to  interfere  as  little  as  possible 
with  their  internal  management.  The  kind  of  government  control 
exercised  is,  in  intention,  that  which  holds  the  association  up  to  such 
standards  of  accuracy  and  business  thoroughness  as  will  insure  its  suc- 
cess. If  the  premium  i)aid  is  so  Ioav  as  to  be  neither  help  nor  inspira- 
tion to  the  recipient,  it  must  be  raised.  As  the  government  is  itself 
implicated  in  drawing  conttibutions  from  the  laborer,  it  is  in  duty 
bound  to  see  that  the  administration  of  such  funds  is  honest  and,  as 
far  as  possible,  efficient. 

Before  passing  to  the  actual  text  of  the  act  of  insurance  against  sick- 
ness, June  15,  1883,  a brief  summary  of  the  more  important  features  of 
the  laAv  is  given,  together  with  some  exx)lanatory  comments. 


\ 
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CTTAl^TER  TI. 

THE  LAW  OF  COMPULSORY  INSURANCE  AGAINST  SICKNESS. 

THE  DIFFERENT  ASSOCIATIONS  UNDER  THE  LAW. 


By  coinpulsioii  under  imperial  law  are  insured  all  those  employed  in 
mines,  salt  Avorks,  quarries,  factories,  building  operations,  mechanical 
trades,  etc.,  those  working  in  offices  of  hiAA^yers  and  recorders,  in  sick 
insurance  institutions,  in  establishments  where  steam  and  other  motors 
are  in  regular  use,  iu  post  and  telegraph  offices,  in  the  administration 
of  the  army  and  navy,  and  smaller  officials  whose  daily  wage  does  not 
exceed  6f  marks  ($1.59). 

. Persons  not  under  compulsion  are  those  receiving  a yearly  salary 
above  2,000  marks  ($470),  those  ejux^loyed  in  apothecary  stores,  those 
working  for  the  same  emi^loyer  less  than  a Aveek,  state  officials,  sol- 
diers, and  all  employed  for  communes  in  which  special  x>rovisioii  has 
been  made  for  sickness. 

It  is  the  express  purpose  of  the  government  to  extend  the  proAusions 
of  the  laAA^  to  all  classes  of  working  men  and  w'omen.  It  was  seen  from 
the  first  that  ‘Ciouse-industry,”  certain  classes  of  apprentices,  and  the 
more  casual  forms  of  labor  would  perforce  come  later,  but  definite  pro- 
posals are  no\\^  made  to  extend  the  law  as  fast  and  as  far  as  possible 
and  practicable. 

By  communal  statute  comx)ulsory  insurance  may  be  extended  to 
those  working  under  contract  less  than  one  AA^eek,  to  those  working  for 
the  commune,  not  mentioned  above,  to  sons  and  daughters  working 
for  their  x)arents  or  other  relatives  under  no  contract,  and  to  clerks 
and  apprentices. 

By  state  law  or  local  statute  forest  and  agricultural  laborers  may 
be  comi)nlsorily  insured.  Several  states  have  such  hiAvs.  Other  states 
reach  the  same  end  through  the  communal  insurance. 

It  will  be  seen  that  the  exceptions  and  variations  here  are  wholly 
upon  grounds  of  immediate  practicability.  As  will  appear  later,  sev- 
eral of  the  above  excej)tions  have  been  included,  and  now  ])ro])osals 
are  made  to  include  others  as  fast  as  the  work  can  be  managed. 

It  is  also  seen  that  the  division  of  resxionsibility  for  insurance  among 
enq)ire,  state,  and  commune,  gUes  much  flexibility  to  the  scheme.  The 
various  states  of  the  einx)ire  can  have  additional  institutions  to  suit 
their  XAeculiar  exigencies  or  traditions. 


Exi)erience  shows  that  the  criticism  often  made  that  the  imperial  in- 
surance is  a hard  and  fast  scheme,  Avliich  (nlxqdes  local  initiative  and 
variety,  is  tlieoretically  Avholly  untrue,  and  largely  untrin*  in  practice. 
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Miners  are  forced  to  belong  to  their  own  associations,  bnt  most  other 
laborers  have  a margin  of  choice. 

This  law  established  a compulsion  to  be  insured,  bnt  it  did  not  es- 
tablish a compulsion  to  insure  in  a certain  association.  It  maintained 
the  previously  existing  associations,  and  established  three  kinds  of 
new  associations.  Every  one  can  choose  which  one  he  will  join.  If, 
however,  he  does  not  join  any  club  of  his  own  accord,  he  is  compelled 
to  join  the  so-called  commnnal  sick  association. 

The  various  sick  insurance  associations  are  as  follows:,  (1)  Commnnal 
(district  or  township)  {Gemeindelcrankenversicherungen)',  (2)  local  {Orts- 
Icrankenl’assen) (3)  factory  {Betriebs-\FaJ)H]c  ] Krankenkasse7i)  (4)  bnild- 
ing  {Baiikrankenkassen)',  (5)  guild  (InnungHkrankenkassen))  (G)  miners’ 
{Knappscliaftskassen)]  (7)  free  {Hulfskassen). 

Here  are  seven  different  associations,  under  some  one  of  which  all 
those  working  men  and  women  who  come  under  the  sick  insurance  must 
be  enrolled  as  members.  Precisely  as  a large  number  of  groups  were 
found  in  the  earlier  history  to  be  expensive,  because  of  the  multiplicity 
of  officials  doing  for  each  association  essentially  the  same  service,  so 
now  it  begins  to  appear  that  great  sums  may  be  saved  by  a new  com- 
bination, which  will  bring  at  least  a part  of  these  seven  societies  under 
more  centralized  management.  Statistics  are  each  year  helping  all  to 
see  that  the  larger  groups  can  render  more  and  better  service  at  a 
cheaper  rate.  The  announcement  is  almost  daily  made  from  some 
quarter  that  one  of  the  smaller  associations — building,  guild,  or  free — 
has  disbanded  because  it  could  get  more  for  its  contribution  in  the 
local  fund. 

There  are  strong  indications  that  at  no  distant  day  the  vast  majority, 
if  not  all,  will  be  found  in  a single  society. 

These  various  societies  have  grown  up,  like  that  of  the  miners  or  the 
guild,  naturally.  The  empire,  as  far  as  possible,  accepted  them  with 
their  methods,  disturbing  or  changing  them  only  so  far  as  necessary 
from  the  point  of  view  of  the  administration,  or  for  political  reasons,  as 
is  believed  to  be  the  case  with  many  of  the  free  friendly  societies. 

Any  form  of  association  that  can  be  made  use  of  for  socialistic  propa- 
ganda, or  in  any  way  defeat  tlie  ends  of  the  imperial  insurance,  natu- 
rally excites  suspicion. 

THE  COMMUNAL  SICK  ASSOCIATION  [Gemeinclekrankenvcrsichcrung). 


This  is  the  loosest  and  most  miscellaneous  of  the  group.  Into  it  are 
gathered  all  those  who  can  not  be  managed  under  either  of  the  other 
divisions.  It  is  not  a “legal  i)erson,”  bnt  only  a part  of  the  commnnal 
administration.  The  funds  must  be  separately  administered,  but  several 
districts,  if  necessary,  may  be  brought  under  one  society  of  this  name. 
South  Germany  is  the  birtli]>lace  of  this  branch  of  insurance.  It  grew 
out  of  the  necessity  of  dealing  with  a class  of  the  ])oor  who  sought  the 
towns.  It  was  thought  that  the  poor  funds  conld  be  iirotected  thus. 
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It  took  most  perfect  form  in  Bavaria,  by  tlie  laws  of  1850  ami  1809.  In 
Baden,  in  1870,  servants  and  laborers  received  under  these  laws  medi- 
cine and  attendance — ninety  days  in  Bavaria  and  tifty-six  in  Baden. 
This  aid  was  not  to  be  considered  public  charity.  The  towns  could 
raise  contributions,  called  a sick  tax,  from  these  persons.  This  obliga- 
tion of  the  town  could  be  transferred  to  emi)loyers  who  had  fifty  or 
more  employed.  Grants  to  bnild  new  factories  could  be  conditioned 
upon  the  acceptance  by  employers  of  this  obligation. 

One  of  the  first  German  authorities  states  his  opinion  privately  that 
this  communal  or  town  association  will  in  future  play  a far  greater 
part  in  this  insurance  history.  He  believes  that  under  communal 
administration  there  will  be  but  a single  association,  which  will  in- 
clude both  the  sick  and  accident  associations.  It  is  true  that,  from 
the  laborer’s  point  of  view,  it  is  wholly  unimportant  whether  he  is  kept 
from  work  by  sickness  or  accident.  So  that  the  great  difference  between 
sickness  and  accident  laws  may  be  said  to  rest  on  artificial  grounds. 

If  thus  it  should  prove  with  experience  that  two  separate  organiza- 
tions are  unnecessary,  ^^the  accident  law  will  be  abandoned  and  the 
sick  law  be  so  amplified  as  to  cover  all  cases  of  disability,  whether  of 
sickness  or  accident,  which  do  not  last  more  than  one  year.  If  lasting 
longer,  they  will  pass  under  the  old  age  and  invalidity  law.” 

Dr.  Zacher  speaks  of  this  group  as — 

The  subsidiary  communal  (township)  sick  insurance,  which  strictly 
speaking  is  not  a sick  association,  but  a communal  institution,  compre- 
hending all  those  who  are  liable  to  insurance,  but  who  belong  neither 
to  a voluntary  nor  to  an  obligatory  sick  association. 


THE  LOCAL  SICK  ASSOCIATION  (Ortslcranlcenkasse). 


This  is  the  largest  and  most  important  of  the  associations.  The 
management  here  is  very  elastic.  Two  or  more  communes  may  be 
brought  under  its  provisions.  Associations  of  building,  factory,  and 
other  funds  are  often  affiliated  with  it.  By  section  21  of  the  law,  pro- 
vision is  made  for  an'extensioii  of  pay  to  the  sick,  or  the  time  for  which 
help  is  given.  This  association  is  becoming  ever  more  popular,  partly 
because  of  the  larger  fi  eedom  which  it  assures.  It  is  almost  certain  to 
grow,  relatively  to  the  others,  into  overwhelming  preponderance. 


THE 


FACTORY  SICK  ASSOCIATION  {Betriehs-[Fabrlk\-Kranke)il'asse). 


EmplojTis,  if  they  have  50  laborers,  may  form  for  them  an  asso- 
ciation of  their  own.  If  the  business  is  open  to  unusual  risks  they 
may  be  compelled  to  do  this,  either  by  the  commune  or  by  the  sick 
society  of  which  their  laborers  had  been  members.  These  laws  aim  at 
throwing  risks,  as  far  as  possible,  upon  the  industrial  group  to  wliich 
risks  are  peculiar.  This  ])rinciple  is  highly  developed  in  the  accident 
law.  If  a local  association  has  a low  averojre  risk  to  meet  among  its 
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ineiiibovs  it  refuses  to  burden  itseli’  with  si  uew  groupof  laborers  from 
a factory  witli  special  dangers. 

Tlie  management  of  the  commnnal  or  town  association  is  by  the  town 
authority,  and  the  management  of  the  factory  fund  is  by  the  work 
people  themselves  and  the  emi)loyers.  Tiie  ditCerence  between  a fac- 
tory association  and  a local  association  is  that  in  the  factory  associa- 
tion there  is  usually  only  one  employer,  while  in  the  local  association 
there  are  many  employers. 

THE  BUILDING  SK'K  ASSOCIATION  {Bai(lcranlccnlccme). 

This  is  for  workers  upon  highways,  fortiti cations,  railroads,  canals, 
etc.  The  employers  are  put  under  special  obligations  in  this  associa- 
tion, as  the  laborers  are  often  put  to  great  risks  and  the  working  time 
is  very  unequal.  The  commune  may,  if  its  own  number  of  transient 
laborers  is  too  great,  comxiel  an  employer  to  form  such  fund  when  other- 
wise his  men  might  become  members  of  a local  association. 

These  various  associations  (with  the  exception  above  indicated)  are 
legal  persons.  They  have  their  own  statutes.  All  members  with  civil 
rights  may  take  x>art  in  the  administration,  and  elect  delegates  and 
committees. 

THE  GUILD  SICK  ASSOCIATION  {Innunfjsl'ranlienlmsse). 

These  are  the  associations  formed  in  various  trades  by  the  guilds. 
They  are  not  legal  persons,  but  only  a j)ortion  of  the  guild  and  its 
objects.  They  must  keeq!  separate  accounts  and  x>lace  themselves 
under  the  government  and  authorities  for  state  suiiervision.  They 
are  based  upon  section  6 of  the  trade  ordinances  and  section  73  of  the 
sick  insurance  law. 


THE  miners’  association  {KuappfichafUl'asse). 

This  is  compulsory  in  a more  definite  sense  since  there  is  no  choice 
allowed  among  the  various  funds.  Oomi)ulsion  is  here  also  oldest, 
dating  from  the  Prussian  huv  of  1854.  The  administration  is  under 
the  common  control  of  a committee  composed  of  einjiloyers  and 
employed.  Tlie  miners  have  a voice  in  making  the  statutes  and  may 
exercise  great  influence  in  the  societies.  Like  the  guild  associations, 
other  aims  are  united  with  insurance. 

THE  FREE  ASSOCIATION  (FRIENDLY  SOCIETY)  {Ri(I/sl'((SSe). 

These  are  of  special  iiLerest  for  many  reasons.  As  the  guilds  were 
long  encouraged  by  the  government,  these  free  so(*ieties  have  been 
openly  discouraged;  (diielly  because  they  were  feared  as  centres  of 
|)oliticaI  agitation. ' Tlie  regulations  to  wliich  they  have  had  to  submit 
have  been  such  as  steadily  to  put  them  to  relative  disadvantage. 

They  are  either  ^‘registered,”  after  the  law  of  187()  (amended  in  1884), 
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or  ore  based  the  older  laws  oi  dihereiit  states.  Thus  they  are  not 
really  created  by  the  law,  ami  are  of  importance  under  it  only  as 
being  obliged  to  ])ay  the  ininiinum  aid  which  the  law  prescribes.  It 
has  been  estimated  that  the  cost  of  sickness  in  the  local  associations 
was  in  1S90  11.91  marks  (|2.83)  for  each  member  and  14.65  marks 
(13.49)  for  each  member  of  the  registered  free  associations. 

This  is  important  as  these  larger  benefits  are  given  in  the  free  asso- 
ciations in  spite  of  the  fact  that  the  employers  pay  no  contribution,  nor 
do  the  free  funds  get  help  from  officials  in  the  way  of  service. 

If  these  independent  societies  are  eom])ared  with  the  town  (com- 
munal) associations,  the  benefits  given  by  the  free  associations  will  be 
even  more  marked. 

Again,  while  the  local  association  limits  itself  in  most  cases  to  tlie 
legal  minimum  of  service,  the  free  association  in  at  least  75  per  cent, 
of  cases  gives  more  than  the  law  demands. 

In  1891  the  administrative  costs  were  in  the  free  9.5  per  cent,  of  the 
ordinary  expenses,  as  against  10.7  per  cent,  in  the  local  associations. 
The  average  aid  of  the  free  associations  was  2 marks  (48  cents)  per 
sick  day  or  equal  to  the  best  results  in  the  compulsory  associations. 
The  members  of  the  free  associations  have  not  been  interfered  with  in 
choosing  any  physician  they  liked,  while  in  many  of  the  other  associa- 
tions this  choice  has  had  to  be  greatly  restricted,  out  of  regard  to  ex- 
pense or  simulating  sickness. 

Alany  of  the  free  associations  are  fighting  so  stubbornly  for  their  free- 
dom that  several  associations  unite  in  order  to  secure  doctors  and  medi- 
cines more  cheaply.  Though  this  movement  is  very  recent,  above  10,000 
members  are  said  to  have  joined  in  it.  The  evidence  is,  however, 
daily  stronger  that  the  free  associations  will  gradually  fall  away  to 
merge  themselves  in  the  compulsory  groux^s — chiefly  the  local.  The 
issues  raised  by  this  long  and  bitter  struggle  to  x>i’Gserve  the  free 
societies,  is  of  tar  greater  imx)ortance  in  other  countries  like  England 
and  America,  where  the  various  forms  of  free  associations  are  so  much 
more  numerous  and  influential.  Mr.  OhandTerlain’s  scheme  for  old  age 
insurance  in  England  has  been  blocked  by  the  simxfle  fear  of  hostility 
from  the  friendly  societies.  It  is  admitted  that  no  plan  has  any  hope 
that  can  not  be  adjusted  to  the  continued  life  and  vigor  of  these  free 
associations. 

For  better  or  for  worse  these  societies  in  Germany  are  being  destroyed. 
KELATIVE  NUMBER  INSURED— PERCENTAGES  FOR  1891. 

Probably  over  40  per  cent,  already  belong  to  the  local  associations; 
23  x^er  cent,  to  the  factory;  13  or  14  x^i  r cent,  to  the  free  friendly;  12  xier 
cent,  to  the  communal  or  town;  8 per  cent,  to  the  miners’;  and  nearly 
2 per  cent,  to  the  building  associations.  Far  higher  estimates  are  given 
for  the  local  fund.  In  Prussia  already  52  per  cent,  belong  to  this  fund; 
in  Wiirtemberg  54.5  x>cr  (jciit.  In  Bavaria  the  town  association  i>ro- 
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doinimitevS,  liavinjj^  56.7  per  cent.,  as  it  liad  there  strong  local  traditions 
before  the  imperial  law. 

Only  in  Alsace-Lorraine  is  the  factory  fund  strong,  having  60.2  per 
cent.  The  registered  free  associations  are  as  strong  in  the  minor  states, 
having  in  Lippe  81.3  per  cent.,  in  Brunswick  31.8  per  cenk,  and  in 
Altenburg  35.9  per  cent. 

OONOEENmO  MEMBEESHIP. 

Every  man  under  obligation  to  insure  belongs  to  that  local,  factory, 
guild,  or  building  association  which  exists  in  the  place  Avhere  he  works, 
from  the  moment  his  work  begins.  If  he  is  employed  by  a master  who 
belongs  to  a guild,  he  must  enter  the  guild  sick  association.  If  for  any 
reason  he  can  not  belong  to  this  he  becomes  a member  of  the  town  asso- 
ciation. 

Upon  the  employer  is  thrown  the  responsibility  of  giving  notice  to 
the  proper  association  of  every  new  laborer  in  his  employ.  The  dis- 
missal of  each  man  must  also  be  announced.  No  notice  need  be  given 
if  the  laborer  proves  his  membership  in  a free  society. 

The  man  can  not  choose  whether  he  Avill  be  a member  or  not.  When 
he  comes  into  employment,  his  employer  pays  the  amount  of  his  contri- 
bution and  deducts  it  from  the  wages,  provided  the  man  does  not  tell 
him,  am  a member  of  a friendly  society;”  in  that  case  he  has  to 
show  his  ticket,  and  to  show  that  his  friendly  society  is  registered,  and 
then  he  is  not  compelled  to  pay  the  amount;  but  in  any  otlier  case  the 
employer  himself  deducts  the  amount  from  the  wages.  The  fact  of  his 
employment  secures  his  contribution. 

CONTETBUTIONS. 

The  contributions  in  the  communal  sick  associations  are  based  upon 
average  wages  of  ordinary  laborers.  These  maybe  called  upon  for  con- 
tributions up  to  2 per  cent*  of  their  wages.  The  contributions  in  the 
local,  factory,  building,  and  guild  associations  are  based  upon  the  aver- 
age wages  of  the  insured  members  up  to  a maximum  of  3 marks  (71 
cents)  daily.  For  special  cases,  the  contributions  may  be  based  also 
upon  individual  instead  of  average  wages  of  the  grou]).  The  maxi- 
mum wage,  upon  which  contributions  are  based,  must  not  in  such  cases 
be  above  4 marks  (95  cents)  daily.  The  expenses  must  in  no  case  ex- 
ceed 4^  per  cent,  of  the  wages.  The  institution  is  in  no  case  allowed 
to  continue  if  this  last  provision  can  not  be  met.  The  members  then 
l^ass  over' into  the  communal  or  town  association. 

The  miners’  associations  are  also  usually  regulated  according  to  a 
fixed  per  cent,  of  wages. 

In  all  these  branches  of  sick  insurance  two  thirds  of  the  contributions 
must  be  paid  by  the  insured  and  one-third  by  the  employer.  For  the 
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actual  iia-yineut  of  tlie  same  the  employer  alone  is  held  responsible. 
Upon  the  next  pay  day  the  employer  may  subtract  the  laborei^s  two- 
thirds  from  the  waj^es  due. 

Not  only  members  of  the  free  associations,  as  we  have  seen,  but  vol- 
untary members  in  certain  comiDulsory  associations  have  no  claim  on 
em pi oy er s’  con t r ibu ti on s . 

The  local,  factory,  building,  and  guild  associations  may  demand 
entrance  fees — a maximum  of  six  times  the  weekly  contribution — 
unless  the  member  has  belonged  to  some  other  association  for  at  least 
thirteen  weeks. 

Demand  for  sickness  contributions  may  be  deferred  until  the  patient 
is  able  to  take  up  his  work. 

The  contributions  to  the  associations  are  regulated  in  such  a way 
that  to  the  communal  or  town  associations  all  the  work  iieople  have  to 
contribute  between  1 and  per  cent,  of  their  wages.  To  the  factory 
association,  and  to  the  local  association,  the  contribution  is  a higher 
one,  being  between  2 and  3 per  cent,  of  the  average  wages,  but  every- 
where this  contribution  is  collected  in  such  a way  that  the  employer  has 
to  deduct  from  the  wages  as  much  as  will  be  sufficient  for  this  contri- 
bution. The  employers  themselves  have  to  contribute  to  the  factory 
association,  and  also  to  the  local  association,  half  the  amount  that  the 
work  people  contribute,  so  that  of  the  whole  sum  there  is  contributed 
two-thirds  by  the  work  people  and  one-third  by  the  emjjloyers. 

THE  AID  GIVEN. 

Though  there  is  variation  in  the  amount  of  aid  given  in  the  different 
associations,  the  law  sets  certain  limits  that  must  in  all  cases  be 
respected. 

In  the  communal  or  town  associations  the  aid  granted  is  definitely 
fixed  bylaw: — no  aid  to  lying-in  women,  no  death  money,  only  the 
maximum  aid  to  patients  for  thirteen  weeks,  50  per  cent,  of  the  average 
wage  of  common  laborers,  besides  free  medical  attendance  and  medi- 
cines, is  granted  as  sick  pay. 

The  local,  factory,  building,  and  guild  associations  do  not  make  the 
above  exceptions  as  to  death  money  and  lying-in  women.  The  mini- 
mum aid  is  free  medicines  and  treatment,  and,  in  case  of  disability  to 
work,  sick  pay  after  the  third  day  of  illness.  (These  three  days  were 

excepted  to  avoid  a too  easy  advantage  that  might  be  taken  of  flie  law 

• 

in  case  of  slight  sickness  or  accident.)  The  minimum  sick  pay  is  50  per 
cent,  of  the  average  wages  of  the  class  to  which  the  patient  belongs. 
The  maximum  is  75  per  cent,  of  wages  ui)  to  3 marks  (71  cents),  or,  in 
certain  cases,  up  to  4 marks  (95  cents). 

Instead  of  medical  attendance  and  sick  pay,  free  treatment  in  a hos- 
pital may  be  given  to  those  who  are  wdthout  a family,  or  whose  family 
consents,  or,  in  special  cases,  without  the  family’s  consent.  A portion 
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(>r  tlie  sick  pay  then  goes  to  the  J’anhly.  The  sick  pay  must  be  given 
tor  thirteen  weeks,  and  may  be  continued  up  to  one  yeai‘. 

The  aid  to  women  in  confinement  is  given  from  four  to  six  weeks. 
The  woman  must  iiave  been  insured  six  months  in  tliat  year. 

In  case  of  death,  twenty  times  the  amount  of  average  wages  of  com- 
mon laborers  is  given;  in  no  case  above  forty  times  this  sum. 

The  miners’  associations  have  the  same  minimum  benefits  as  the  fac- 
tory associations. 

SICK  INSURANCE  ASSOCIATIONS  IN  GERMANY,  1885  TO  1891. 


Year. 

( 'omnui- 
nal. 

Local. 

Factory. 

Bnild- 

iiifr 

trades. 

"Irades 

}>nilds 

Reji’is- 

tered 

friendly 

societies. 

Inde- 

pendent 

state 

associa- 

tions. 

Total  asso- 
ciations. 

Assnciiil  ions 

1 885 

7,125 

3,  700 

5,  500 

101 

224 

1,818 

474 

18,  942 

1886 

7,  170 

3,  747 

5,  ()58 

127 

289 

1,  876 

490 

19,  357 

1887 

7,  363 

3,  763 

5,  757 

131 

352 

. 1,878 

471 

19,715 

1888 

7.  852 

3,  893 

5,  868 

135 

401 

1,  853 

466 

20,  468 

1889 

7,  926 

4,  030 

5,  958 

150 

425 

1,860 

467 

20,  822 

1890 

8.011 

4, 119 

6, 124 

130 

452 

1,869 

468 

21, 173 

1891 

8,  145 

4,219 

6,  244 

132 

467 

1,841 

450 

21,498 

Members,  Jam  1 . 

1885 

545, 187 

1, 161,208 

1,201,301 

11,378 

15,  839 

655,  969 

136,  289 

3,  727,  231 

1886 

580,  451 

1,  532, 134 

1,  268,  840 

13,131 

27, 104 

741,  035 

145,  510 

4,  308,  205 

1887 

623,  491 

1,  699,  787 

1,320,407 

12,134 

34,  649 

724.  152 

145, 338 

4, 560,  018 

1888 

625,  212 

1,90.5,460 

1,  378,  084 

17, 263 

43,  926 

722,  309 

140,  785 

4,  833,  039 

1889 

885,  999 

2,  218,  533 

1,  462,  706 

27,657 

51,458 

755, 828 

143,  434 

5,  545,  615 

1890 

994,  036 

2, 449,  700 

1,011,762 

21,  423 

.58,617 

786.  007 

144,  092 

6,  065.  637 

18t)l 

1,041,193 

2,'563, 132 

1,693,517 

10,  004 

61.  875 

819, 403 

140, 036 

6.  329,  820 

Cases  of  sickness. 

1885 

206,  079 

617,  088 

643,  346 

10,  431 

13, 173 

272,  801 

41,  911 

1,  804,  829 

1886 

185,  765 

624.  343 

559,  820 

11,217 

11,  033 

278,143 

42,  333 

1,  712,  654 

1887 

195,  643 

658,  535 

550,  080 

11,  513 

14,  596 

204.  439 

44, 100 

1,  738,  906 

1888 

194,  615 

699,  704 

539.  539 

18, 699 

14,870 

253,  748 

41,345 

1,  762,  520 

1889 

255,  008 

822,  832 

599,  726 

19,  277 

18,  670 

283,  447 

43, 122 

2,  042,  082 

1890 

301,  287 

972,  653 

740,  652 

12,  810 

23, 136 

323,  466 

48,  346 

2, 422,  3.50 

1891 

297,  377 

1, 008, 164 

684,  600 

12,  331 

24,  281 

326,  706 

44,  367 

2.  397,  826 

Davs  of  sickness . 

1885 

2,  540,  016 

8,  677,  928 

8,  035,  990 

144,  313 

120,  015 

4,  801,  276 

981,  640 

25,301,178 

1886 

2,  642,  986 

9,  400.  898 

7.  933,  051 

165,292148,257 

4,  991,  333 

999,  620 

26,  281,  437 

1887 

2,  798,  589 

10,  255, 100 

7,  882,  527 

174,  3.57  190.192 

4,  834,  597 

977,  337 

27, 112,  705 

1888 

3,  048,  449 

11.796,  929 

8,417,511 

238, 140  232,  472 

4,  870,  591 

924,  078 

29,  528,  770 

1889 

3,  965,  469 

13,  753,  560 

9,  034,  014 

305, 449  264,  377 

5, 191,  551 

914,  262 

33,  428,  682 

1890 

4.  605,  862 

16,  336,  271  10,  784,  966 

217,  301  338,  604 

5.  881.013 

1,  012,  669 

39, 176,  689 

1891 

4.  825,  017 

17,  462,  210  10,  878,  086 

189, 108  381,  881 

0,  097,  407 

964.  911 

40,  798,  620 

In  coin  0 

1885 

.$1,098,077 

.$5, 098,  432  .$6,  094,  342  $101.  662 

$75,  061 

.$2,  715,  615 

$548,  693 

$15,  731,  882 

1886 

1,262,987 

5,  916, 185 

6,  249,  540 

123,  .533  100,  766 

3, 048.  034 

058,  957 

17,  366,  002 

1887 

1,  347,  654 

6,  804,  323 

6,  592,  537 

128, 1.58  141,629 

3, 109,  493 

661, 137 

18,  784,  931 

1888 

1,  648,  678 

8,428, 197 

7, 442,  870 

176,481  193.,  155 

3,  282,  734 

703,519 

21,875,  634 

1889 

2, 130,  337 

9,  610,943 

8,  023,  091 

250, 371 

218,985 

3,  461,  686 

706,  087 

24, 402, 100 

1890 

2,  405,  497 

10,  699,  824 

9,116,  071 

185,937  261,233 

3,  882,  642 

713,  675 

27,  264,  879 

1891 

2,  534, 976 

11,  500,  951 

9,  317,  285 

168,  669  285,  942 

3,  998,  864 

760,  921 

28.  567,  608 

Contributions  of 

1885 

$954, 439 

$4,  541,  333 

$4,  866,  677 

$87,  491 

$65,  617 

$2, 400, 917 

$443,  675 

$13,  360,  149 

em]iloyers  and 

1886 

1,  017,  726 

5, 378,490 

5, 183,  542 

94,  688 

91,  829 

2,  546.  281 

474,  037 

14,  786,  593 

eni})loyes,  and 

1887 

1,094,  497 

6, 166,  967 

5,  463,  938 

94,  290 

127,037 

2,  589,  575 

477,  049 

16,  013,  353 

admission  fees. 

1888 

1,  292,  782 

7,  214,  722 

5,  806,417 

136,  378 

1 55,  665 

2,  720,  514 

481,612 

17,  814,  090 

1889 

1,  684,  915 

8,  296,  784 

6,  301,972 

190,  801 

179,  140 

2,  913,  930 

496,  307 

20,  063,  849 

1890 

1,804,265 

8,  976,  432 

6,  980, 102 

137,  841 

213,  2lJ5 

3,  098,  502 

594,  900 

21,71.5,261 

1891 

1,  916,  376 

9.  683, 164 

7,  297,  486 

« 

128, 174 

233,  475 

3,  278,  234 

491,  406 

23,  028,  315 

Balanexifroinpre- 

1885 

$143,  638 

$557,  099 

$1,227,  665 

$14,171 

$9, 444 

$314,698 

o 

o 

00 

$2,  371,  733 

ceiiiii”'  yearand 

1886 

245,261 

537,  095 

1,  005,  998 

28,  845 

14.  937 

501, 753 

1.84,  920 

2,  579,  409 

interesr. 

1887 

2.53, 157 

637,  3.56 

1.  128,  599 

33,  868 

14,  592 

519,918 

184,  088 

2,  771,  578 

1888 

355,  896 

1,213,475 

1 , 636,  453 

40,  103 

37,  490 

.556.  220 

221.907 

4,  061,  544 

1889 

445, 422 

1,314,159 

1,721,719 

59,  570 

3!t,  845 

547,  756 

209,  780 

4,  338.  251 

1890 

601,  232 

1,  723,  3t)2 

2,  135,  969 

48,  096 

48,  020 

784, 140 

208,  769 

5,549,618 

1891 

6!  8,  600 

1,817,787 

2,  019,  799 

40,  495 

52,  467 

720,  630 

269,  515 

5,  539,  293 

Expenses,  exeln- 

1885 

$98.5,209  $4, 156,  720 

$4,  387,  289 

.$73,145 

$60,  036 

$2,  388,  908 

$178,638 

$12,  .529,  945 

siv<!of  invested 

188() 

1,  127,  493 

5,039,431 

4,  683,  170 

9!»,  028 

83.  876 

2,  439,  336 

509,  092 

13,  981,  426 

capital. 

1887 

1, 183,  616 

5,  476,  262 

4,  779.  059 

94,  825 

108.411 

2,401,207 

490,  866 

14,  534,246 

1888 

1,  3.50,  290 

6,  436,  892 

5,  293,  1 84 

1 26,  (i97 

1 35,  242 

2,  473,  328 

508,  475 

16,324, 108 

1889 

1,777,  739 

7,  580,  2!»9 

5,  752.  682 

191,  .581 

156,  252 

2. 701,770 

535,  299 

18,  695,  622 

1890 

2,  085,  640 

.8,917,461 

6,  9!t7,  978 

143,  672 

200.  968 

3,  132,  890 

586,  429 

22,  065,  038 

' 

1891 

2,  2i5,  608 

!»,  777,  379 

7,  295,  138 

126,283 

227,  109 

3,  325,  538 

553, 452 

23,  520,  507 
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SICK  INSUllANCE  ASSOCIATIONS  IN  OEKMANY, 


188.')  I’O  1891  -( 'out iiiued. 


Year. 

Commu- 

nal. 

Local . 

Factory. 

.Build- 
ing  1 
trades. 

Trades 

guilds. 

Pegis- 

tered 

friendly 

societies. 

1 nde- 
pendent 
state 
associa- 
tions. 

Total  asso- 
ciations. 

CasPv'^  of  .sickness 

1885 

0.4 

0.  5 

0.5 

0.9 

0.8 

0.4 

0.3 

0.  5 

l)cr  member  in- 

1886 

0.9 

0.  4 

0.4 

0.9 

0.4 

0.4 

0.3 

0.4 

sured. 

1887 

0.  9 

0.  4 

0.4 

0.  9 

0.4 

0.4 

0.  3 

0.  4 

1888 

0.  3 

0.4 

0.4 

1. 1 

0.3 

0.4 

0.3 

0.4 

1889 

0.9 

0.4 

0.4 

0.7 

0.4 

0.4 

0.3 

0.4 

1890 

0.3 

0.4 

0.5 

0.6 

0.4 

0.4 

0.  9 

0.4 

1891 

0.3 

0.  4 

0.4 

1.2 

0.4 

0.4 

0.3 

0.4 

Days  ot  sicknes.s 

1885 

4.  7 

7.  5 

6.7 

12.7 

7.6 

7.3 

7.2 

6.  8 

per  member  in- 

18.86 

4.6 

(i.  1 

6.  9 

12.6 

5.5 

6.7 

6.9 

C.  1 

sured. 

1887 

4.5 

6.  0 

6.0 

14.4 

.5.5 

6.7 

6.7 

5.9 

1888 

4.9 

6.  2 

6.1 

13.8 

5.3 

6.7 

6.6 

6.1 

1889 

4.5 

6.2 

6.2 

11.0 

5. 1 

6.9 

6.4 

6.  0 

18!I0 

4.6 

6.  7 

6.7 

10.1 

5.8 

7.5 

7.0 

6.5 

1891 

4.  6 

6.8 

6.4 

17.7 

6.2 

7.4 

6.9 

6.4 

Cost  of  sicknes.s  . 

1885 

$949,  702 

$9,  507,  977 

$4,169,476 

$67,  593  .$.50,  270 

$2, 139,  723 

$402,  464 

$11,281.2(5 

1886 

1,069.442 

4.295,287 

4,  485,  359 

88,  377 

69,  770 

2,  186, 196 

429,  351 

12,623  712 

1887 

1, 107.  175 

4,  680.  890 

4,  599,  094 

87,  374 

90,  644 

2. 147,548 

425,  067 

13, 198,  0!  2 

1888 

1 , 2.59,  649 

5,  545,  288 

5,  005, 138 

112,462111,964 

2,  205,  563 

417,  569 

14,  651,  OS ! 

1889 

1,  674.  0(i4 

(i,  564,  925 

5,  503.  629 

172, 596  191 , 996 

2,  414,  889 

430,  056 

16,  892,  0<  5 

1890 

1,942,  645 

7,  781,  657 

6,  660,  223 

129,899  171,842 

2,  826,  212 

489. 051 

20,  001,  523 

1891 

2,  044,  668 

8,  487, 191 

7,  004,  336 

116,  691  191,  629 

3,  001,  528 

466,  577 

21,312,610 

Cost  of  adminis- 

1885 

$4.  214 

- $508,539 

$52,  096 

$1,  248 

CO 

$195, 522 

$37,  076 

$805, 520 

tration. 

1886 

(«) 

5.55, 143 

34,  695 

2,  496 

9,  846 

202,  384 

40,  603 

845, 167 

1887 

(«) 

609.  29(’ 

33,  956 

1,625 

19,984 

209,  690 

41,  599 

910, 144 

1888 

(«) 

72.),  294 

46,  974 

3,  046 

15,  026 

■ 232,961 

41,921 

1,069, 162 

1889 

(a) 

803,  398 

46,  930 

4,626 

20,011 

256,  016 

45,  047 

1, 175,  968 

61890 

61891 

Percentage  of  ex- 

1885 

96.  40 

84.  39 

94.  90 

92.  41 

83.  73 

89.  57 

84.09 

90.03 

pense  for  sitk- 

1886 

94.  85 

85.  23 

95.  78 

89.  24 

83. 18 

89.  62 

84.  34 

90.  29 

ness. 

1887 

93.57 

85.  48 

96.  23 

92.14 

83.  61 

89.44 

86.  60 

90.39 

1888 

92.84 

86. 15 

04.  56 

88.76 

82.  79 

89. 17 

82.  12 

89.  75 

1889 

94. 17 

86.61 

95.  67 

90.06 

84.48 

89.  38 

80.  34 

90.35 

1890 

93. 14 

87.  26 

95. 17 

90.41 

85.  51 

90.  21 

83.39 

90.  65 

1891 

92.  28 

86.  80 

96.  01 

92.  40 

84.38 

90.26 

SL  30 

90.  61 

Percentage  of  ex- 

188.') 

0.43 

12.23 

1.19 

1.71 

11.  37 

8. 18 

7.75 

6.43 

])cnse  for  ad- 

1886 

(a) 

11.02 

0.  74 

2.  52 

11.  74 

8.  30 

7.98 

6. ) 4 

ministration. 

1887 

(a) 

11.  19 

0.71 

1.71 

12.  90 

8.  73 

8.47 

6.16 

1888 

(o) 

11. 99 

0.  89 

2.  40 

11.11 

9.  42 

8.24 

6.  .'■5 

1 1889 

(0) 

10.  GO 

0.82 

2.41 

12.  81 

9.48 

8.42 

6.29 

61890 

61891 

Ex])cnse  pei-  mem- 

1»85 

$1.74 

$9.  02 

$3.  47 

$5.  94 

.$9.17 

$3.26 

$2.95 

$3.  03 

ber insured  tor 

1886 

1.84 

2.  80 

3.  54 

6.  79 

2.  57 

2.95 

2.95 

2.  93 

sickness. 

1887 

1. 78 

2.  75 

3.48 

7. 19 

2.33 

2.97 

2.86 

2.88 

18.88 

2.  01 

2.  .SC 

3.63 

6.  51 

2.  55 

9.  05 

2.  97 

3.  03 

1889 

1.89 

2.96 

9.  76 

6.  24 

2.  57 

3.  20 

3.  00 

3.05 

1890 

1.94 

3.,]  8 

4. 13 

1).  06 

2.  !i3 

3.58 

3.  39 

3.  30 

1891 

1 . 96 

B.  31 

4. 14 

10.  94 

3. 10 

9.  66 

3.33 

3.37 

Expen.se  per  mem  - 

1885 

$0.  01 

$9.44 

$9.  04 

$0. 11 

$0.  49 

$',).  30 

$0.  27 

$0.  22 

ber  for  adminis- 

1886 

(a) 

.96 

.09 

. 19 

.36 

.27 

.28 

. 20 

tration. 

1887 

(a) 

. 9): 

.09 

. 13 

. 40 

.29 

.29 

. 20 

1888 

(a) 

. 98 

. 09 

. 18 

. 94 

. 32 

.90 

o»> 

1889 

(a) 

. 96 

.03 

.17 

.39 

. 94 

.31 

.21 

61890 

61891 



Average  mem  tier- 

1885 

77 

314 

218 

119 

71 

.961 

288 

197 

ship  oi  associa- 

1886 

81 

409 

224:  109 

94 

395 

297 

223 

tions. 

1887 

85 

4.52 

229 

93 

98 

386 

909 

291 

1888 

80 

4c  9 

295 

128 

110 

390 

902 

296 

1889 

112 

551 

246 

184 

121 

405 

307 

266 

1890 

124 

595 

269 

165 

1.90 

421 

908 

28(5 

1891 

128 

603 

271 

81 

132 

445 

311 

294 

Cost  of  medical 

1885 

$397  755 

<!;l  '141  ejjo'*!  fl.U7  ‘>16 

$24  084 

$14  26)7 

$9,  66 1,  604 

attendance  and 

1886 

'4!n,4H4 

1,  ()95,  0(i8 

2,  01 8.  4.'!1 

.91  i 744 

22’  897 

'4!  199!  614 

medicines. 

1887 

499. 840 

1 , 780i  629 

2i  071,800 

90,  664 

31 ! 196 

4,417,  123 

1888 

595,  289 

2,  197,670 

2,  257,  949 

98,  422 

9!).  000 

5,  067,  724 

1889 

7!I9.  208 

2,  564, 141 

2 496  975 

55  949 

45  64'^ 

1890 

945.  920 

3i  019’  824 

2,  999.  947 

45!  972 

61 ! 442 

6,  9i)9,  905 

1891 

9.)1,  .590 

237,  699 

3,059,  194 

42,  468 

67,  294 

7,  398, 1 25 

a Tbo  towns  bc.'ir  tlio  oxx>onse.  b Dotail-s  tor  1890  :iinl  1891  not  yiveu. 
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SK^K  IXSBUANCiO  ASSOCIA'I'IDNS  IN  GERMANY, 


1885  TO  1891 — Concluded. 


Year. 

Cdiiuiiu- 

ual. 

Local. 

Factory. 

Ruild- 

ii'S 

trade.s. 

Trade.s 

j^ulld.s. 

Reffi.s- 

tered 

friendly 

societies. 

lude- 

pemlent 

.state 

associa- 

tions. 

Total  asso- 
ciations. 

Amounts  paid  for 
sick  beuelits. 

1885 

.$281, 

$1,510,257 
1,  795,  253 

$1,  705,  332 
1,  827.  923 

$21,887 
28,  003 

$22,  .589 

1 

i63  .541  640 

188(5 

331,(579 

28,  052 

1 

4,  010,  910 
4.  255,  594 
4,  860,  .587 

1887 

1888 

361, 147 
394,  463 

1.9.54,511 
2,  313,  931 

1,  879,  086 
2 , 070,  (500 

26,  949 
40,  410 

33,901 
41, 183 





1889 

507,  699 

2,  662,  905 

2,  210,  093 

63,  955 

48,412 

1890 

606,  423 

3,336,412 

2,  831.  655 

48,  656 

65,  975 

6.  889, 151 

7,  246,915 

1891 

620, 495 

3,  589,  574 

2,  923,  484 

41, 133 

72, 229 

The  expenditures  of  the  various  associations  for  the  care  and  main- 
tenance of  the  sick  in  1890  and  1891  were  distributed  as  shown  by  the 
following-  table;  for  the  years  1885,  1886,  1887,  1888,  and  1889  the 
detailed  expenditures  are  not  given: 

EXPENDITURES  OF  SICK  INSURANCE  ASSOCIATIONS  FOR  THE  CARE  AND  MAIN- 
TENANCE OF  THE  SICK. 


Year. 

Commu- 

nal. 

Local. 

Factory. 

Rnild- 

ing 

trades. 

Trades 

guilds. 

Regis- 

tered 

friendly 

societies. 

Inde- 

XJendent 

state 

associa- 

tions. 

Total  asso- 
ciations. 

Medical  attend- 
ance. 

1890 

$573,  892 

$1,571,854 

$1,579,916 

$30, 101 

$35,  730 

$168,  330 

$34,  640 

$3,  994,  463 

Medicines 

1890 

371.428 

1, 441,  969 

1,  354,  031 

15,  271 

25,  712 
65,  975 

136,419 

31,  733 

3,  376,  563 

Sick  benefits 

1890 

606,  423 

3,  336,  442 

2,  831,  655 

48,  656 

2,  242,  282 

360,  886 

9, 492,  319 

Hospital  service. . 

1890 

390,  902 

1,431,  392 

894,  621 

35,  865 

44,  425 

279, 181 

61,  792 

3, 138, 178 

Total  cost  of 
sickness. 

1890 

1,  942,  645 

7,  781,  657 

6,  660,  223 

129,  893 

171,  842 

2,  826,212 

489,  051 

20,  001,  523 

Medical  attend- 
ance. 

1891 

599, 161 

1,  696,  021 

1,  666,  967 

29,  055 

38,  474 

187,118 

33,  816 

4,  250,  612 

Medicines 

1891 

392,  430 

1,541,677 

1,  392, 167 

13,413 

28,  760 

147,210 

29, 132 

3.  544, 789 

Sick  benefits 

1891 

620,  495 

3,  589.  574 

2,  923,  484 

41, 133 

72,  228 

2,  367,  347 

348,  048 

9,  962,  309 

Hospital  serAuce. . 

1891 

432,  582 

1,  659,  859 

1,  021,  768 

33,  090 

52, 167 

299,  853 

55,  581 

3,  554.  900 

Total  cost  of 
sickness. 

1891 

2,  044,  668 

8,  487, 131 

7,  004,  386 

116,  691^191,629 

3,  001,  528 

466,  577 

21,  312,  610 

Imperial  statistics  issued  early  in  1392  show  a steady  tendency 
toward  an  increase  in  the  number  of  sick  days  and  also  an  increase  in 
the  expense.  In  the  preceding  table  are  shown  averages  of  sick  days 
among  the  insured  and  the  cost  per  sick  case.  It  is  probable  that  the 
intluenza  which  extended  far  into  1890  had,  in  this  higher  percentage, 
much  influence. 

The  rise  in  costs  is  at  least  in  part  from  a more  ample  medical 
attendance  and  care.  The  opinion  is,  liowever,  often  expressed  that 
both  these  tendencies  of  increase  are  unpropitious  and  not  fully 
explained. 

The  report  of  the  local  association  in  Dresden,  1891,  shows  an 
unexpected  high  expense.  Among  the  men,  sickness  increased  13  per 
cent,  over  the  previous  year;  among  the  women  20  per  cent.  The 
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length  of  sickness  also  increased.  Influenza  is  considered  here  also 
the  chief  reason,  although  it  is  doubted  if  this  is  an  adequate  exjdana- 
tion. 

As  with  the  larger  number  of  accidents  since  the  accident  law,  it  is 
more  probable  that  many  ailments,  which  would  liave  passed  unnoticed 
or  uncomplained  of,  are  now  made  the  most  of  under  the  sickness  law. 
There  are  instances  in  which  a given  group  of  100  workmen  show  a far 
luglier  percentage  of  sick  cases  after  the  law  than  before,  and  that 
when  no  exceptiouar cause  like  influenza  was  acting.  It  is  clearly 
unfair  to  consider  this  wholly  bad,  or  to  class  such  increase  exclusively 
under  simulation.  It  is  admitted  that  in  ordinary  industry  a large 
number  of  illnesses  as  well  as  accidents  ought  to  be  brought  to  the 
notice  of  the  medical  authorities.  This  is  more  and  more  seen  to  be 
for  the  interest  of  the  association,  as  well  as  for  the  interest  of  the 
sufferer.  The  earliest  healing  of  every  industrial  hurt  is  found  to  be 
cheapest”  is  now  a common' saying  among  employers. 

TEXT  OF  THE  LAW. 

[Note. — The  chief  part  of  this  trauslatioii,  together  with  that  of  the  accident 
]a^Y,  was  done  under  the  supervision  of  Professor  F.  W.  Taussig,  aud  appeared  in 
the  Quarterly  Journal  of  Economics  for  Nos^emher  1887.  Non-essential  j)arts  of  the 
text  of  the  law  are  omitted,  and  of  some  parts  only  an  abstract  is  given.] 

AN  ACT  FOR  INSURANCE  AGAINST  SICKNESS,  APPROVED  JUNE  15, 

1883. 

A.  Compulsory  Insurance. 

Section  1.  Persons  who  are  employed  at  a salary  or  for  wages  (1)  in 
mines,  salt  works,  establishments  in  which  ores  are  treated,  quarries, 
pits,  factories,  smelting  works,  railroads  and  river  steamships,  on 
wharves,  and  in  building  operations 5 (2)  in  mechanical  trades  and  in 
any  permanent  manufacturing  occupation;  (3)  in  establishments  in 
which  machines  moved  by  steam  or  other  natural  power  (wind,  water, 
gas,  hot  air,  etc.)  are  used,  except  where  there  is  no  more  than 
temporary  use  of  a machine  not  forming  iiart  of  the  plant — shall  be 
insured  agaiiist  sickness  according  to  the  provisions  of  this  act,  except- 
ing those  persons  mentioned  in  section  2,  paragraphs  2 to  6,  and 
excei)ting  those  whose  employment  is  from  its  nature  tem^iorary  or 
limited  by  contract  to  a period  of  less  than  one  week.  Administrative 
officers  {Betriebsheamte)  are  subject  to  compulsory  insurance  only  if 
their  pay  does  not  exceed  fl§  marks  ($1.59)  for  every  work  day. 

Salary  or  wages,  in  the  sense  of  this  act,  shall  include  tantiemes 
and  payments  in  kind.  The  money  equivalent  of  the  latter  is  to  be 
reckoned  according  to  the  average  prices  of  the  locality. 

Sec.  2.  A commune,  or  an  association  of  communes,  may  by  ordi- 
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nance  extend  the  provisions  of  section  1 to:  (1)  Those  persons  .specilied 
in  section  1 wliose  employment  is  from  its  nature  temporaiy  or  lim- 
ited by  contract  to  a ])eriod  of  less  than  one  week;  (2)  clerks  and 
apj)rentices  in  mercantile  establishments  and  in  apothecaries’  sho])s; 
(2>)  persons  em])loyed  in  transportation  otherwise  than  as  speciti(id  in 
section  1 ; (4)  j)ersons  emjiloyed  outside  the  seat  of  the  establishment 
by  those  carrying-  on  a mechanical  tvii.&<i{Gmcerhetreibende)]  (5)  i:>ersons 
cari-ying  on  indei)endently  a mechanical  trade  in  their  own  establish- 
ments, at  the  orders  and  on  account  of  others  (household  industry);  (b) 
agricultural  laborers  and  those  employed  in  forests.  * * ^ 

Sec.  3.  [Provides  that  persons  emidoyed  in  the  public  service  of  the 
empire,  of  one  of  its  constituent  states,  or  of  a muuicixial  body,  at 
hxed  salaries,  are  not  to  be  affected  by  the  act.] 


B,  Communal  Sick  Associations. 


Sec.  4.  For  all  persons  subject  to  cominilsory  insurance,  insurance 
rakes  place  at  the  hand  of  the  commune  {Gemeindelcranlienrersiclierimg)^ 
unless  undertaken  by  a local  sick  association  {Ortslxranh'enl'asse,  section 
lb);  by  a sick  association  for  a particular  factory  {Betriehs-[Fabrik-] 
KranlxOiliHH^e^  section  59);  a si(;k  association  for  an  establishment  car- 
rying on  building  operations  {Baulxranlxenlxasse^  section  09) ; a sick  asso- 
ciation of  the  guilds  {Iniitingsliranlcenliasse^  section  73)  : or  a registered 
or  duly  authorized  friendly  sick  association  {HUIf.skasse^  section  75). 
Persons  of  the  kind  mentioned  in  sections  1,  2,  and  3,  who  are  not 
subject  to  insurance,  and  domestic  servants,  shall  have  the  right  to  join 
the  Gemeindelaxuikenversicberung  in  the  commune  in  which  they  are 
employed.  They  may  join  by  written  or  verbal  notice  to  the  commune 
or  its  officers,  but  shall  have  no  rights  to  benelits  in  case  of  sickness 
that  has  begun  at  the  time  of  giving  notice.  Those  who  have  joined 
and  have  failed  to  pay  the  insurance  contributions  for  two  successive 
dates  of  their  falling  due  forfeit  their  insurance  at  the  hand  of  the 
commune. 

Sec.  5.  Those  iiersons  for  whom  GemeindehrankenversicliGrunfi  takes 
j)lace  are  to  be  given  by  the  commune  within  whose  limits  they  are 
em[)loyed  benefits  in  case  of  sickness,  or  in  case  of  disability  from 
work  brought  about  by  sickness. ' From  such  iiersons  tbe  commune 
shall  raise  sick  insurance  contributions  (section  9). 

Sec.  6.  There  shall  be  granted  as  benefits  in  case  of  sickness:  (1) 
From  the  beginning  of  sickness,  gratuitous  medical  aftendance,  medi- 
cines, spectacles,  trusses,  and  similar  appliances;  (2)  in  case  of  disa- 
bility from  work,  for  each  working  day,  beginning  with  the  third 
day  after  the  day  on  which  sickness  begins,  a sick  pay  of  one-half  of 
rlie  daily  pay  of  ordinary  laborers  in  the  locality. 

These  benefits  shall  cease,  at  latest,  at  the  close  of  the  thirteenth 
week  after  the  beginning  of  the  sickness. 

The  communes  are  empowered  to  make  regulations  whereby  sick 
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pay  is  to  be  granted  only  in  part  or  not  at  all  in  cases  where  the  sick- 
ness has  been  brought  about  intentionally,  by  criminal  i)articipation  in 
assaults  and  brawls,  by  drunkenness,  or  by  sexual  excesses;  and  also 
regulations  whereby  persons  who  are  not  subject  to  compulsory  in- 
surance and  who  voluntarily  Join  the  (fenieivdekranlcenvei’sicheriinf/ 
are  to  obtain  aid  only  at  the.  close  of  a specilied  period  after  their 
joining,  that  period,  however,  not  to  exceed  six  weeks. 


Sick  pay  is  to  be  paid  at  the  (dose  of  each  week. 

Sec.  7.  In  place  of  the  benelits  prescribed  in  section  0,  free  treatment 
in  a hospital  may  be  given:  (1)  For  those  who  are  married  or  members 
of  a family,  with  the  consent  of  their  family,  or  without  that  consent 
if  the  sickness  (jails  for  treatment  such  as  can  not  be  given  j>roperly 
by  the  family;  (2)  for  all  other  persons  unconditionally. 

If  the  person  taken  to  a hospital  has  others  dependent  on  him, 
whom  he  has  previously  supported,  he  is  to  receive  in  addition  to  free 
hosi)ital  treatment  the  sick  pay  provided  for  in  section  G. 

Sec.  8.  The  amount  of  the  daily  wages  of  ordinary  laborers  in  each 
locality  is  to  be  determined  by  the  higher  administrative  authorities 
after  consultation  with  the  communal  authorities.  The  determina- 
tion is  to  be  made  sei^arately  for  men  and  for  women,  for  young  per- 
sons and  for  adults.  Ai^prentices  shall  be  assumed  to  receive  the 
wages  of  young  persons. 

Sec.  9.  The  insurance  contributions  to  be  raised  by  the  communes, 
except  as  otherwise  x)rovided  in  section  10,  are  not  to  exceed  per 
cent,  of  the  dailj"  wages  of  the  locality,  and  are  to  be  raised  at  that 
rate  unless  otherwise  provided  for.  Separate  accounts  are  to  be  kept 
by  the  communes  of  the  receipts  and  expenses  for  this  purpose. 

If  the  receipts  on  insurance  account  do  not  suffice  for  the  payments 
due  from  it,  the  deficit  is  to  be  made  good  from  the  general  resources 
of  the  commune,  and  is  to  be  repaid  to  the  commune  out  of  the 
insurance  account,  provided  that  the  provisions  of  section  10  in  regard 
to  that  account  have  been  complied  with. 

Sec.  10.  If  the  yearly  accounts  show  that  the  lawful  insurance  con- 
tributions do  not  suffice  to  pay  the  lawful  benefits,  the  contributions 
can  be  raised,  with  the  consent  of  the  higher  administrative  authori- 
ties, to  2 per  cent,  of  the  ordinary  daily  wages  of  the  locality.  Any 
excess  of  receipts  over  exj)enses,  so  far  as  not  needed  to  reimburse 
the  commune  for  advances  made  by  it,  is  to  be  used  for  the  accumula- 
tion of  a reserve  fund  to  the  amount  of  the  annual  average  total 
receipts.  The  contributions  shall  then  be  lowered  to  l.t  per  cent,  of  the 
ordinary  daily  wages  of  the  place.  If,  thereafter,  an  excess  of  receipts 
still  remains,  the  commune  shall  determine  whether  contributions  are 
to  be  further  lowered  or  an  increase  in  the  benefits  granted  is  to  be 
made.  Slnmld  the  commune  take  no  action,  the  higher  administra.- 
tive  authority  may  require  a reduction  of  the  contributions. 

Sec.  11.  If  persons  for  wliom  Gemei)ide]cranke)tversicherim(j  has  set 
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in,  leave  tlie  occupations  whereby  they  became  entitled  to  that  insur- 
ance and  do  not  enter  an  occupation  in  which  they  become  by  this  act 
entitled  to  insurance,  their  right  to  aid  shall  continue  so  long  as  they 
continue  to  pay  the  insurance  contributions,  and  either  remain  in  the 
commune  in  which  they  formerly  lived  or  else  have  their  domicile  in 
the  commune  in  which  they  were  last  employed. 

Sec.  12.  A number  of  communes  can  agree  to  unite  for  joint  com- 
munal insurance.  Detailed  provisions  are  made  for  such  joint  action, 
which  can  also  be  prescribed  by  the  higher  administrative  bodies. 

Sec.  13.  If  in  any  commune  there  are  less  than  lifty  persons  for  whom 
communal  insurance  is  to  take  place,  or  if  the  yearly  accounts  of  any 
commune  show,  after  the  increase  of  the  insurance  contributions  to  2 
per  cent,  of  daily  wages,  that  permanent  supplements  from  the  general 
funds  of  the  communes  are  needed  to  pay  the  benefits  herein  provided 
for,  such  commune  on  its  own  application  can  be  joined  by  the  higher 
administrative  authorities  with  one  or  more  neighboring  communes  for 
joint  insurance.  Should  these  conditions  take  place  for  the  majority 
of  the  communes  belonging  to  a larger  communal  association,  the 
higher  administrative  authorities  may  require  that  such  larger  com- 
munal association  shall  take  the  place  of  the  individual  communes  for 
the  purpose  of  sick  insurance. 

Secs.  14  and  15.  [These  sections  make  further  and  detailed  provi- 
sions for  joint  action  by  communes.] 

C.  Local  Sick  Associations. 

Sec.  16.  The  communes  shall  have  the  right  to  establish  for  persons 
liable  to  insurance,  who  are  emxiloyed  within  their  limits,  Ortsl'ranJcen- 
Icasserij  provided  that  the  number  of  persons  to  be  insured  by  such 
association  be  at  least  one  hundred.  The  Ortshrankenlvassen  shall  be 
established,  as  a rule,  for  persons  employed  in  one  trade  or  in  one  class 
of  occupations.  Joint  Ortslcranlcenkassen  may  be  established  for  several 
trades,  or  several  classes  of  occupations,  if  the  number  employed  in  the 
individual  trades  or  occupations  is  less  than  one  hundred. 

Trades  or  occupations  in  which  one  hundred  or  more  person^  are 
employed  can  be  united  with  other  trades  or  occupations  in  a joint 
OrtskrankenJcasse  only  in  case  the  persons  employed  have  been  given  an 
opportunity  to  express  their  wishes  in  regard  to  the  establishment  of 
the  joint  association.  Should  there  be  opposition,  the  higher  adminis- 
trative body  is  to  decide  as  to  the  establishment  of  such  joint  association. 

Sec.  17.  The  higher  administrative  body  may  require  the  commune 
to  establish  an  Ortskran'kenJcasse  for  persons  employed  in  a trade  or 
occupation,  if  such  action  is  requested  by  the  persons  concerned,  and 
if  this  request,  after  opportunity  given  for  the  expression  of  opinion 
by  all  concerned,  is  made  by  more  than  half  of  these  and  by  at  least 
one  hundred  persons.  A similar  requirement  may  be  made  for  the 
establishment  of  a joint  Ortskranlcenkasse  for  a number  of  trades  or 
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occuDations,  if  more  tlian  one-lialf  of  the  persons  employed  in  each 
trade  and  in  each  occupation,  and  at  least  one  hundred  persons,  join  in 
the  request. 

[Further  provision  is  then  made  for  the  establishment  of  Ortslcranlcen- 
kassen,  which  are  authorized  in  certain  cases  even  if  their  membership 
is  less  than  one  hundred.] 

Sec.  20.  The  OrtskrarikenlcasseM  shall  provide  at  the  least:  (1)  A sick 
pay,  which  is  to  be  ascertained  in  the  manner  specified  in  sections  6, 
7,  and  8,  substituting,  however,  for  the  daily  wages  of  ordinary  laborers 
the  average  daily  wages  of  those  trades  or  classes  for  whom  the  associa- 
tion is  established,  in  so  far  n,s  that  average  shall  not  exceed  3 marks 
(71  cents)  per  working  day;  (2)  a similar  payment  to  women  in  child- 
birth, for  three  weeks  after  the  birth ; (3)  in  case  of  death,  a j)aynient 
of  twenty  times  the  average  wages  of  day  laborers  in  the  locality,  as 
described  in  section  8.  ' 

The  average  wages  of  the  members  of  such  an  association  may  also 
be  arranged  in  classes,  in  so  far  as  there  are  differences  between  the 
wages  of  different  members.  In  such  case,  the  average  daily  wages  in 
any  one  class  shall  not  be  fixed  at  more  than  4 marks  (95  cents)  per 
day  nor  at  less  than  the  amount  of  the  wages  of  ordinary  laborers  (sec- 
tion 8). 

Sec.  21.  [Provides  that  Ortskrankenkassen^  if  they  see  fit,  may  enlarge 
their  benefits  by  extending  the  time  for  which  aid  shall  be  granted,  by 
increasing  the  amount  of  sick  pay,  by  granting  sick  pay  to  those  who 
are  treated  in  hospitals,  and  in  other  specified  ways;  but  they  may  not 
provide  for  benefits  to  invalids,  widows,  or  ori3hans.] 

Sec.  22.  The  contributions  to  the  Ortskrankenkassen  are  to  be  fixed 
at  a percentage  of  daily  Avages  sufficient,  when  added  to  such  other 
receipts  as  there  may  be,  to  provide  for  the  statutory  benefits,  running 
expenses,  and  a reserve  fund  as  required  by  section  32. 

Sec.  23.  The  communal  authority,  after  a hearing  of  the  persons  con- 
cerned or  their  representatives,  shall  establish  bylaws  {Kassenstatut) 
for*  each  Ortskrankenkasse.  The  bylaws  shall  determine:  (1)  The  classi- 
fication of  the  persons  subject  to  insurance  who  are  to  be  members  of 
the  association;  (2)  the  benefits  to  be  given;  (3)  the  amount  of  the  con- 
tributions; (4)  the  choice  of  the  executive  committee  {Vor stand)  and 
its  powers ; (5)  the  composition  of  the  general  meeting  and  the  manner 
in  which  it  shall  be  called  and  shall  conduct  its  business;  (6)  the 
manner  of  amending  the  rules  and  regulations;  (7)  the  rendering  and 
auditing  of  the  yearly  accounts.  The  bylaws  shall  contain  nothing 
inconsistent  with  the  objects  of  the  association  or  with  provisions  of 
law. 

Sec.  24.  The  bylaws  of  the  association  must  be  approved  by  the 
higher  administrative  authorities,  which  shall  take  action  with  regard 
to  them  within  six  weeks,  and  shall  ap^irove  them  unless  they  fail  to 
comply  with  the  provisions  of  this  law.  If  approval  is  refused,  the 
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reasons  therefor  sliall  be  communicated.  [Provision  is  made  for  an 
appeal  from  such  a decision  of  the  higher  administrative  autliori- 
ties.]  * * * 

Sec.  26.  * * * The  bylaws  may  further  determine:  (1)  That  mem- 
bers who  have  repeatedly  defrauded  the  association  shall  be  excluded; 

(2)  that  members  who  have  brought  on  their  sickness  intentionally,  by 
criminal  participation  in  assaults  or  brawls,  by  drunkenness,  or  by  sex- 
ual excesses,  shall  not  receive  the  benefits,  or  receive  them  only  in  part; 

(3)  that  a member  who  has  received  the  statutory  benefits  for  thirteen 
weeks  uninterruptedly,  or  for  thirteen  weeks  of  a single  calendar  year, 
shall  receive,  on  occasion  of  a new  sickness,  the  lawful  minimum  of  aid 
only  if  a period  of  thirteen  weeks  or  more  has  elapsed  between  the  grant- 
ing of  the  previous  aid  and  the  beginning  of  the  new  sickness;  (4)  that 
persons  not  subject  to  compulsory  insurance,  who  have  become  volun- 
tarily members  of  the  association,  shall  not  receive  aid  until  the  end  of 
a period  not  exceeding  six  weeks  after  their  joining  the  association. 

[The  next  sections  make  further  provisions  as  to  the  Ortshrankenkassen^ 
among  others  that  membership  shall  cease  when  the  payment  of  con- 
tributions has  not  been  made  on  two  successive  dates  of  payment  due ; 
that  members  who  lose  their  employment  shall  retain  their  right  to  aid 
from  the  association  for  a period  of  not  more  than  three  weeks  after  the 
time  when  their  membership  ceases ; that  employers  who  are  under  an 
obligation  to  make  payments  to  the  association  out  of  their  own  means 
shall  have  a representation  on  its  executive  committee  not  exceeding 
one-third  the  number  of  the  committee;  that  several  communes  can 
unite  for  the  establishment  of  joint  Ortskrankenkassen.]  * * * 

Sec.  44.  The  supervision  of  the  Ortskrankenkassen  shall  be  under- 
taken in  communes  of  more  than  ten  thousand  inhabitants  by  the  com- 
munal authorities;  elsewhere,  by  such  authorities  as  maybe  designated 
by  the  governments  of  the  respective  federal  states. 

Sec.  45.  The  supervising  authority  shall  see  that  the  provisions 
of  law  and  of  the  bylaws  are  obeyed,  and  may  compel  obedience  by 
threatening  and  fixing  penalties  on  the  officers  of  associations.  *It 
may  inspect  all  transactions,  books,  and  accounts  of  the  association, 
and  examine  the  cash.  It  may  require  meetings  of  the  officers  of 
the  association  to  be  held,  and,  in  case  of  need,  may  itself  call  such 
meetings.  * * ^ 

D.  Provisions  Common  to  Communal  and  Local  Sick  Associations. 

Sec.  49.  Employers  shall  give  notice,  within  three  days  after  employ- 
ment begins,  of  every  person  employed  by  them  to  whom  Gemeinde- 
krankenversicherung  applies  or  who  belongs  to  an  Ortskrankenkasse,  and 
shall  give  notice,  within  three  days  after  the  close  of  the  employment, 
of  such  close.  [Provision  is  made  for  the  places  at  which  these  notices 
shall  be  given.] 

Sec.  50.  Employers  who  fail  to  give  the  notices  required  of  them  shall 
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rermburse  all  expenses  incurred  In  consequence  of  statutory  provision 
by  a commune  or  an  Ortslcranl'cnlcasse,  in  aid  of  any  person  who  shall 
have  become  sick  before  notice  given. 

Sec\  51.  Employers  shall  pay  in  advance  the  contributions  which 
shall  become  due,  by  statute  or  lawful  regulation,  to  the  Oenieinde- 
hranlxenversiclierurig  or  to  an  Ortshranlzenlasse,,  for  persons  emi)loyed  by 
them.  Contributions  to  the  former  shall  be  paid  weekly,  unless  other- 
wise determined  by  vote  of  the  communal  authorities.  Contributions 
to  the  latter  shall  be  paid  at  the  periods  fixed  by  their  rules  and  regula- 
tions. Contributions  shall  continue  to  be  paid  until  the  required  notice 
of  termination  of  employment  has  been  given.  Mone}^  so  paid  may  be 
refunded  ^o  the  employer,  if  the  person  on  whose  account  it  was  paid 
shall  have  parted  in  the  meanwhile  from  the  insuring  body  to  which 
the  payment  was  made. 

Sec.  52.  Employers  shall  pay  out  of  their  own  means  one-third  of 
the  contributions  due  on  account  of  persons  employed  by  them  and  liable 
to  insurance.  By  local  ordinance  (section  2)  it  may  be  provided  that 
employers  who  do  not  use  steam  boilers  or  other  machinery  propelled 
by  natural  power,  and  who  do  not  employ  more  than  two  i>ersons  sub- 
ject to  comi)ulsory  insurance,  shall  be  released  from  the  obligation  to 
make  contributions  out  of  their  own  means. 

Sec.  53.  Emi:)loyers  shall  have  the  right  to  subtract  from  the  wages 
of  persons  employed  by  them  the  contributions  Avhich  they  are  obliged 
to  pay  for  such  persons,  in  so  far  as  they  are  not  obliged  by  section  52 
to  pay  such  contributions  out  of  their  own  means,  provided  that  such 
subtractions  shall  be  made  proportionally  to  the  wages  due  at  any  one 
time  of  payment.  * * * 

Sec.  50.  The  rights  accruing  under  this  act  to  persons  entitled  to 
benefits  may  not  be  forfeited,  transferred,  or  pledged,  and  may  be  ofl'set 
only  by  contributions  due  on  account  of  them. 

Sec.  57.  The  obligation  of  communes  or  poor  law  associations  for 
the  maintenance  of  persons  in  need  of  aid,  and  the  rights  which  per- 
sons insured  under  this  act  may  have  by  contract  or  by  force  of  law, 
against  third  persons,  shall  not  be  affected  by  this  act. 

In  case  a commune  or  poor  laAv  association  grants  aid,  lawfully 
required  of  it,  for  a period  during  which  the  person  aided  had  rights 
by  force  of  this  act,  such  rights  shall  accrue  to  the  commune  or  asso- 
ciation to  the  extent  of  the  aid  granted  by  it.  The  same  shall  hold 
good  of  employers  and  associations  which  shall  have  fulfilled,  under 
requirement  of  law,  an  obligation  incumbent  upon  communes  or  poor 
law  associations. 

In  case  the  Gemeindelcranhenversieherimcf  or  an  Ortslcraiikenlxasse  shall 
have  granted  benefits  in  a case  of  sickness  for  which  the  insured  i)er- 
son  had  a legal  right  of  indemnity  against  third  persons,  this  claim,  to 
the  extent  of  the  benefits  granted,  shall  accrue  to  the  Qemeindelcrau- 
kenversicherung  or  the  OrWcrankenkasse.  * * * 
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E.  Sick  Associations  for  Particular  Factorifs.  ♦ 

Sec.  50.  Associations  wliicli  sliall  be  created  for  one  or  more  estab- 
lislimeuts  carrying  on  the  trades  specified  in  section  1,  and  which  shall 
provide,  by  contract  or  factory  rules,  for  the  compulsory  membership 
of  the  persons  employed  in  such  establishments,  shall  be  subject  to  the 
following  provisions  : 

Sec.  60.  An  employer  who  employs  in  one  or  more  establishments 
fifty  or  more  persons  subject  to  compulsory  insurance  shall  have  the 
right  to  establish  a Betriebs-  {FabriJc-)  Kranlcenlcasse.  He  may  be  com- 
pelled, by  order  of  the  higher  administrative  authority,  to  establish 
such  association,  if  a request  to  this  effect  is  made  by  the  commune  in 
which  the  employment  takes  place  or  by  the  sick  association  of  which 
the  persons  employed  are  members.  Before  such  an  order  is  issued, 
the  eni])loyer  shall  have  an  opportunity  to  be  heard  ; the  persons 
employed  by  him,  or  their  elected  representatives,  shall  have  a similar 
opportunity  j and,  should  the  request  come  from  an  OrtslcranlcenJcasse^ 
the  commune  also  shall  have  such  opportunity. 

Sec.  61.  Employers  in  whose  works  there  is  peculiar  danger  of  sick- 
ness to  the  persons  employed  may  be  compelled  to  establish  a Betriebs- 
[Fahrili-)  Kranlcenlcasse^  even  though  they  employ  less  than  fifty  per- 
sons. Employers  employing  less  than  fifty  persons  may  be  permitted 
to  establish  such  an  association,  if  its  t>ermanent  financial  solvency  is 
made  certain  in  a manner  satisfactory  to  the  higher  administrative 
authority. 

Sec.  62.  Employers  who  fail  to  fulfil  the  obligation  to  establish  a 
Betriebs-  (Fabrilc-)  Kranlcenlcasse  within  a period  to  be  determined  by 
the  higher  administrative  authority  shall  pay  out  of  their  own  means 
for  every  person  employed  by  them  and  subject  to  comx^ulsory  insur- 
ance, contributions  of  not  more  than  5 xier  cent,  of  the  wages  earned, 
to  the  Gemeindelcranlcenversielierung  or  to  the  Ortshranlcenkasse.  The 
extent  of  such  contributions  shall  be  fixed  without  appeal  by  the  higher 
administrative  authority  after  a hearing  of  the  communal  authorities. 

[Further  rules  are  then  laid  down  for  these  Betriebs-  {Fabrilc-)  Kran- 
Icenlcassen.  The  manner  of  making  out  their  bylaws  is  determined, 
the  provisions  in  regard  to  the  Ortslcranlceulcassen  being  made  to  apply 
to  them,  with  certain  modifications.] 

Sec.  65.  The  employers  in  whose  establishments  such  associations 
are  established  shall  pay  out  of  their  own  means  one-third  of  the  con- 
tributions due  for  members  by  the  statutes  of  the  associations.  They 
shall  have  the  right  to  deduct  from  wages,  at  each  regular  payment  of 
wages,  two-thirds  of  the  contributions  due,  the  deduction  being  made 
proportionally  to  the  Avages  then  due. 

In  case  the  minimum  benefits  required  of  the  association  can  not  be 
covered  by  contributions,  after  these  contributions  have  reached  3 
per  cent,  of  the  average  daily  Avages  or  earnings  of  the  persons  insured, 
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the  employers  sliall  pay  out  of  their  own  means  the  additional  sums 
needed.  * * ♦ 

F.  Sick  Associations  for  Establishments  Carrying  on  Building  Operations. 

Sec.  69.  For  persons  employed  in  building  railroads,  canals,  roads, 
levees,  dikes,  and  fortifications,  as  well  as  in  any  other  temporary 
building  operations,  Baulcranhmlcasseti  shall  be  established,  at  the 
order  of  the  higher  administrative  authority,  by  the  persons  carrying 
on  the  operations,  if  they  employ  for  a continuous  period  of  time  a con- 
siderable number  of  workmen. 

Sec.  70.  The  obligations  hereby  imposed  upon  the  persons  carrying 
on  building  operations  may  be  transferred,  with  the  consent  of  the 
higher  administrative  authority,  to  one  or  more  contractors  undertak- 
ing a part  or  the  whole  of  such  operations  on  their  own  account,  pro- 
vided such  contractors  give  security  to  the  higher  administrative 
authority  for  the  fulfilment  of  their  obligations. 

Sec.  71.  Builders  who  do  not  fulfil  the  obligation  imposed  upon 
them  by  section  69  shall  pay  out  of  their  own  means  to  persons  employed 
by  them  or  their  representatives,  the  aids  provided  for  such  x)ersons 
by  section  20  in  case  of  sickness  and  death.  * * * 

G.  Sick  Associations  of  the  Guilds. 

Sick  associations  of  the  guilds  of  the  same  mechanical  trade)  {Innungs- 
JcranlcenMssen)  are  legally  constituted  according  to  regulations  of  tlie 
trade  ordinance  which  provide  for  sick  funds  to  be  administered  by  the 
guild  for  their  journeymen  and  apprentices. 

Sec.  73.  [Defines  the  sections  of  this  law  by  which  the  guild  asso- 
ciations are  regulated  as  well  as  the  regulations  under  section  6 of  the 
trade  ordinance.  In  a general  way,  it  may  be  said  that  they  are  put  on 
the  same  basis  as  the  local  sick  associations.] 

H.  Miners’  and  Free  Friendly  Sick  Associations. 

Sec.  74.  [Prescribes  that  members  of  the  miners’  associations  {Kncqyp- 
schaftslcassen*)  regulated  by  the  federated  states  are  not  subject  to  other 
insurance  against  sickness  in  so  far  as  their  association  is  at  least  on 
the  same  level  as  the  factory  associations.] 

Sec.  75.  [Directs  in  the  same  way  that  members  of  free  friendly 
societies  {Hiilfslcassen)  are  not  obliged  to  enter  the  com])ulsory  insur- 
ance so  long  as  their  society  affords  at  least  the  same  benefits  as  the 
township  association  in  that  place  where  the  free  association  is  situ- 
ated. Societies  which  grant  neither  medical  attendance  nor  medicine, 
etc.,  will  be  considered  as  fulfilling  this  condition  if  they  grant,  instead, 
three-fourths  of  the  daily  pay  of  ordinary  laborers  in  the  locality.  (See 

* Knappschaft  meauH  also  trade  corporation,  l)ut  is  now  exclusively  for  the  groups 
of  miners  as  insured;  also  for  free  associations. 
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later  cliaii;:tes.)  The  most  imi^ortaiit  (liltereiie.e  between  these  free  associ- 
ations and  the  compulsory  institutions  is  that  the  employers  pay  no  con- 
tributions to  them  and  that  their  members  have  not  the  advantages  of 
the  free  administration  by  the  townships.] 

I.  CONCLUDiNG  RkGULATIONS. 

Sec.  77.  The  benefits  prescribed  by  this  law  are  not  to  be  convSidered 
as  grants  of  public  charity. 

Sec.  80.  The  employers  are  forbidden  to  lessen  the  benefits  of  the 
employed  under  this  law  by  special  contract  with  them  or  special  fac* 
tory  regulations.  All  such  contracts  or  regulations  are  legally  void. 

Secs.  81  and  82.  [Em])loyers  omitting  the  punctual  notices  are  fined 
with  a maximum  fine  of  20  marks  ($4.76).  Those  who  subtract  from 
the  wages  more  than  they  are  entitled  to,  are  fined  as  high  as  300 
marks  ($71.40).] 

Sec.  88.  [States  that  part  of  the  regulations  of  this  act  will  become 
law  December  1,  1883,  and  the  rest  December  1,  1884.] 

AMENDMENTS  OF  APRIL  10,  1892,  TO  THE  LAW  OF  JUNE  15,  1883. 

The  amendments  contain  also  that  part  of  the  ‘^Extension  law”  of 
May  28,  1885,  which  relates  to  sick  insurance. 

A.  Compulsory  Insurance. 

Section  1.  The  compulsory  insurance  is  extended  (1)  to  all  those 
employed  in  commercial  trades,  with  the  exception  of  apothecaries;  (2) 
to  lawyers,  administrative  officers  of  the  laAV  courts,  of  the  sick  insur- 
ance funds,  of  the  insurance  societies,  of  the  trade  associations  (organs 
of  compulsory  insurance  against  accidents);  (3)  to  all  employed  on  river 
boats  and  other  vessels  and  to  dredgers;  (4)  to  those  engaged  in  the 
administration  of  postal  service  or  telegraph,  the  army  and  navj^  forces, 
in  so  far  as  their  emj)loyed  have  not  already  been  provided  for  in  case  of 
sickness. 

Sec.  2.  Compulsory  insurance  can  be  extended  by  the  governments 
of  the  empire,  or  of  the  federated  states,  to  all  other  persons  in  the  ser- 
vice of  the  empire  or  the  states  who  have  not  yet  been  mentioned.  Sol- 
diers are  excluded;  also  those  who  have  already  rights  exceeding  the 
benefits  of  this  law. 

Sec.  3.  There  may  be  excluded  from  compulsion  under  this  law,  on 
their  own  initiative,  (1)  persons  who  are  only  partly  or  temporarily  able 
to  earn  their  livelihood,  in  consequence  of  old  age,  chronic  ailments,  or 
deformity,  if  the  iioor  law  union  consents  to  their  exclusion;  (2)  such 
workingmen  as  have  already  legitimate  claims  against  their  employer 
in  case  of  sickness,  pro\  ided  the  employer  is  considered  able  to  afford 
the  minimum  help  of  this  law;  (3)  apprentices  for  whom  free  hospital 
care  is  provided  by  their  employers;  (4)  inmates  of  the  workingmen’s 
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colonies,  or  other  persons  employed  by  charitable  institutions  in  order 
to  keep  tliem  in  some  kind  of  occnj)ation  (charitable  wood  yards,  etc.). 

B.  Communal  Sick  Associations. 

Sec.  4.  The  townships  can  extend  the  right  to  enter  the  communal 
sick  insurance  association  to  all  persons  not  earning’  over  2,000  marks 
($470)  a year.  For  voluntary  members  their  employers  have  no  con 
tributions  to  pay. 

Sec.  6.  Members  can  be  excluded  from  the  benefits  (1)  for  twelve 
months  when  they  act  criminally  to  the  detriment  of  the  insurance  funds 
by  fraud,  etc.j  (2)  for  certain  cases  of  illness,  when  these  are  incurred 
by  criminal  participation  in  assaults  and  brawls,  by  drunkenness,  or  by 
sexual  immorality;  (3)  when  a member  has  obtained  aid  for  thirteen 
weeks  out  of  the  year  and  is  again  sick  with  the  same  complaint,  he  or 
she  can  be  excluded  from  the  benefits  after  the  new  case  has  lasted  more 
than  thirteen  weeks  in  the  following  twelvemonth. 

The  benefits  can  be  extended  (1)  to  Sundays  and  festival  days  and 
the  first  three  days  of  the  illness;  (2)  to  the  members  of  the  family  of 
the  insured,  but  in  this  case  additional  contributions  have  to  be  paid  as 
section  8 prescribes.  The  benefits  can  be  limited  by  the  regulation 
that  only  certain  doctors,  certain  apothecaries,  and  certain  hospitals 
are  appointed  by  the  towns,  and  that  in  ordinary  cases  no  others  can 
be  applied  to.  The  towns  can  also  make  regulations  about  the  notices 
of  cases,  the  behavior  of  patients,  and  the  control  over  them.  These 
regulations  must,  however,  be  sanctioned  by  the  higher  authorities. 

Sec.  7.  Not  only  married  persons  but  all  those  who  have  a home 
have  a right  to  be  treated  there  in  ordinary  cases.  This  right  expires 
when  their  malady  is  contagious,  or  when  the  patient  does  not  obey  the 
regulation,  or  when  his  condition  or  behavior  makes  constant’ observa- 
tion necessary.  If  the  j^erson  removed  to  the  hospital  has  others  de- 
pendent on  his  wages,  he  is  to  receive,  besides  his  free  hospital  treat- 
ment, half  the  sick  pay  provided  for  in  section  6.  This  money  is  meant 
for  those  dependent  on  him  and  can  be  paid  directly  to  them. 

C.  Local  Sick  Associations. 

Sec.  20.  The  payment  to  women  in  childbirth  is  extended  to  four 
weeks  at  the  least,  and  is  given  for  as  long  a .time  as  the  trade  ordi- 
nance forbids  them  to  carry  on  their  occupation,  but  the  women  must 
have  paid  contributions  at  least  six  months  out  of  the  twelve  preceding 
their  confinement. 

Sec.  21.-  The  local  association  can  extend  its  aid  (1)  by  granting  it 
from  the  very  day  the  sickness  begins,  and  also  for  Sundays  and  festi- 
val days;  the  majority  of  both  emi^loyers  and  employed  have  to  consent 
to  this  measure,  or  the  legal  reserve  funds  must  be  drawn  upon.  They 
can  further  extend  their  sphere  by  granting  aid  to  convalescents  for 
one  year,  and  maintaining  convalescent  homes;  (2)  by  giving  sick  pay 
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to  all  female  members  for  six  weeks  after  childbirth;  (3)  by  granting 
this  help  also  to  the  wives  of  members. 

Sec.  22.  Such  sick  associations  as  extend  their  aid  to  the  families  of 
the  insured  members  can  raise  special  contributions  from  married  mem- 
bers. Such  local  associations  as  are  established  for  different  branches 

of  trade  can  measure  the  contributions  for  each  branch  by  the  risk 

« 

incurred  in  the  trade;  the  approbation  of  the  higher  authorities  is, 
however,  necessary  before  such  a step  can  be  taken. 

Sec.  26.  The  local  associations  can  take  the  same  measures  as  the 
town  sick  associations,  according  to  sections  4 and  6.  They  have,  also, 
the  right  to  fix  the  contributions  and  benefits  in  proportion  to  the 
individual  wages  of  every  member  instead  of  the  average  wages  of  all. 

Sec.  33.  In  cases  where  an  immediate  diminution  of  expenses  or 
increase  of  receipts  becomes  necessary  to  keep  the  association  efficient, 
the  authorities  can  i)rescribe  a provisional  augmentation  of  the  contri- 
butions or  diminution  of  the  benefits. 

Sec.  34.  The  members  of  the  committee  receive  no  salary,  but  the 
statutes  can  grant  them  indemnification  for  loss  of  time  and  earnings. 
Only  in  certain  special  cases  can  the  members  refuse  to  serve  on  the 
committee. 

Sec.  46.  All  or  several  town  and  local  associations  in  the*  same  dis- 
trict of  supervision  can  form  themselves  into  a society  through  which 
they  appoint  the  same  officials  for  all,  choose  the  same  doctors,  dispen- 
saries, and  hospitals,  and  have  a common  home  for  convalescents,  etc. 

D.  Provisions  Common  to  Communal  and  Local  Sick  Associations. 

Sec.  49.  The  free  friendly  associations  have  to  give  notice  to  the 
authorities  of  the  local  and  communal  associations  for  the  sick  when- 
ever one  'of  the  members  in  their  district  lays  down  his  or  her  mem- 
bership or  enters  a division  where  he  pays  a smaller  contribution  than 
before.  Certain  officials  of  the  friendly  societies  are  made  responsible 
for  punctual  notices. 

Sec.  52.  Employers  who  fail  to  pay  the  contributions  punctually, 
and  who  have  been  found  to  be  insolvent,  can  be  declared  liable  only 
for  their  own  share  of  the  contributions  (one-third  of  the  total).  In 
this  case  their  workmen  have  themselves  to  deliver  their  part  of  the 
contributions  at  the  insurance  office  and  take  uj)on  themselves  the 
responsibility  which  generally  lies  with  the  employer,  (a) 

Sec.  53.  The  insured  have  to  allow  the  employer  to  subtract  from 
their  wages  the  entrance  fees  and  contributions,  the  latter  without  the 
one-third  for  which  the  employer  is  responsible.  The  employers  can 


ttTliis  new  pariifjrapli  lias  l)een  caused  by  the  corrupt  practice  of  many  small 
employers,  especially  in  the  building  trade,  of  .subtracting  the  contributions  from 
the  wages  of  their  men,  in  the  meantime  ])ayiug  nothing  into  the  sick  fund  and 
declaring  themselves  insolvent  when  the  contributions  were  required. 
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collect  these  contributions  only  by  subtracition  of  the  part  due  at  the 
i-e^nhir  pay  days. 

Sec.  54.  During  a sickness  which  incapacitates  the  patient  fiom 
work  no  contributions  have  to  be  paid.  These  patients  have  their 
rights  of  membership  undiminished. 

Sec.  56.  The  claims  accruing  to  the  insured  under  this  law  are  valid 
for  two  years  after  their  origin. 

When  as  many  as  thirty  members  require  other  doctors,  dispensaries, 
or  hospitals  than  those  engaged  by  the  association  or  commune,  the 
higher  authorities  can  make  such  new  regulations  as  they  see  fit. 

G.  Sick  Associations  of  the  Guilds. 

Sec.  73.  Where  a guild  sick  association  is  founded,  all  the  persons 
employed  by  masters  of  the  guild  become  at  once  members  of  the  guild 
association.  The  members  of  the  free  friendly  societies  (section  75)  only 
are  excepted.  At  the  same  moment  they  cease  to  be  members  of  the 
local  or  the  town  sick  associations  to  which  they  previously  belonged. 
The  time  at  which  the  new  guild  sick  association  begins  to  work  is  pre- 
scribed by  the  higher  authorities. 

• 

H.  Miners’  and  Free  Friendly  Sick  Associations. 

Sec.  75.  The  registered  friendly  societies  can  grant  to  those  members  • 
who  belong  at  the  same  time  to  a town  sick  association  or  to  a com- 
pulsory fund  under  this  act,  a higher  sick  pay  instead  of  medical 
attendance  and  medicine.  The  friendly  societies  have  to  afford  at  least 
the  same  benefits  as  the  town  sick  association  would  have  to  do  in  those 
places  where  the  respective  members  have  their  work. 

The  registered  friendly  societies  can  demand  that  their  claims  be 
valid  under  this  act;  can  be  examined  and  in  case  they  suffice  they  can 
demand  a public  declaration  of  the  fact. 

I.  Concluding  Regulations. 

Sec.  76.  Where  the  malady  and  disability  to  work  is  caused  by  an 
accident  and  lasts  more  than  four  weeks,  the  committees  of  the  sick 
fund  have  to  give  notice  of  the  case  to  that  trade  association  in  which 
the  patient  is  insured  against  accident.  In  such  cases  the  trade  asso- 
ciation can  take  into  its  own  hands  the  care  of  the  patient,  and  the  sick 
fund  has  to  give,  the  sick  pay  till  the  thirteenth  week  of  the  malady, 
if  it  lasts  as  long,  or  longer. 

The  trade  associations  have  a greater  interest  in  an  efficient  cure  of 
such  i)atients,  because  an  entire  cure  frees  it  from  a life-long  pension. 
They  are  also  better  able  to  give  good  treatment  in  cases  of  accident 
than  can  be  obtained  from  a small  sick  fund. 

The  law  as  amended  becomes  valid  January  1,  1893. 
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SICK  INSURANCE  IN  AGRICULTURE  AND  FORESTRY. 

An  act  of  May  5,  188G,  regulates  tlie  insurance  for  cases  of  accident 
and  sickness  in  agricAiltural  and  forest  work.  A general  obligation  to 
insure  tbe  employed  in  such  work  does  not  exist;  but  the  sick  insurance 
law  of  1883  and  also  the  amendments  of  1802  enact  that  compulsory 
insurance  of  agricultural  and  forest  laborers  can  be  prescribed  (1)  by 
the  single  German  estates  and  (2)  by  communal  unions.  The  act  of 
188G  provides  that  in  such  cases  the  enactments  of  the  sick  insurance 
law  become  valid,  with  certain  exceptions.  These  exceptions  take 
place  where  the  payment  in  kind  (natural  Lohnung)  still  exists.  As  it 
is  not  intended  to  hasten  the  transition  to  money  payment,  and  the 
decay  of  the  old  patriarchal  customs,  the  act  has  special  provisions  for 
such  cases. 

THE  FRIENDLY  SOCIETIES’  ACT  (LAW  OF  APRIL  7,  1876,  REGULATING 
THE  REGISTERED  FRIENDLY  SOCIETIES ; AMENDED  BY  THE  LAW  OF 
JUNE  1,  1884). 

Section  1.  Voluntary  societies  which  provide  for  mutual  help  of 
their  members  in  sickness  have  the  rights  of  registered  friendly  socie- 
ties under  the  following  conditions: 

Sec.  2.  The  society  must  have  a name  of  its  own,  different  from  all 
names  of  similar  societies  in  the  same  township,  and  must  add  to  this 
name  the  words  registered  friendly  society.” 

Sec.  3.  The  statute  of  the  society  must  make  regulations  in  certain 
cases,  but  these  must  be  at  one  with  the  purpose  of  the  society  and  the 
prescrixitions  of  this  law. 

Sec.  4.  The  statutes  must  be  delivered  in  two  coiiies  to  the  chief 
officer  of  the  township  in  which  the  society  exists.  He  has  to  send 
them  to  the  higher  administrative  authorities  of  the  x^lace,  who 
declare  within  six  weeks  whether,  according  to  this  law,  the  society  is 
to  be  registered  or  not.  Societies  which  found  branch  societies  have 
to  be  registered  where  their  treasurer  resides.  The  names  of  the 
registered  friendly  societies  are  to  be  inserted  in  a register.  • 

Sec.  5.  The  registered  society  can  acquire  rights  and  enter  obliga- 
tions, they  can  acquire  xiroxierty  rights  in  estates,  can  bring  actions  in 
courts  of  justice  and  be  summoned.  Only  the  capital  of  the  society  is 
liable  for  its  obligations. 

Sec.  7.  The  right  to  the  benefits  has  to  begin,  at  the  latest,  with  the 
fourteenth  week  of  admission  to  the  society.  The  right  is  valid  thirteen 
weeks  after  resigning  membershi])  or  after  exclusion.  The  society 
can  decide  that  no  aid  be  given  in  the  first  Aveek  of  sickness.  In 
special  cases  the  sick  x)ay  (not  the  medical  attendance  and  medicine,  if 
such  is  given  by  the  society)  can  be  wholly  or  xjartly  refused,  but  only 
if  the  sickness  is  in  consequence  of  the  patient’s  intentional  participa- 
tion in  brawls  and  assaults,  or  of  drunkenness  or  sexual  immorality. 
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Sec.  8.  Tho  members  can  be  registered  in  difterent  divisions  with 
difterent  contributions  and  benefits. 

Sec.  12.  The  benefits  can  consist  only  in  sick  pay,  medical  attend- 
ance, medicine,  hospital  treatment,  and  medical  instruments.  The  help 
can  be  extended  to  the  families  of  the  members,  and  to  lying-in  women. 

Sec.  13.  No  contributions  or  benefits  are  allowed  for  other  purposes. 

Sec.  14.  No  member  can  be  excluded  on  account  of  his  having  passed 
a certain  age  or  of  his  weaker  health.  The  cases  Avhere  exclusions  can 
take  place  are  to  be  inserted  in  the  statutes. 

Sec.  19.  The  societies  can  have  local  branches.  The  rights  of  these 
are  limited. 

Sec.  25.  The  society  must  collect  a reserve  fund  which  must  be  at 
least  equal  to  the  average  yearly  exiieuses  as  shown  by  the  ex^Derience 
of  the  last  five  years.  Until  this  condition  is  reached  at  least  one-tenth 
of  all  contributions  have  to  be  used  for  this  purpose  every  year. 

Sec.  26.  Where  the  income  does  not  suffice  to  cover  the  expenses  and 
the  contribution  to  the  reserve  fund,  an  augmentation  of  the  contribu- 
tions or  a diminution  of  the  benefits  has  to  be  resoh^ed  upon. 

Sec.  27.  The  society  must  report  at  prescribed  times  the  cases  of 
illness  and  the  deaths  occurring  among  its  members,  the  contributions 
and  benefits  that  have  been  paid,  as  well  as  its  financial  condition. 

Sec.  29.  The  higher  authorities  can  close  a society  (1)  when  more 
than  a quarter  of  its  members  have  not  paid  the  contributions  which 
are  due,  and  when  no  improvement  takes  place  after  a summons;  (2) 
when  the  society  has  not  paid  undisputed  benefits  for  more  than  four 
weeks  notwithstanding  the  summons;  (3)  when  the  society  acts  against 
this  or  other  laws. 

Several  societies  can  be  united  in  an  association  for  special  purposes 
of  mutual  help,  described  in  the  statutes  of  the  associations  so  formed. 
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CHAPTER  III. 


THE  LAW  OF  COMPULSORY  INSURANCE  AGAINST  ACCIDENTS. 

ORIGIN  AND  DEVELOPMENT. 

As  the  general  introduction  dealt  chiefly  witli  the  origin  and  history 
of  the  insurance  legislation,  a special  exi)lahatory  word  should  be  given 
to  the  leading  and  important  changes  of  opinion  which  led  to  the  acci- 
dent law. 

It  has  been  said  that  the  real  origin  of  this  law  may  be  found  in  the 
endless  litigation  under  the  old  employers’  liability  law,  but  far  more 
than  this  is  necessary  in  order  to  account  for  such  radical  changes, 
even  of  i^rinciple,  as  mark  the  steps  between  1871  and  1884.  Especially 
from  1871  the  idea  gained  popularly  as  well  as  among  those  especially 
instructed  that  there  is  an  inexcusable  cruelty  in  throwing  the  burd-en 
of  30,000  to  40,000  accidents  so  exclusively  upon  the  individual  suf- 
ferers. It  was  a matter  of  clear  evidence  that  thousands  of  the  graver 
accidents  could  in  no  proper  sense  be  attributed  to  the  fault  of  those 
who  were  injured.  It  could  be  shown  that  many  of  the  great  in- 
dustries were  themselves  a direct  and  constant  cause  of  a vast  num- 
ber of  accidents.  Thus,  from  the  individual  as  the  cause  of  his  hurt, 
we  pass  to  a group  or  ‘‘trade  cause”  which  is  quite  as  real.  If  mod- 
ern building  goes  on  under  conditions  that  are  eleven  times  more  dan- 
gerous than  stove  making,  why  should  not  the  building  industry  bear 
its  proportion  of  responsibility!  Why  should  miners  and  certain  iron 
workers  whose  products  are  fundamental  for  i)[ogress  and  common 
comfort  bear  a danger  scale  sixteen  times  greater  than  the  workers  in 
scores  of  otlier  callings!  Why  should  Eiirth  quicksilver  workers  live 
constantly  among  risks  tw  enty  times  greater  than  corset  makers!  All 
these  questions  were  common] )lace  ones  to  many  students  and  statis- 
ticians. Von  Kolb  has  amidst  his  driest  statistics  written  some  of  the 
most  dramatic  lines  to  show  what  these  varying  averages  of  misfortune 
meant,  not  only  for  trade  responsibility  but  especially  for  social  respon- 
sibility. Any  tiling,  however,  like  a i^opular  ajqueciation  of  their  sig- 
nificance is  very  recent.  As  shown,  the  accident  law  was  to  have  been 
first  in  the  series.  It  w as  the  efiect  w4iich  the  evidence  in  this  long 
discussion  produced  iqiou  the  feelings  and  the  intelligence  of  mul- 
titudes of  people  who  had  never  known  even  of  such  a question,  that 
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in  large  part  worked  these  changes.  The  fact  was  made  to  appear  - 
and  to  be  widely  recognized  that  responsibility  for  industiaal  accidents 
Avas  threefold,  (1)  individual,  (2)  peculiar  to  a given  industry,  and  (3) 
social. 

The  evidence  Avas  overAvlielming  that,  in  the  past,  individual  workers 
in  less  fa\mrable  industries  had  borne  a burden  of  risks  cruelly  disj^ro- 
portionate  to  anything  that  fair  dealing  Avould  dictate.  The  second 
step  was  taken  and,  as  will  be  seen,  made  a part  of  the  accident  law. 

A perfect  scheme  Avould  doubtless  distribute  the  burden  of  accidents 
among  the  three  factors,  the  individual,  trade,  and  society  as  a Avliole, 
if  it  were  possible  to  reduce  such  a X)roblem  to  jnanageable  proportions. 

Here  it  was  that  the  opponents  based  their  objection.  It  was  not  so 
much  that  the  fact  of  accidents  caused  by  industries  Avas  denied  as 
that  no  legal  means  of  fairer  distribution  of  the  evil  could  be  found. 
‘‘Make  emi^loyers  responsible  in  any  given  trade,”  it  was  said,  “and 
you  only  establish  an  expensive  mechanism  AAiiich  in  the  end  Avill  not 
help  the  weaker  party  but  far  likelier  burden  him.”  It  is  also  true 
that  industry  and  society  do  now  actually  bear  a large  part  of  the  bur- 
dens of  accident  and  misfortune.  Why  should  this  tax  now  paid  be 
doubled  ? 

These  objections  found  no  Aveight  with  the  advocates  of  the  com- 
pulsory accident  law.  It  was  seen  that  social  responsibility  was  both 
too  -great  and  vague  to  be  dealt  with  xiractically,  but  the  delinite  facts 
of  injustice  already  existing  could  be  met.  Ea^cu  if  emidoyers,  Avho 
had  in  the  first  instance  to  pay  the  entire  cost,  could  eventually  throAv 
ofll*  the  costs  ui)on  the  consumers  of  the  product,  they  AAmuld,  as  employ- 
ers, find  it  for  their  interest  to  inA^estigate  and  enforce  all  measures  of 
preA^ention. 

The  development  of  this  discussion  may  best  be  seen  by  a brief 
statement  of  the  number  and  classification  of  industrial  accidents, 
together  Avith  the  points  in  dis^Aute  and  the  changes  of  law  and  x>rinci- 
X>le  that  came  with  the  overthrow  of  the  old  emi)loyers’  liability  act  of 
1871. 

Schonberg,  in  \\\^  Handhucli  (Vol.  II,  No.  XXII,  i^p.  737-748),  giA^es  the 
following  summary  for  the  year  1887,  taken  from  the  imperial  reports  of 
1890:  The  number  of  establishments  included  in  the  inquiry  Avas 

319,453,  the  number  of  persons  insured  was  3,8()1,5G0,  and  the  number 
of  notices  of  accidents  was  106,001. 

Of  these  the  number  of  persons  whose  incapacity  for  work  lasted 
more  than  thirteen  Aveeks  Avas  15,970,  the  number  of  accidents  caused 
by  machines  being  4,287,  Avhich  is  20.84  i)er  cent,  of  the  AAdiole  number. 

The  following  table  shoAvs  the  causes  to  which  these  15,970  accidents 
are  to  be  attributed; 
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CAUSES  OF  ACCIDENTS  IN  1887. 


Cause  attributable  to — 

Per  ceut. 

Number. 

Fault  ()f  the  employer: 

10.  04 

1,  700 
1, 122 
334 

7.  o:i 

2.  09 

'IhHnl  

19.  76 

3, 1.56 

Fault  of  theiuiuieil; 

16. 19 

2,  634 
825 

.').  17 

1.  98 

316 

1.  76 

281 

38 

.24 

1IOC14  1C4  WAN.-  - 

Xotal  

25.  64 

4,  094 

V.iiflf  onmliw’-Av  niiil  Hniii'Pil  . ...  

4.  45 

711 

3.28 
3.  47 

554 

43.40 

6.  931 

The  results  to  the  injured  in  the  15,970  cases  are  as  follows: 


RESULTS  OF  ACCIDENTS  IN  1887. 


Result  caused. 

Per  cent. 

Number. 

18.51 

2, 956 

2,  827 
8, 126 

Lastiuff  incapacity  for  work: 

Eiifiro  - - 

17.  70 

Vnrtial  A 

50.  88 

Total  

68.  58 

10,  953 

Incapacity  for  a time  longer  than  thirteen  weeks 

12.  91 

2,  061 

In  the  indemnification  for  accidents  the  seven  following  points  are 
dealt  with: 

(1)  To  what  persons  and  to  what  kinds  of  accidents  does  the  law  for 
the  indemnification  of  accidents  extend  its  separate  legal  regulations 
deviating  from  the  common  law? 

(2)  From  which  side  will  ensue  the  x>ayment  of  the  indemnification 
for  accidents  ? 

(3)  Of  what  kind  and  to  what  extent  shall  the  indemnification  for  the 
accident  be? 

(4)  In  what  way  shall  it  be  settled? 

(a)  Shall  any  indemnification  be  paid? 

(h)  Who  shall  pay  it? 

(c)  How  great  shall  the  amount  be? 

(5)  How  shall  the  means  for  the  indemnification  be  raised? 

(G)  Who  shall  finally  bear  the  expenses  of  the  indemnification? 

(7)  What  can  be  done,  notwithstanding  the  relief  from  the  indemnifi- 
cation, to  prevent  an  increase  of  accidents? 

The  jiayments  are  to  be  separated  into  three  grades: 

First.  The  laborer  has  a right  to  indemnification  from  his  employer 
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only  in  those  cases  of  accidents  in  which  such  payment  belongs  to  him 
according  to  the  common  private  law — that  is,  when  the  direct  or  con- 
curring fault  of  the  employer  was  the  cause  of  the  accident,  and  the 
laborer  can  prove  it,  which  is  a IVict  only  in  a small  number  of  acci- 
dents. 

Second.  The  employers’  liability  act  of  June  8,  1871,  secured  for  cer- 
tain branches  of  gainful  occupations,  especially  industrial  ones,  a deti- 
nite  legal  right  on  the  part  of  the  laborer  for  indemnification,  which, 
while  it  enlarges  his  chances,  still  leaves  him  the  obligation  of  proving 
his  own  case. 

Third.  The  accident  insurance  law  of  July  6,  1884,  deals  with  an 
enlarged  circle  of  persons — extending,  indeed,  to  almost  all  those  who 
are  engaged  in  industry  a public  right  to  indemnification,  of  which, 
they  can  only  be  deprived  by  definite  proofs  that  they  are  without  such 
rights.  The  law  extends  its  provisions  to  all  those  persons  mentioned 
in  the  text  of  the  law. 

By  the  law  of  May  28,  1885,  this  circle  is  extended  to  the  transport 
business  of  the  interior,  to  army  and  navy  laborers,  to  granaries,  etc. ; 
by  the  law  of  March  15,  1886,  to  officials  and  persons  in  military 
positions;  by  the  law  of  May  5,  1886,  to  all  engaged  in  forestry; 
by  the  law  of  July  11, 1887,  to  all  engaged  in  building;  and  by  the  law 
of  July  13,  1887,  to  sailors  and  others  taking  part  in  navigation. 

The  law  not  only  recognized  an  indemnification  according  to  the 

proof  theory,”  but  also  in  most  cases  where  the  laborer  was  to  blame, 
because,  according  to  the  motives  given,  these  accidents  for  the  most 
part  are  found  to  resolve  them  selves  into  an  overestimation  of  one’s 
own  strength,  an  extreme  zeal  for  duty,  and  more  especially  an  under- 
rating of  danger.  (The  actual  classification  of  accidents  showed  how 
real  this  last  danger  was  to  young  men,  and  also  to  those  that  had  be- 
come so  familiar  with  certain  risks  as  to  ignore  them.)  ^^Such  under- 
rating of  danger  is  often  generated  by  a familiar  acquaintance  with 
danger,”  and  thus  only  one  exception  was  made  by  the  law,  viz.,  in 
case  of  accidents  brought  about  by  express  wilfulness. 

EMPLOYEES’  LIABILITY  ACT  OF  1871  IN  ITS  EELATION 

TO  THE  ACCIDENT  LAW. 

Here  is  a change,  with  all  that  it  implies  for  the  principle  of  respon- 
sibility, of  a radical  character.  The  public  common  law,  as  well  as  the 
employers’  liability  act  of  1871,  only  pledged  the  employer  (privat- 
rechtUch)  to  the  payment  of  an  indemnification  under  conditions  that 
left  practically  far  too  great  an  advantage  in  his  hands  and  far  too  little 
in  the  hands  of  the  laborer. 

There  was  not  only  constant  but  unnecessary  litigation  under  the 
act  of  1871 — a litigation  moreover  that  was  followed  by  conse(piences 
as  bad  for  the  laborer  as  for  the  employer.  A business  man  in  Baden 
of  large  experience  in  the  iron  industry,  and  a well  known  liberal  in 
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politics  of  advanced  type,  wliicli  gives  additional  value  to  liis  testi. 
inony,  speaking  of  liis  section  in  the  industry  of  South  Germany, 
where  over  100,000  workmen  are  insured,  says  of  the  old  employers^ 
liability  act,  as  compared  with  the  present  accident  law: 

It  is  not  to  be  questioned  that  the  advance  is  as  great  for  us  as  for 
our  men.  We  not  only  have  far  fewer  disputes  but  those  that  we  have 
work  much  less  injury.  Before  the  present  law  we  had  to  insure  with 
private  companies,  under  which,  in  my  own  case,  it  was  18  per  cent, 
dearer  than  at  present.  But  even  more  serious,  the  companies  always 
liked  to  compound  with  the  laborer  for  a capital  sum  in  order  to  be 
done  with  all  future  bother.  Even  a small  capital  sum  in  cash  invari- 
ably seemed  so  large  and  attractive  to  the  laborer  that  he  was  eager 
to  have  it.  It  often  was  enough  to  lead  him  to  think  he  might  open  a 
stand  or  small  shop,  which  was  constantly  occurring  and  as  constantly 
failing,  leaving  the  laborer  less  fit  for  and  less  inclined  for  the  old 
drudgery,  so  that  often  he  came  back  upon  public  charity.  Even  now 
we  find  the  men  eager  to  be  paid  for  their  part  in  cash  once  for  all, 
though  for  them,  and  especially  for  wife  and  children,  it  is  beyond 
comparison  better  that  they  should  receive  their  compensation  in  the 
form  of  a regularly  recurring  pension. 

Special  reference  to  the  employers’  liability  act  of  1871-1873  will  show 
how  considerable  the  changes  were  which  are  introduced  by  the  acci- 
dent law  of  1884. 

Before  1871  employers  were  liable  for  accidents  to  the  workmen  only 
when  it  could  be  proved  that  the  employer  was  at  fault,  such  as  negli- 
gence in  the  construction  of  buildings,  machines,  etc.,  or  omissions  of 
necessary  repairing.  When  the  accident  was  caused  by  a third  person 
the  employer  was  responsible  only  if  he  had  been  careless  in  appoint- 
ing this  third  person. 

In  this  earlier  legislation,  moreover,  so  much  responsibility  was 
throv  n upon  the  workman,  who  was  often  ignorant  and  easily  intimi- 
dated, that  he  too  often  neglected  to  bring  his  proofs  against  his  em- 
X>loyer. 

The  laws  had  again  not  been  brought  at  all  into  the  relation  of  mod- 
ern methods  of  business.  The  railways  and  larger  steam  machinery 
were  unknown  to  this  legislation.  Between  the  employer  and  an  ob- 
scure workman  these  vast  and  complicated  conditions  had  worked 
such  changes  and  such  difficulties  of  proof  under  the  law  that  a con- 
stant “average  of  injustice”  was  wrought.  There  was,  again,  no  unity 
in  the  laws. 

In  those  considerable  parts  of  Germany  where  the  Napoleonic  laws 
still  obtained  the  regulations  were  ditterent.  Exceptions  of  an  awk- 
ward nature  existed  both  as  to  railways  and  to  shipping. 

Two  steps  needed  to  be  taken,  (1)  to  bring  order  and  unity  into 
these  conditions,  and  (2)  to  make  it  far  easier  for  the  laborer  to  prove 
his  case  against  his  superior. 

The  law  of  1871  was  extended  to  the  whole  empire;  that  of  1873 
dealt  with  the  new  conditions  in  railways,  factories,  quarries,  mines, 
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etc.,  wliere  the  more  elaborate  machinery  had  been  introduced.  In 
this  law  (1873)  a great  advance  was  made.  The  employer  was  made 
liable  when  an  overseer  or  agent  had  by  mistake  brought  about  an 
accident  to  a workman  or  to  any  other  person.  The  employers  were 
made  liable  for  coinpensation  (1)  for  costs  of  caring  for  the  injured, 
or  of  burial,  for  a sum  equal  to  all  losses  caused  by  the  accident,  and 
for  maintenance  of  those  dependent  upon  the  injured;  (2)  this  liability 
could  in  no  case  be  annulled  by  contract  or  special  statute. 

The  weaknesses  of  this  law  soon  became  apparent.  Several  dangerous 
trades  were  not  included.  Even  agriculture,  where  machinery  had 
taken  a new  role,  was  unmentioned.  But  more  serious  was  the  old 
weakness  of  throwing  the  burden  of  proof  far  too  heavily  upon  the 
workman.  Accidents  Avere  found  to  occur  so  often  away  from  the 
agent  or  employer  that  no  proof  could  be  forthcoming.  The  great 
number  of  laAvsuits  led  to  constant  bitterness  of  relations  between 
employer  and  emx>loyed.  The  question  arose  what  to  do  with  the 
vast  number  of  accidents  caused  by  fellow  workers  or  by  workmen  to 
themselves,  though  not  intentionally.  For  such  no  legal  liability 
whatever  existed.  Eailways  excepted,  the  injured  person  had  to  prove 
his  case  against  great  odds. 

All  admitted  the  evils,  but  along  and  serious  discussion  began  as  to 
the  remedy.  The  new  attitude  of  the  government  toward  the  AA  orking 
classes  decided  the  question.  It  being  assumed  that  modern  conditions 
of  commerce  and  industry  had  put  the  laborer  to  constant  disadvan- 
tage, it  was  natural  that  the  decision  should  be  for  a law  which  threw 
far  more  responsibility  upon  the  stronger  party.  The  opponents 
claimed  that  unity  could  have  been  reached  and  responsibility  fairly 
divided  by  an  extension  of  the  old  law.  The  radical  party  was  will- 
ing to  furnish  such  a bill,  but  the  spirit  of  the  times  was  too  strong 
against  it. 

Dr.  Aschrott  says  of  this  law : 


We  had  before  tliat  time  in  Germany  an  em]}loyers’  liability  act;  and 
this  employers’  liability  act  was  thought  a very  bad  one  by  nearly  the 
whole  population,  because  there  was  one  action  after  another  about  this 
law.  It  was  found  too  difficult  to  proAX  that  the  employer  had  been  at 
fault  and  was  liable  to  pay  coinpejisation.  The  failure  of  the  employers’ 
liability  act  caused  the  agitation  for  the  accident  insurance.  The  law 
of  insurance  against  accident  was  first  proposed  in  the  year  1881,  and 
the  bill  introduced  compulsion  to  insure  at  a certain  club,  and  this  club 
was  to  be  administered  by  the  goA’crnment.  The  liability  to  contribu- 
tions to  this  insurance  was  to  be  divided  between  the  Avork  jACople  and 
the  employer  and  the  state.  But  there  Avas  no  possibility  of  carrying 
that  bill  through  parliament,  there  Avas  a very  strong  opposition  to  any 
contribution  or  subvention  from  the  state,  and  there  Avas  a very  strong- 
opposition  to  any  state  administration.  But  nearly  the  Avhole  Eeichstag 
agreed  that  there  ought  to  be  a conq)ulsory  insurance.  One  year  later 
another  bill  ,Avas  introduced,  and  tliis  second  bill  dropped  the  state 
administration  and  introduced  an  administration  by  seiiarate  trade 
associations.  These  trade  associations  were  to  be  formed  according  to 
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the  risk  which  the  work  ])oople  einployccl  in  each  trade  were  ex])osed 
to,  so  that,  for  instance,  tlie  people  who  worked  in  a factory  Avhere 
there  was  steam  nmchiiiery  would  form  one  association,  and  the  work 
people  em])loyed  by  bniklers,  or  some  work  like  that,  Avonld  form 
another  association.  The  subvention  of  the  state  remained  also  in  this 
second  bill,  but  Avas  lixed  at  25  per  (;ent.  Tliere  Avas  again  a very 
strong  opposition  against  this  bill,  but  only  on  account  of  the  state 
contribution,  and  that  bill  also  AA^as  drojAped.  Tlien  the  government 
thonglit  it  right,  tirst,  to  have  some  very  exact  statistical  returns,  shoAv- 
ing  how  many  people  yearly  met  Avith  accidents  in  each  trade,  and 
what  would  be  the  amount  which  yearly  ought  to  be  paid  for  these 
people  who  were  injured  by  accident.  After  tliis  statistical  return  the 
government  came  to  the  opinion  that  they  could  have  comimlsory  insur- 
jince  against  accident  with  contributions  only  by  the  employers,  and 
that  such  a club  could  be  made  solvent  without  'any  contribution  from 
the  state;  and  so  a third  bill  was  introduced  in  1884  and  passed,  not 
quite,  but  nearly  nemine  contradicente;  there  were  only  very  few  who 
Amted  against  it. 

Tlie  liability  laAv  of  1871  still  holds,  although  it  has  lost  much  of  its 
importance  on  account  of  the  sickness  and  accident  laAVS. 

It  still  applies  (1)  to  persons  injured  in  factories,  etc.,  Avho  are  indepen- 
dent of  the  employer,  and  to  railway  passengers;  (2)  in  cases  of  mana- 
gers, heads  of  departments,  and  other  employers  who  are  not  under  the 
insurance  law — for  instance,  such  as  receive  above  2,000  marks  ($476) 
yearly;  (3)  to  establishments  not  under  the  accident  law  by  decision  of 
the  federal  council;  (4)  to  officers  of  state  and  commoners  for  whom  no 
other  provision  is  made;  (5)  to  all  cases  in  which  the  accident  is  caused 
immediately  by  the  emi^loyer,  agent,  or  overseer ; and  (6)  in  cases  AAdiere 
the  injured  had  to  maintain  a ]3ersou  for  whom  accident  insurance  does 
not  apply  under  the  law. 

The  new  changes  aimed  at  involved  the  discussion  of  the  important 
questions  as  to  administration.  Three  possibilities  offered  themseh^es: 
(1)  The  founding  of  a central  public  insurance  institution  as  a eom- 
pulsory  fund  for  all  laborers;  (2)  the  founding  of  institutions  for  trade 
associations  of  those  undertaking  one  or  related  trades,  Avhich  are 
formed  and  whieh  meet  under  compulsion ; or  (3)  leaving  the  insurance 
to  private  insurance  institutions  which  are  subject  to  very  strict  state 
control. 

All  three  possibilities  had  their  theoretical  defendants.  Schbnberg, 
in  his  Handbuch^  alleges  the  simi)licity  of  the  first  and  the  smaller 
expense  connected  with  the  administration.  Schiuoller  admits  the 
force  of  tliis  argument,  but  brings  weighty  objections  in  his  Jahrbuch 
VJnhr,  294-318.  Schmoller  finally  gained  a victory  over  the  adherents 
of  a public  insurance  fund  centralized  in  the  state  and  also  over  those 
representing  private  institutions.  The  hiAV  decided  (section  9)  that,  by 
the  exclusion  of  private  insurance  companies,  the  insurance  results 
exclusively  in  insurance  associations  which  the  employers  have  to  form, 
with  the  approval  of  the  federal  council,  as  trade  associations  for  cer- 
tain districts.  Schmoller’s  idea  again  gained  ground,  inasmuch  as 
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tlie  workingmen  were  also  di’awii  into  tlie  trade  associations.  The 
representatives  of  the  workingmen,  who  were  cliosen  by  directors 
of  the  sick  fund,  besides  taking  part  in  tlie  arbitration,  also  took  i^art 
in  the  police  examinations,  in  the  conferences  and  considerations  for' 
preventing  accidents,  and  in  the  imperial  and  local  insurance  ofhces. 

As  regards  the  kind  of  indemnification,  a tinal  capital  amount  had 
almost  exclusively  been  the  rule  before  the  insurance  law  of  July  6, 
1884.  Baare  suggested  instead  of  this,  for  the  first  time,  an  interest 
indemnification. 

The  law  allowed  a final  capital  sum  for  indemnification  only  as  an 
exception.  Two  questions  had  to  be  considered  in  measuring  the 
extent  of  these  proixosals:  Should  one  xiay  the  full  indemnification? 
or,  when  it  had  once  been  determined  not  to  deprive  a workman  of  his 
indemnification,  even  when  it  had  been  his  own  fault,  should  it  in  this 
case  be  lower? 

The  law  decided  to  make  no  difference,  but  to  jdace  the  indemnifica- 
tion, on  the  average,  at  two-thirds  of  the  injury.  It  is  admitted  that 
this  is  often  imx)ossible  to  estimate  with  anything  more  tlian  approxi- 
mate accuracy.  The  employer  has,  however,  in  this  decision  very  little 
voice,  if  we  except  those  industries  which  are  under  purely  patronal 
control,  where  the  employer  can  ^‘manage  the  doctor.”  Elsewhere  the 
decision  of  the  doctor  is  inaictically  final  nor  do  the  emiiloyers  often 
seek  to  question  it,  though  a reexamination  may  be  called  for.  As  a 
fact,  the  appeals  from  the  doctor’s  decision,  as  to  the  amount  of  the 
indemnity,  ai’e  of  astonishing  frequency  ou  the  part  of  the  laborer; 
doubtless,  because  the  appeal  costs  him  nothing.  This  adds  consider- 
able expense,  directly  and  indirectly,  but  is  believed  by  many  to  be  an 
evil  that  will  largely  correct  itself  when  the  laborers  learn  that  the 
doctor’s  decision  is  meant  to  be  fair,  for  under  this  law  the  very  impor- 
tant result  has  already  showed  itself  that  the  exigencies  of  accidents 
are  making  it  indispensable  for  tfie  trade  associations  to  secure  the 
services  of  the  very  ablest  jihysicians.  More  and  more,  all  cases  that 
are  at  all  serious  are  sent  at  once  to  those  medical  establishments,  hos- 
pitals,  or  clinics  where  the  highest  skill  is  found.  It  appears  certain 
that  this  tendency  will  so  far  increase  that  eventually  the  more  severely 
injured  will  have  instant  treatment  at  the  hands  of  the  ablest  special- 
ists. In  Freiburg  (Baden)  it  has  been  found  to  pay  the  trade  associa- 
tion to  have  tlie  injured  laborer  brought  in  from  the  country  districts, 
acitompanied  by  the  local  doctor,  to  be  treated  by  a specialist  of  the 
university. 

In  Heidelberg  and  Mannheim  Miis  same  tendency  has  been  marked. 
This  is  all  a,  part  of  those  more  indirect  educational  and  socially  advanta- 
geous results  which  are  noticed  in  the  conclusion  of  the  report  as  of  the 
extremest  imjiortance  in  judging  of  this  legislation  as  a whole. 

Before  the  accident  law,  as  well  as  during  the  operation  of  the  act 
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of  1871,  it  is  stated  upon  good  authority  to  have  been  very  unusual  to 
get  any  ea.se  througli  witliout  litigation. 

This  difficulty  was  innnensely  lessened  by  those  provisions  oftlienew 
law  which  required  information  to  be  given  at  once  to  the  police,  who 
must  immediately  cause  examination  to  be  made  as  to  the  truth  and 
conditions  of  the  case.  Their  contirmation  of  the  statement  sets  a 
standard  for  the  employers’  association  upon  which  the  responsibility 
and  the  expense  are  thrown.  Questions  as  to  the  manner  of  payment, 
amount  of  payment,  whether  the  value  will  eventually  be  refunded,  etc., 
are  in  part  at  once  answered.  The  workmen  and  employers  can  appeal 
from  the  decision  of  the  trade  association  to  a board  of  arbitration 
which  consists  in  equal  parts  of  members  of  the  association  and  of 
representatives  of  the  insured  workmen,  presided  over  by  a public  offi- 
cial. In  more  serious  cases  an  appeal  to  the  imx3erial  insurance  office 
is  permitted. 

The  means  of  indemnitication  were  raised  earlier,  at  least,  according 
to  the  imi^erial  legal  regulation,  in  an  individual  case,  by  the  emidoyer 
AThose  duty  it  was  to  see  to  the  indemnification,  and  it  was  left  to  him 
Avhether  and  how  he  would  insure  himself  in  an  insurance  company 
against  this  risk. 

Further  practical  questions  were  raised:  (1)  Should  the  funds  be  col- 
lected by  the  process  of  taxing  the  citizens  or  by  premiums?  (2)  Should 
the  payment  of  i)remiums  be  managed  according  to  principles  of  mu- 
tuality or  of  joint  stock  comx)anies?  (3)  Should  the  premiums,  or  tax 
upon  the  citizens,  be  paid  as  collective  or  individual  premiums  or 
rates?  (4)  Should  the  workmen  or  the  communities  or  the  “land  char- 
ity unions”  be  taxed  for  the  premiums  or  rates?  (5)  Should  com- 
XAulsory  insurance  be  established?  (6)  How  should  the  extent  of  the 
l)remiums  or  rates  be  measured? 

The  following  was  finally  decided  upon:  The  means  are  to  be  raised 
by  the  proportionate  taxation  of  citizens;  the  amount  to  be  paid  only 
by  the  employer  according  to  the  principles  of  reciprocity,  as  collec- 
tive rates  for  his  whole  enWprise.  A compulsory  insurance  of  em- 
idoyers  is  established  for  persons  indicated  by  law.  The  extent  of  the 
rates  is  measured  not  alone  by  the  sum  of  insurance  but  also  by  the 
class  of  dangers,  and  also  by  the  whole  business. 

The  federal  council  can  render  void  the  action  of  all  incapable  trade 
associations  and  assume  for  the  emx>loyer  all  rights  and  obligations. 
Though  it  is  said  that  the  emx)ire  has  not  a pecuniary  responsibility 
here,  as  in  the  case  of  the  old  age  and  invalidity  law,  this  exception 
shows  that  such  responsibility  might  come  upon  the  emx)ire  in  case  any 
trade  association  fails.  The  guarantee  of  the  emi)ire  is  behind  all 
these  associations.  Dr.  Aschrott  says: 

There  is  strictly  no  subvention  by  the  government,  but  there  is  a 
guarantee  by  the  government  that  the  amount  to  be  ]>aid  shall  be  paid. 
The  state  is  of  opinion  that,  if  it  compels  a man  to  insure,  it  has  also 
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the  duty  to  guarantee  that  this  man,  in  the  case  of  accident,  shall  get 
his  money ; and  the  law  has  done  its  best  to  make  this  whole  institution 
tinaiiciidly  sound.  But,  in  the  event  which  always  can  hapi)cn,  that 
one  institution  is  not  sound,  then  the  government  itself  pays. 

Three  things  were  eonsidered  to  have  prime  importance  in  this 
administri^,tion.  They  were  (1)  a very  careful  measurement  of  the  ex- 
tent of  indemnification;  (2)  a rigid  examination  of  each  case  in  order 
to  find  out  whether  the  employer  is  to  blame  in  order  that  he  might 
be  held  liable  for  the  indemnification  of  the  insurance  institution  (by 
the  police  or,  as  preferred  by  Schonberg,  by  a factory  inspector)  or 
whether  the  laborer  has  forfeited  his  public  legal  claim,  as  by  simulat- 
ing or  in  any  way  exaggerating  his  injury  in  order  to  get  payment  or 
to  keep  it  for  a longer  time — if  found  guilty  of  this  last  offence  it  was 
urged  that  it  be  made  i^enal  and  brought  before  a criminal  judge;  (3) 
that  the  right  be  given  to  issue  directions  for  safety  and  to  watch  over 
their  fulfilment,  and  in  case  of  infringement  that  suitable  penalties  be 
fixed. 

In  England,  France,  Switzerland,  and  Italy  (proposed  laAv  accepted 
by  the  senate  March  2,  1892),  the  discussion  upon  the  whole  question 
of  industrial  accidents  is  strikingly  like  that  which  went  on  in  Germany 
between  1871  and  1884.  A theoretic  ^‘liberalism”  plays  the  same  part, 
but  in  each  country  the  issue  is  likely  to  be  practically  the  same. 
Everywhere  it  is  admitted  that  the  great  industry  and  the  world  mar- 
ket have  wrought  changes  so  piV)found  that  there  must  be  a redistri- 
bution of  resjDonsibility  if  anything  like  fairness  is  to  be  reached.  The 
strong  men  in  each  country — Chamberlain,  Constance,  Bodio — are  found 
sqiiarely  arrayed  against  the  old  law  and  in  favor  of  those  features  of 
the  German  law  which  safeguard  the  rights  of  the  workman.  The 
entire  doctrine  of  liberalism  upon  this  subject  is  either  losing  or  has 
lost  its  strength  in  every  European  country.  The  type  of  argument 
used  for  ten  years  in  Dr.  Barth’s  able  paper.  Die  Nation^  has  less  and 
less  force  or  recognition.  A distinguished  member  of  the  German 
radical  party  (the  party  holding  the  Manchester  views)  said  a few 
weeks  before  the  recent  elections:  ‘^The  truth  is,  we  are  out  of  the 
game,  and  others  are  to  play  it  who  will  none  of  our  principles.” 

SUMMARY  OF  THE  ACCIDENT  LAW. 

PERSONS  INSURED. 

Employers  (masters)  and  officials  whose  salaries  are  not  above  2,000 
marks  ($476)  per  annum,  and  all  those  who  work  in  mines,  quarries, 
factories,  or  are  engaged  in  building  operations,  etc.,  as  in  section  1 
of  the  law,  are  insured. 

Those  working  in  forestry  and  agriculture,  including  gardeners  and 
agricultural  proprietors,  may  be  included  by  state  law,  as  they  have 
been  in  Saxony  and  Bavaria. 
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Tlie  wives  who  work  in  the  fields  are  not  insured,  while  other  meni- 
hers  of  the  fandly  may  be  included  by  state  law. 

Tliose  working’  in  shipping  trades,  with  the  exception  of  men  upon 
fishing  smacks  and  other  small  boats,  also  come  under  the  law. 

Voluntary  insurance  under  the  law  is  allowed  to  shipowners,  farmers, 
and  master  builders  whose  salaries  or  earnings  are  not  above  2,000 
marks  ($476)  per  annum. 

Tlie  insurance  is  based  upon  the  individual  wages,  and  only  in  excep- 
tional cases  upon  the  average  wages.  Yearly  wage  income  is  reckoned 
at  three  hundred  times  the  average  daily  wages.  If  the  daily  wages 
are  more  than  4 marks  (95  cents)  only  one-third  of  the  surplus  is  < 
reckoned  in.  The  yearly  income  of  common  laborers  is  always  taken 
as  the  minimum. 

OBJECT  OF  THE  INSURANCE. 

The  object  of  the  insurance  is  to  give  compensation  for  pecuniary 
loss  caused  by  those  accidents  connected  with  work.  The  accident 
must  not  be  intentionally  brought  about,  though  thoughtless  and  even 
extreme  carelessness  are  not  excluded. 

The  provisions  of  the  sick  insurance  last  for  thirteen  weeks,  after 
which  (from  the  beginning  of  the  fourteenth  week)  the  accident  law 
takes  the  responsibility. 

The  injured  person  may  claim  from  the  fourteenth  week  free  medical 
treatment  and  aid  equivalent  to  G6|  per  cent,  of  his  wages  if  totally 
prevented  from  working.  If  but  partially  disabled,  his  aid  is  propor- 
tioned to  his  inability. 

Instead  of  medical  treatment  at  home,  hospital  care  may  be  given, 
as  under  the  sick  insurance. 

When  the  accident  results  in  death,  the  survivors  receive  a sum 
twenty  times  the  daily  wages,  but  not  less  than  30  marks  ($7.14),  for 
burial  money;  also  a pension  for  the  widow  equal  to  20  per  cent,  of  the 
wages  of  the  insured,  and  15  per  cent,  for  each  child  under  15  years  of 
age,  or,  if  both  j)arents  are  dead,  20  per  cent.  Widow  and  children 
can  not,  however,  receive  more  than  60  per  cent,  altogether.  Those  who 
depend  wholly  upon  the  insured  may  receive  20  per  cent. 

In  exceptional  cases  a lump  sum  may  be  given  instead  of  a pension. 
Accidents,  intentionally  caused  by  an  employer  or  his  agent,  must  be 

made  good  ” to  the  sufferer.  Third  persons  causing  accidents  are  also 
held  liable. 

If  there  is  proof,  by  a decision  in  a criminal  court,  that  the  employer 
directly  was  the  cause  of  the  accident,  then  the  association  of  the  sick 
club  has  the  right  to  sue  the  employer,  in  order  to  get  back  all  the 
money  that  it  has  paid  for  the  injured  man;  and,  in  the  case  of 
this  decision  of  the  criminal  court,  the  injured  man  has  tlie  additional 
right  to  sue  the  employer  for  a higher  amount  of  damages  than  the  law 
has  fixed  for  the  insurance. 
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RELATION  OF  THE  ACCIDENT  LAW  TO  THE  SICK  LAW. 

Even  in  cases  of  accident  the  injured  person  i)asses  first,  not  to  the 
accident  branch,  but  to  that  of  the  sick  insurance.  The  entire  organ- 
ization of  the  accident  lav^,  both  in  principle  and  practice,  is  such  as 
to  make  this  i>ro vision  necessary.  Risks  of  a trade  or  industry  {le 
risque  professionnel  of  the  French  law)  are  conceived  of  as  springing 
by  a kind  of  fatality  from  the  business  itself.  If  tanning  has  a dan- 
ger line  twice  as  high  as  that  of  paper  making,  why  should  not  the 
tanning  industry  pay  the  extra  cost  of  accidents  to  which  it  gives 
rise?  Again,  if  the  industry  is  to  bear  the  burden  the  employers 
are  the  fittest  persons  to  manage  the  association  for  insurance,  but 
such  a body  can  not  be  expected  to  deal  efficiently  with  the  innu- 
merable lesser  hurts  peculiar  to  industry.  The  sick  societies,  by  their 
organization  and  traditions,  are  far  likelier  to  deal  properly  with  this 
class  of  cases.  The  sheer  fact  of  numbers  would  alone  make  adminis- 
tration impossible  by  the  accident  organization.  Above  80,000  cases 
of  accidents,  or  about  94  per  cent,  of  the  total  nninber,  are  cared  for 
under  the  sick  law.  The  trade  associations  of  employers  have  (1891) 
4,600  cases,  or  about  6 per  cent.  Under  certain  conditions  the  injured 
can  be  still  kept  in  the  sick  society  after  the  thirteenth  week.  The 
employers’  association  must,  however,  pay  all  costs. 

In  the  statistical  returns  which  were  compiled  before  this  law  was 
passed,  it  was  found  that  12^  per  cent,  of  all  the  costs  of  sickness 
were  to  be  attributed  to  accident,  and  that  11  per  cent,  of  the  costs 
were  due  to  accidents  which  did  not  last  more  than  thirteen  weeks. 
The  government  in  the  framing  of  this  bill  was  of  the  opinion  that  there 
would  also  be  a just  and  reasonable  contribution  by  the  work  people 
themselves  to  the  cost  of  accident  insurance,  because  if  a man  became 
sick  on  account  of  an  accident,  for  the  first  thirteen  weeks  the  allow- 
ance would  be  paid  to  the  extent  of  two-thirds  by  the  work  jieople, 
and  only  to  the  extent  of  one-third  by  the  employer,  as  it  came  out  of 
the  sick  fund  ; but  if  the  sickness  lasted  more  than  thirteen  weeks, 
then  the  whole  amount  would  be  paid  by  the  employer.  In  that  way 
the  amount  to  be  paid  by  the  employer  would  not  be  too  high  and,  on 
the  other  hand,  there  would  be  a reason  why  the  work  people  should 
have  also  a share  in  the  administration  of  this  insurance  association 
against  accident. 

THE  EMPLOYERS’  ASSOCIATIONS  {Berufscjenosscnscliaften). 

These  are  corporations  created  by  the  accident  law.  They  are  com- 
liosed  of  employers  of  industries  in  given  districts,  though  there  is  a 
strong  movement  to  make  the  classification  according  to  trades  (as  in 
Austria),  and  not  a geographical  one.  Every  employer  of  an  industry 
in  a district  belongs  to  the  trade  association.  The  work  of  the  associa- 
tion is  in  committees  in  the  district  or,  in  some  cases,  in  the  depart- 
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luciit  meeting.  Every  association  has  to  accumulate  a fuud  equal  at 
least  to  twice  the  sum  of  the  yearly  expenses.  In  case  of  the  govern- 
ment works,  post,  telegraph,  railway,  army  and  navy,  there  is  no  rej)- 
resen cation  upon  committees  of  the  trade  association.  In  some  in- 
stances, as  mines  and  ferries,  the  government  or  state  is  represented. 
The  agricultural  association  was  formed  by  the  government  and  not 
by  employers.  In  Prussia  there  is  one  trade  association  for  each  of 
the  twelve  provinces,  and  a department  for  each  district  {Kreis). 

These  associations  of  employers  raise  and  control  their  own  funds,  sub- 
ject always  to  the  supervision  of  the  imperial  bureau.  They  can  draw 
their  own  statutes,  and  are  given  the  largest  possible  control  of  their 
affairs.  (The  complaint  most  frequently  from  the  employers  in  these 
associations  is  against  the  ‘‘interference  of  Berlin,”  by  which  is  usually 
meant  the  great  number  and  elaborate  character  of  recommendations, 
etc.,  which  seem  to  the  local  managers  to  be  of  an  impractical  and 
irrelevant  nature.) 

REPRESENTATION  OF  WORKMEN. 

As  the  burden  of  expense  here  rests  not  with  the  laborers,  but  with 
the  employers,  the  laborers  were  thought  to  have  no  right  to  participate 
in  the  administration.  It  was,  however,  thought  desirable,  upon  prac- 
tical grounds,  to  have  them  appear  in  the  courts  of  arbitration  of  the 
imperial  insurance  bureau,  and  also  to  be  among  the  examiners  for 
methods  of  preventing  accidents.  Therefore,  for  every  association  or 
department,  there  are  chosen  as  many  representatives  of  the  laborers 
as  there  are  representatives  of  employers.  These  labor,  representatives 
are  chosen  by  the  directing  boards  of  the  sick  associations.  This  is 
made  necessary  by  the  reciprocal  relations  between  the  sick  and  acci- 
dent associations,  the  employers  in  their  turn  taking  part  in  the  man- 
agement of  the  sick  associations. 

BOARDS  OF  ARBITRATION. 

Usually  there  is  a board  of  arbitration  for  each  trade  association. 
Presidents  and  vice-presidents  are  nominated  by  the  government  from 
among  the  public  officials  of  the  district.  Two  members  are  elected  by 
the  trade  association  from  among  the  members;  two  represent  the 
laborers.  These  are  all  elected  for  four  years.  The  board  can  pro- 
nounce judgment  only  when  the  president,  one  employer,  and  one  work- 
ingman are  present.  The  numbers  representing  employers  and  laborers 
must  in  every  case  be  equal.  Decision  is  by  majority  vote. 

About  one-sixth  of  the  cases  Avhich  come  up  for  arbitration  are  dis- 
puted after  decision  has  been  given.  In  1891,  22,614  appeals  were  made, 
of  which  number  3,534  were  dismissed.  Of  the  14,252  judgments  given, 
3,378  were  carried  up  to  the  imperial  bureau  foi*  final  decision.  That 
bureau  has  decided  in  the  cases  brouglit  before  it  as  follows:  In  I88(>, 
27.9  per  cent,  in  favor  of  the  insured;  in  1887,  37.3  per  cent,  in  favor  of  the 
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insured;  in  1888,  22.5  per  cent,  in  favor  of  tlie  insured;  in  1889,  25.4  per 
cent,  in  favor  of  the  insured;  in  1890,  23.5  per  cent,  in  favor  of  the  in- 
sured; and  in  1891, 23.5  per  cent,  in  favor  of  the  insured.  The  remain- 
ing cases  were  decided  in  favor  of  the  trade  associations  or  of  the  author- 
ities. 

Most  of  the  cases  (57  per  cent.)  were  as  to  the  degree  of  disability 
caused  by  the  accident.  In  16.2  per  cent,  of  the  cases  the  dispute  was 
as  to  whether  it  was  an  industrial  accident. 

IMPERIAL  AND  STATE  BUREAUS. 

The  imperial  bureau  in  Berlin,  created  in  1884  by  the  accident  law,  is 
the  highest  administrative  and  judicial  board  for  insurance  against 
accidents.  It  consists  of  three  members  nominated  for  life  by  the 
emperor  and  of  eight  temporary  members.  Of  these  latter,  four  are 
chosen  by  the  federal  council  from  among  its  members.  The  remaining 
four  depend  upon  the  occupation — whether  in  agriculture,  navy,  or  in- 
dustrial occupation.  Two  always  represent  workingmen.  Several 
states,  as  Bavaria,  Saxony,  and  Wiirtemberg,  have  their  own  bureaus. 

The  imperial  bureau  has  nothing  to  do  with  administration,  it  has 
only  to  exercise  control.  It  first  sees  that  everywhere  there  are  trade 
a*i3SOciations,  and  then  the  bylaws  of  these  trade  associations  must  be 
sent  to  the  board,  so  that  the  board  can  see  if  these  bylaws  are  in 
accordance  with  the  law;  and  after  an  association  is  formed  it  has  to 
send  each  year  returns  to  this  board,  and  these  returns  are  subjected 
to  an  audit,  so  that  there  is  always  a reasonable  certainty  that  the 
association  is'financially  sound. 

COMPENSATION  FOR  ACCIDENTS. 

Notice  in  every  case  of  accident  must  be  given  within  two  days  to 
the  local  police.  The  case  is  examined  by  the  police  and  the  represent- 
atives of  the  employers  and  laborers. 

In  more  important  cases  the  question  of  compensation  must  be  set- 
tled by  the  committee  of  the  trade  association,  or  for  lesser  cases  by 
department  committees,  if  such  exist.  No  settlement  is  permitted 
until  representatives  of  both  parties  have  been  heard.  Appeals 
against  decisions  of  the  committee  are  allowed  within  four  weeks  to 
the  arbitration  board.  In  more  serious  cases  appeal  maj'^  be  made  to 
theimperial  bureau,  as  in  cases  which  involve  long  pensions.  The  pay- 
ment of  pensions  and  other  compensation  is  usually  made  through 
the  post  office  by  the  official  of  the  office.  For  that  year  the  post  office 
advances  the  money.  At  the  end  of  the  year  it  sends  in  its  account  to 
the  trade  association. 

The  costs  of  the  insurance  are  raised  by  contributions  which  are  fixed 
in  committee  according  to  the  last  year’s  expenses. 

The  contributions  of  the  individual  employer  are  fixed  in  twofold 
manner,  (1)  according  to  the  number  of  employes  and  wages  and  (2) 
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according  to  the  danger  scale  in  the  industry  or  special  establishment. 
Appeals  to  the  imperial  bureau  are  allowed  within  two  weeks. 

THE  PREVENTION  OF  ACCIDENTS. 

One  reason  why  the  whole  responsibility  was  thrown  upon  the 
employers  was  the  belief  that  they  would  find  it  for  their  direct  interest 
to  seek  and  discover  measures  of  prevention.  Such  measures  of  pre- 
vention are  a part  of  their  duty.  They  are  authorized  to  make  and 
prescribe  rules  for  the  preventing  of  accidents  in  certain  branches  of 
work  and  in  certain  districts.  These  rules  may  have  to  do  either  with 
mechanical  means  of  prevention  or  precautionary  regulations  for  the 
laborers.  The  rules  are  given  out  from  the  committee  of  the  trade  associ- 
ation, the  representatives  of  the  laborers  (except  in  agriculture)  taking 
full  part.  Employers  who  fail  to  comply  with  these  prescriptions  can  be 
fined  or  placed  under  a higher  ^‘danger  scale.”  Workmen  may  be 
fined  up  to  6 marks  ($1.43).  The  employers  are  fined  by  the  committee 
of  the  trade  association,  tlie  laborers  by  the  committee  of  the  sick 
association.  The  trade  association  may  send  inspectors  at  any  time 
into  factories  to  see  if  the  rules  are  obeyed.  jS^o  employer  may  refuse 
such  visitor. 

COSTS  AND  BENEFITS. 

No  quite  exact  estimate  can  be  given  of  costs,  although  the  statistics 
of  the  imperial  bureau  are  fairly  complete  to  1891.  The  costs  in  the 
different  trade  associations  vary  enormously  from  the  very  expensive 
ones,  in  which  the  numbers  are  small,  or  the  industry  of  a primitive 
character,  to  the  large  and  perfect  organizations  like  those  of  Alsace. 

There  are  associations  like  those  of  millers,  teamsters,  etc.,  in  which 
the  administrative  expense  rises  as  high  as  60  cents  per  person  yearly, 
while  others,  with  large  membership  and  powerful  organization,  have 
costs  below  10  cents  per  person.  An  association  of  chimney  sweeps 
gives  a table  of  costs  as  high  as  3.43  marks  (82  cents)  per  person. 

If  a comparison  is  made,  however,  with  the  benefits  granted,  it  ap- 
pears from  the  imperial  statistics  that  the  costs  are  relatively  to  grants 
gradually  lessening.  If  the  five  years  be  taken,  from  1886  to  1890,  this 
result  is  marked.  It  should,  however,  be  said  that  very  considerable 
elements  of  expense  are  omitted.  The  service  of  the  post  offices  in 
receiving  certificates  and  paying  the  accident  money  is  not  reckoned. 
A large  extra  burden  has  also  been  thrown  upon  the  town  authorities. 
New  officials  have  had  to  be  appointed.  A number  of  towns  applied 
in  1892  to  transfer  these  costs  from  the  towns  to  the  state.  The  answer 
that  has  been  made  to  this  petition  is  that  the  towns  either  have,  or 
will  have,  in  consequence  of  the  insurance  laws,  much  lighter  charity 
burdens  to  bear.  A large  burden  is  also  thrown  upon  legal  and  other 
like  boards  of  arbitration,  although  it  is  claimed  that  this  burden  has 
not  increased. 

As  a sign  of  expense  it  has  just  been  charged  that  already  in  1890 
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OD6  hundred  and  nineteen  officers  had  been  appointed  ‘Ho  see  that  the 
innumerable  prescriptions  of  accidents  were  properly  enforced.” 

The  reply  is,  however,  invariably  made  that  the  ultimate  results  will 
be  to  lessen  the  expenses  by  lessening  accidents  and  the  indirect  bur- 
dens which  follow  accidents. 

In  October  1892,  the  proposition  was  made  by  the  insurance  author- 
ities of  Schwarz burg-Kudolstadt  to  the  federal  council  to  allow  an 
important  branch  of  the  building  association  to  be  taken  from  its  pres- 
ent control  altogether  and  managed  locally,  in  order  that  the  great 
expenses  attending  the  present  method  might  be  avoided.  Statistics 
are  given  to  show  that  the  compensations  are  almost  ridiculously  out  of 
relation  to  administrative  costs.  The  committee  of  the  trade  associa- 
tion rejected  the  proposal,  whereu])on  the  authorities  of  the  province 
made  a fresh  appeal.  Exactly  the  same  proposals  are  said  to  be 
immediately  forthcoming  from  Hesse. 

According  to  Dr.  Max  Quark  {Social  Folitisches  Centralhlatt^  Ao.  12, 
1892),  some  special  trade  associations  show  very  scant  returnsin  compari- 
son with  their  costs.  He  instances  the  trade  association  of  clothiers,  1890, 
which  paid  in  compensation  56,595  marks  ($13,469.61),  but  with  a cost  of 
30,446  marks  ($7,246.15).  The  association  of  the  chimney  sweeps — which 
has  often  been  given  as  one  of  the  most  costly — had  costs  to  the  amount 
of  21,772  marks  ($5,181.74),  and  only  12,206  marks  ($2,905.03)  in  com- 
pensations. Dr.  Quark  adds:  “These  illustrations  could  easily  be 
increased.”  In  the  recent  report,  1891,  of  Upper  Alsace  the  agricul- 
tural trade  association  announces  its  administrative  costs  at  22,404 
marks  ($5,332.15),  and  compensations  at  42,642  marks  ($10,148.80). 

One  of  the  best  managed  unions  of  trade  associations  is  that  of  the 
large  steel  and  iron  industry.  The  report  of  the  administration,  1891, 
gives  results  that  are  brought  together  in  the  following  table: 


COST  OF  INDEMNIFICATION,  ADMINISTRATION,  ETC.,  IN  THE  SEVERAL  SECTIONS 
OF  THE  IRON  AND  STEEL  TRADE  ASSOCIATION  OF  SOUTH  GERMANY  IN  1891. 


Section. 

Estab- 

lish- 

ments. 

Persons 

insured. 

Acci- 

dents. 

Cost, of 
indemniti- 
catious. 

Per  1,000  laboreis. 

Administration. 

Wages. 

Acci- 

dents. 

Cost  of 
iiidcnini- 
tications. 

Total 

cost. 

Cost 

per 

person. 

Total. 

' Per 
person. 

I 

1,  4.54 

15. 382 

89 

.$15,  357.  36 

5.  79 

$998.  40 

$3,  799.  68 

$0.  243 

$3,  246, 070.  98 

.$211.03 

II 

9(il 

14,  715 

118 

20,216.  92 

8.  02 

1,  373.  90 

1,069.83 

.071 

2,  666,  415.  00 

181.20 

Ill 

1, 199 

15,  492 

81 

14,625.54 

5.23 

944.  07 

2.  105.  40 

.13^ 

3,  039,  056.  40 

196.  17 

IV 

914 

13,  999 

98 

12,420.62 

7.00 

887.  25 

1,594.05 

.11:^ 

2,  648,  068.  27 

189. 16 

V 

433 

14,  976 

93 

10,  333.  83 

6.21 

690.  03 

1,  406.  67 

.09.4 

2,  853,  681.  06 

190.  55 

VI 

2,403 

32,  238 

233 

35,  949.  27 

7.  23 

1,115.12 

6,  897. 13 

.2ii 

6,  299,  920.  20 

195.  42 

Total . . 

7,  394 

106,  802 

712 

108,  903.  54 

6.  67 

1,  019.  68 

16,  872.  76 

.153 

20,753,211.91 

194.  31 

Another  side  of  this  accident  history  may  be  seen  in  the  following 
tables  which  are  now  put  into  such  form  that  the  laborers  can  easily 
use  them.  Several  questions  of  considerable  sociological  importance 
are  started  by  the  uses  to  which  these  tables  are  put,  and  es[»ecially  by 
the  issues,  jiractical  and  theoretical,  which  the  growing  experience 
under  the  law  brings  out  for  wide  public  discussion. 
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rEXSIONvS  GliANTED 


ACCORDING  TO  DEGREE  OF  INJURY, 
INSURANCE  15UREAU. 


BY  THE  IMPERIAL 


Bight  hand. 


Laborer,  40  years  old,  loss  of  hand 

Laborer,  19  years  old,  loss  of  hand 

Laborer,  50  years  old,  severe  contiisiou  . . 
Laborer,  nearly  complete  disablement  . . . 

Miner,  complete  loss  of  hand 

Miller,  complete  loss  of  hand 

Locomotive  engineer,  complete  loss  of 
hand. 


Fingers,  right  hand. 


Laborer,  thumb  nearly  destroyed  . 

Laborer,  all  fingers  cut  otf 

Laborer,  fingers  and  thumb  cut  oft’. 

Laborer,  two  fingers  lost 

Cable  tower  man,  two  fingers  lost  . 
Steam  boiler  maker,  forefinger  lost 

Loeksmith,  stift'  forefinger 

Iron  worker,  bad  hurt  of  hand 

Woman,  loss  of  two  fingers 


Injury  to  right  hand. 


Woman,  hand  bruised  badly 

Stitcher  (or  embroiderer),  hand  bruised 
badly. 

Miner,  hand  bruised  badly 

Fireman,  hand  bruised  badly 

Locksmith,  hand  bruised  badly 

Spinning  overseer,  hand  bruised  badly. . . 


Bight  arm. 


Laborer,  arm  broken 

Oil  maker,  arm  severely  bruised 

Metal  tui-ner,  elbow  joint  in,iured 

Miner,  arm  broken 

Locksmith, 32 years  old,  entirelossof  arm. 
Miller,  30  years  old,  entire  loss  of  arm. . . 

Machine  tender,  entire  loss  of  arm 

Female  laborer,  entire  loss  of  arm 

Laborer,  loss  of  arm  with  previous  hurts. 


Bight  eye. 


Miner,  eye  hurt . . - 

Laborer,  eye  hurt 

Miner,  eye  hurt 

Miner,  loss  of  right  eye 

Founder,  23  years  old,  loss  of  right  eye  . . 
Laborer,  loss  of  right  eye  leaving  left 
eye  aft'ected. 


Breast  and  back. 


Stone  breaker,  left  shoulder  hurt 

Laborer,  back  strained 

Eoof  layer,  52  years  old,  rib  broken  and 
left  kidney  hurt. 

Wire  drawer,  60  years  (dd,  stilfening  of 
joint  of  left  shoulder. 

J.aborer,  liver  badly  inj  ured 

Blacksmith,  chronic  inflammation  of 
right  hij)  joint. 

Brewer,  backbone  contused  and  spinal 
cord  severely  hurt. 


Various  injuries. 


Laborer,  injury  to  knee  . . . 
Teamster,  nine  ribs  broken 

Laborer,  jaw  broken 

Laborer,  jaw  broken 

Coachman,  hurt  in  thesiile 


7 


Percent, 
of  AViiges 
granted. 

Left  hand. 

Percent, 
of  wagfis 
granted. 

66J 

Workman,  22  years  old,  loss  of  hand 

50 

60 

Laborer  (minor)  in  factory,  loss  of  hand. 

60 

605 

Ironer,  loss  of  hand 

60 

60 

Joiner,  23  years  old,  loss  of  hand 

60 

70 

Miller,  20  years  old,  arm  wholly  disabled. 

50 

75 

Overseer,  arm  wholly  disabled 

50 

75 

Fingers,  left  hand. 

10 

Turner,  two  joints  of  middle  finger  lost. 

10 

665 

Laborer,  fourth  and  fifth  fingers  stiff . . . 

20 

72 

Miner,  forefinger  stift'  and  "first  joint 

30 

20 

gone. 

10 

Laborer,  three  fingers  lost 

335 

50 

Iron  planer,  one  finger  stiff  and  one  lost. 

40 

335 

Overseer,  forefinger  and  top  of  thumb 

50 

40 

lost. 

45 

Miner,  the  only  thumb  partially  oft' 

60 

Iron  turner,  four  fingers  off 

75 

Injury  to  left  hand. 

20 

Laborer,  69  years  old,  severe  hurt 

50 

66§ 

Laborer,  40  years  old,  severe  h urt 

40 

Laborer,  less  severe  hurt 

20 

60 

7^ 

Dyer,  severe  hurt 

335 

65 

25 

Left  arm. 

20 

Laborer,  arm  broken 

10 

40 

Laborer,  arm  broken 

15 

50 

Laborer,  arm  more  severely  broken 

40 

50 

Saddler,  arm  more  severely  broken 

50 

70 

Machinist,  loss  of  aim 

60 

75 

Machinist,  28  years  old,  loss  of  arm 

70 

80 

Laborer,  19  years  old,  entire  loss  of  arm. 

75 

77 

Machinist,  entire  loss  of  arm 

75 

90 

Machinist,  entire  loss  of  arm 

60 

Left  eye. 

15 

Weaver,  injury  to  eye 

10 

20 

Miner  (ri^ht  eye  blind),  eye  hurt 

20 

30 

Laborer,  loss  of  eye 

25 

40 

Apprentice,  loss  of  eye  (with  other  eye 

50 

50 

short-sighted). 

75 

Factory  overseer,  lost  left  eye  (with 

OGj 

right  already  hurt). 

Legs  and  feet. 

10 

Laborer,  right  leg  broken 

10 

20 

Paper  cutter,  left  big  toe  lost 

10 

30 

Miner,  left  knee  hurt 

25 

Miner,  left  knee  hurt 

30 

50 

Miner,  one  leg  amputated 

40 

Overseer,  leg  severely  wrenched 

50 

80 

Brakeman,  leg  lost  below  the  knee 

66.^ 

90 

Wire  worker,  loss  of  right  leg 

663 

Teamster,  loss  o)‘  right  leg 

75 

100 

Miner,  stiff  loft  knee  joint 

80 

Miller,  38  years  old,  thigh  joint  hurt 

90 

seriously. 

Various  injuries. 

5 ' 

Miner,  loss  of  hearing 

40 

10 

Brewei’,  lung  diseased 

663 

10 

Brakeman,  blow  upon  head  with  con- 

75 

2.') 

stant  pain. 

33i 

Miner,  very  severe  catarrh 

]00 

S.  Ex.  06 
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CRITICAL  COMMENTS. 


These  cases  may  indicate  siitiiciently  how  tliorougii  and  honest  the 
attempt  is  to  compensate  as  tar  and  as  justly  as  possible  the  almost 
infinite  variety  of  industrial  accidents.  The  guiding  principle  is  clearly 
fair  ‘^to  make  such  amends  as  are  practically  possible  by  pecun- 
iary compensation  for  the  disablements  to  the  laborer.”  As  one  reads 
the  long  lists,  the  seeming  inequalities  of  compensation  are  often  gro- 
tesque. The  breaking  of  nine  ribs  may  be  far  less  injurious  to  one’s 
working  capacity  than  a strain  or  blow  upon  the  head  that  leaves  no 
outward  sign  of  injury. 

If  one’s  livelihood  is  conditioned  by  walking,  or  standing  constantly, 
the  loss  of  a leg  is  of  incomiiarably  more  importance  than  it  would  be 
to  one  who  sits  and  works  with  the  hands  and  arms.  Good  sight,  as 
with  watchmakers,  may  be  for  one  man  of  four  or  five  times  the  relative 
importance  that  it  is  for  another. 

It  is  clearly  the  conscientious  purpose  under  these  laws  accurately 
and  faithfully  to  adjust  these  compensations  with  as  much  equity  as 
practical  difficulties  will  allow.  It  is  inevitable  that  great  and  constant 
dissatisfaction  should  show  itself  among  those  who  get  either  no  com- 
pensation or  one,  in  their  own  opinion,  far  less  than  is  expected  or 
thought  right. 

While  this  difficulty  is  in  the  nature  of  the  case,  and  could  nowhere 
be  avoided,  it  is  yet  hardly  to  be  denied  that  the  organization  under 
trade  associations  of  emxdoyers  causes  embarrassments  of  a threat- 
ening nature,  which  the  boards  of  arbitration  can  not  wholly  remove. 
To  the  extent  that  good  will  exists  between  laborers  and  employers  the 
difficulties  are  comparatively  slight,  but  in  every  strained  relation 
between  the  employer  and  his  men  the  struggle  over  comper.sation  is 
embittered  by  the  very  fact  that  the  administration  is  so  largely  in  the 
hands  of  the  employing  class. 

A physician  of  great  experience  in  North  Germany  finds  no  cause  of 
dissatisfaction  greater  or  more  constant  than  this  which  grows  out  of 
the  increasing  ill  will  between  employer  and  employed  in  the  city  build- 
ing associations.  The  workmen  tend  more  and  more  to  look  upon  this 
fund  for  compensation  as  theirs  by  natural  right  and  are  feverishly 
imjiatient  Avith  every  restriction  of  their  claims. 

This  is  also  one  of  the  most  frequent  complaints  from  the  side  of  the 
employer.  In  that  portion  of  the  report  which  deals  with  simulation 
of  sickness,  further  (tause  for  the  existence  of  this  danger  Avill  appear. 
Jt  should  here  be  said,  hoAvever,  that  the  constant  and  sleepless  agita- 
tion of  the  socialists  intensifies  the  difiiculty  at  every  iioint  where  the 
power  is  largely  AN^ith  the  employers.  These  critics  continually  try  to 
make  it  appear  that  the  capitalists  haA^e  the  control  of  this  fund  prac- 
tically in  their  own  hands,  in  spite  of  the  fact  that  laborers  are  repre- 
sented. They,  of  course,  maintain  that  the  fund,  in  the  first  place,  has 
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been  created  by  labor  and  slionld  be  far  more  liberally  dispensed.  Tliis 
fact  of  org’aiiization  by  employers’  associations  doubtless  accounts  for 
tlie  more  frequent  attacks  upon  tliis  law  by  the  socialists  than  upon 
either  of  the  others,  or  rather  upon  its  method  of  administration. 
With  a po^Yerful  political  organization,  at  least  eighty  pa^iers,  and  a 
constant  flood  of  brochures  and  leaflets,  this  ])ropaganda  of  unrest  is 
one  of  the  gravest  perplexities  with  which  this  ^insurance  legislation 
has  to  cope.  One  or  two  examples  from  this  hostile  literature  may 
illustrate  this.  In  a recent  issue  of  Vorwiirtfi^  the  central  organ  of  the 
socialists,  it  is  said,  in  a long  editorial  upon  the  accident  law:  ‘^We 
enter  an  energetic  protest  against  the  sui)position  that  arbitration 
boards  act  disinterestedly.  In  the  greater  majority  of  cases  the  interest 
of  the  employers  shows  itself  supreme  and  the  very  number  of  their 
appeals  shows  that  something  is  rotten  in  the  kingdom.”  It  comments 
sarcastically  upon  the  explanation  of  the  larger  number  of  accidents 
since  the  law  was  enforced,  refusing  to  accept  any  explanation  save 
that  found  in  the  very  relations  between  employer  and  employed  which, 
it  thinks,  the  present  industrial  order  tries  to  preserve.  ‘‘Only  the 
smaller  fraction  of  this  increase  of  accidents  is  owing  to  sharper  con- 
trol, etc.”  A pamphlet,  published  iu  the  office  of  the  Magdeburg  organ 
of  the  socialists,  for  the  purpose  of  instructing  laborers  how  to  get 
comi3eusation  for  all  kinds  of  injury,' by  an  elaborate  statement  of 
hurts  and  comi^ensation,  has  a preface  by  the  author  in  which  it  is 
said  “that  though  this  social  legislation  can  not  be  called  a total  ffiilure, 
it  has  become  all  too  clear  that  the  social  x)roblem  will  by  no  means  be 
solved  by  it,  as  far  too  little  is  achieved  for  the  laborer.”  *This  is  the 
usual  attitude  of  the  socialist  loarty.  “It  is  merely  a^step  in  our  direc- 
tion. We  will  accept  it  and  fight  for  it,  but  use  it  for  our  own  ends 
for  enlarging  the  power  of  the  state,”  is  the  exact  attitude  taken.  The 
author  of  the  pamphlet  [a)  here  spoken  of,  finds  the  laborers  too  igno- 
rant of  their  rights  under  the  law,  and  proceeds  by  elaborate  examples 
to  instruct  them  how  to  secure  compensation.  It  is  especially  dedi- 
cated to  the  proletariat  and  to  those  labor  associations  that  are  social- 
istic. 

These  instances  would  be  of  slight  consequence  if  they  did  not  rep- 
resent a very  widespread  and  powerful  influence.  The  socialist  party 
has  now  the  largest  voting  strength  of  any  party  in  Germany  and 
forty-four  members  of  parliament.  Their  constituency  is  moreover  so 
largely  confined  to  the  very  class  which  these  laws  concern  that  their 
attitude  is  a very  potent  factor  of  the  problem. 

In  the  ablest  special  book  {h)  upon  this  more  practical  working  side  of 
the  accident  law  (Dr.  Golebiewski,  confidential  physician  to  a building 
association  in  North  Germany  with  135,1510  laborers  of  various  kinds) 

a Die  EntschddUjung  der  Arlciier  lei  TJnfdllen,  etc.,  Magdeburg,  Verlag  der  Volka^ 
stimme. 

b Licit t-  und  Schattenseilcn  dea  Unfallversichcr tings- Gesetzea, 
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a very  striking  confirmation  is  given  (page  302)  of  this  influence  as  it 
may  be  used  by  those  who  wish  to  play,  for  their  own  advantage,  upon 
the  prejudices  of  the  workmen. 

Any  adequate  judgment  as  to  the  relation  between  this  law  and  the 
number  and  character  of  accidents  is  of  extreme  difficulty.  It  is  clear 
that  accidents  have  ii'creased,  and  that,  under  some  conditions,  at  a 
very  serious  ratio.  That  a considerable  increase  would  follow  could  be 
foreseen  from  the  very  nature  of  the  legislation  and  its  requirements. 

In  the  earlier  experience  the  number  of  accidents  increased  to  such 
an  extent  as  to  create  some  alarm  among  the  friends  of  the  law. 
It  had  been  assumed  by  the  more  cautious  that  certain  classes  of  lighter 
accidents  would  show  themselves  in  greater  numbers,  from  the  very 
fact  that  compensation  was  to  be  had.  The  increase  appeared,  how- 
ever, among  the  very  serious  accidents  as  well. 

It  was  natural  to  reply  to  this  that  the  protective  machinery  had  not 
got  to  work,  nor  the  prescriptions  become  understood.  Especially  was 
it  said  that  the  far  sharper  control  brought  out  the  existence  of  all 
injuries,  many  of  which  were  before  unknown.  This  was  undoubtedly 
true,  yet  the  most  favorable  construction  can  hardly  make  this  explana- 
tion cover  the  difference.  In  1889  two  articles  in  Volkswolil^  edited  by 
Professor  Bohmert,  chief  of  the  imperial  statistical  bureau  of  Saxony, 
dealt  with  this  increase  of  industrial  accidents,  concluding  that  the 
reasons  given  to  exx3lain  the  increase  could  not  be  considered  satis- 
factory. The  deeper  cause,  in  the  writers  opinion,  is  to  be  sought  in 
the  workmen  themselves.  (Kurz,  nacli  alledem  hleihe  nur  ilbrig  den  Er- 
Iddrungsgrund  hei  den  Arheitern  selbst  zu  suehen.)  Several  large  em- 
ployers of  labor  have  given  the  same  explanation.  We  put  on  all  the 
extra  fencing,  guards,  protections  of  all  sorts,  but  find  no  correspond- 
ing decrease  in  accidents.  This  elaborate  mechanism  seems  often  to 
have  the  effect  of  making  the  men  even  less  careful.”  Very  extraordi- 
nary testimony  is  given  to  this  effect  in  several  industries.  It  is 
admitted  that  a certain  protection  for  specific  dangers  is  necessary,  but 
these  criticisms  are  directed  against  the  assumption  that  the  more  the 
machinery  of  protection  is  extended  the  fewer  accidents  will  occur.  A 
Berlin  builder  says,  I have  done  all  that  the  new  laws  demand — higher 
fencing  and  more  of  it,  but  meantime  my  men  are  just  as  caieless. 
They  slip  as  easily  when  it  is  wet,  let  fall  a beam  or  plank,  and  use  the 
dangerous  tools  as  thoughtlessly  as  ever,  and  therefore  the  accidents  do 
not  lessen.” 

A nice  question  is  brought  up  by  much  of  the  more  recent  evidence 
as  to  accidents  under  conditions  where  great  pains  have  been  taken  to 
hedge  the  laborer  about,  even  more  than  the  laws  require. 

A mill  owner  in  the  Harz  regions  says,  when  I got  my  saws  and 
trucks  so  carefully  guarded  that  it  seemed  to  me  no  one  could  get  hurt 
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if  he  tried,  the  immber  of  accidents  decreased  scarcely  at  all.  I am 
couviiiced  that  the  men  are  more  careless  when  the  protection  is  too 
elaborate.”  This  man  knew  that  the  ratio  of  accidents  had  been  very 
much  reduced  by  the  earlier  and  simpler  guards  about  the  dangerous 
machiuery,  but  seemed  to  find  a limit  to  what  might  be  done. 

There  is  so  much  of  this  same  kind  of  testimony  that  one  is  forced 
to  ask  if  the  limit  of  protecting  mechanism  may  not  be  passed,  so  that 
it  becomes  a danger — a danger  because  of  a consequent  heedlessness 
which  many  of  the  laborers  fall  into.  In  the  Arheiter  Versorgung^ 
April  1892,  page  218,  in  a discussion  of  the  accident  statistics,  the 
increase  of  mishaps  is  admitted,  and  in  trying  to  account  for  it  the  sug- 
gestion is  made  that  the  growing  sense  of  security  (where  the  laborer 
is  at  work),  together  with  a feeling  that  he  will  be  cared  for,  and  paid 
if  hurt,  leads  to  a sort  of  dangerous  contemj)t  for  the  preventive 
measures. 

It  will  be  said,  of  course,  that  this  opposition  of  the  employer  is  the 
same  as  that  which  has  shown  itself  from  the  first  attempts  made  to 
prevent  accidents.  It  is  not  open  to  question  that  much  of  the  fencing 
has  had  direct  results  in  greatly  lowering  the  lists  of  injuries.  The 
extra  bother,  often  very  great,  under  the  law  naturally  predisposes  the 
employer  to  hostile  criticism.  In  dealing  with  one  point,  as  nice  as  it 
is  difficult,  this  bias  of  the  employer  must  have  full  recognition.  An 
advocate  of  the  law  said:  ^‘AVe  must  understand  at  the  start  that  a 
large  part  of  the  employers  will  sulk  under  this  law,  simply  because 
its  provisions  throw  upon  them  so  much  extra  and  troublesome  work.” 
Taking  all  this  into  account  the  extremely  imjDortant  fact  must  be 
dealt  with,  that  the  testimony  under  this  law  shows  that  the  mechani- 
cal element  in  this  problem  can  be  so  easily  exaggerated  as  to  obscure 
the  other  factor,  which  has  at  least  as  great  an  importance — the 
man  himself.  That  a distinctly  larger  percentage  of  accidents  occurs 
Monday  (within  the  same  means  of  protection)  than  upon  Tuesday, 
shows  that  the  man’s  condition  is  at  least  as  impoj  taut  as  his  surround- 
ings. That  the  hammer  should  oftener  miss  its  mark,  the  stone  or 
board  oftener  slip  from  the  grasx)  on  Monday,  shows  that  the  nerves 
are  more  unstrung  from  Sunday  excesses,  or,  as  the  socialists  claim, 
that  the  man  has  worked  too  hard  the  previous  week  and  has  not  yet 
adjusted  himself  to  his  toil. 

The  following  table  gives  the  percentages  of  accidents  by  days  of 
the  week  for  the  years  1890  and  1892.  The  figures  for  1890  were  drawn 
from  a table  prepared  by  M.  Bellom,  in  Etude  do  la  KStatistique  des 
Accidents  en  Allemagne;  those  for  1892,  from  a guide  concerning  the 
workmen’s  insurance  of  tlie  (Torman  empire,  prepared  for  the  world’s 
exhibition  in  Chicago  by  D>  Zacher, 
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PEUCICNTAGES 


OF  ACCIDENTS  P.Y  DAYS  OF  THE  WEEK. 


Day. 


Sunday 

^Lomlay 

Tue.sday 

Wednesday 

Thursday 

Friday  /. 

Saturday 

Total 


J'croeiitagc.H. 


1890. 

1892. 

2.72 

2.  67 

16.  92 

16. 75 

l.A.  79 

15.  50 

1.A.79 

16.  98 

1.5.  64 

15.  50 

16.  .57 

16.  60 

16.  57 

16.  60 

100.  00 

100.  00 

Whatever  the  cahse,  it  is  clear  that  the  mechanical  appliances  have 
their  limits,  be  they  ever  so  much  multiplied.  This  brings  up  the  ques- 
tion which  is  steadily  gaining'  in  iiromiueuce,  how  can  all  this  external 
protection  be  used^not  only  to  guard  him  from  without,  but  to  become 
a part  of  an  educational  influence  that  shall  mould  the  character  of 
the  man.  It  is  not  expected  that  much  can  be  done  with  the  older 
laborers,  but  it  is  evidently  an  increasing  jiurjiose  of  this  social  legis- 
lation to  use  the  whole  machinery  educationally.  The  spread  of  lectures 
already  referred  to  is  a part  of  this  purpose,  as  is  also  the  sending  from 
the  imperial  bureau  of  circular  letters  to  the  trade  associations,  calling 
attention,  not  merely  to  the  external  measures  of  safety,  but  also  to 
measures  that  are  essentially  educational  in  their  nature.  It  is  also  a 
tribute  to  the  influence  of  this  law  that  great  numbers  of  the  employ- 
.ing  class  in  the  trade  associations  are  actively  interesting  themselves 
in  extending  information  and  discovering  new  and  more  efficient  meas- 
ures. A fair  examx)le  of  this  interest  may  be  seen  in  the  action  taken 
by  the  trade  association  in  Hamburg,  June  10, 1892.  A resolution  was 
>idopted  to  do  all  in  their  power  to  have  exhibited  in  graphic  and  tab- 
ular form  at  the  Chicago  exhibition  all  that  could  be  shown  ‘^iu  pic- 
ture ” of  the  sick  and  old  age  insurance,  besides  extensive  illustration 
by  models  of  the  actual  working  of  the  accident  law.  The  opinion  Avas 
heartily  indorsed  that  the  scheme  was  practicable,  as  the  exhibition  of 
|)revention  of  industrial  accidents  in  Berlin  had  shown. 

The  proposal  indicates  the  serious  puiqAose  to  spread  the  information 
and  experience  that  have  been  gathered  during  the  seven  years  of.  the 
law’s  activity.  The  entire  organization  of  these  sixty-four  associations 
in  their  relation  to  the  central  office  at  Berlin  furnishes  a constant 
wealth  of  material  as  to  the  cause  and  nature  of  industrial  injuries, 
which  is  already  i)roduciiig  hopeful  results.  It  is  giving  a new  classi- 
fication of  causes  and  results.  It  is  showing  even  more  clearly  how  and 
Avhere  preventive  measures  may  be  applied.  One  of  the  circular  letters 
sent  to  all  the  associations  deals  in  detail  Avith  the  adATintages  of  instant 
treatment  of  a series  of  small  hurts,  cuts,  burns,  sprains,  etc.,  AvhichhaA'e 
been  Avholly  ignored  until  tliey  became  serious.  There  it  Avas  the  actual 
experience  which  shoAved  what  sort  of  hurt  could  be  at  once  deprived 
of  danger  by  a simple  and  inexpensive  treatment  if  instantly  attended 
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to.  J^jHiployers  ;nid  men  alike  are  advised  to  eodpeiate  in  this 
work  of  ])reveution.  Mven  if  tlu*  older  workers  are  heedless  ot  these 
])remonitions,  the  ediieatioual  effeet  upon  tlie  younger  wmrkers  will 
be  iiu[)ortant.”  That  bandages,  lint,  and  certain  medicines  are  not 
only  always  at  hand,  but  that  foreman  and  men  alike  are  taught  their 
use  show  s how^  important  such  in’eventives  are.  This  is  far  more  than 
a mere  mecliauical  arrangement  thrust  upon  the  laborer  froTu  without. 

One  may  see  in  every  part  of  Germany  and  in  every  sort  of  business 
that  is  accompanied  by  risks,  the  most  detailed  prescri])tions  so  ])osted 
that  every  laborer  must  become  tamiliar  with  them.  One  of  these  reads: 

Every  injury  is  to  be  reported  instantly. 

The  hrst  attention  to  tlie  injury  must  be  given  by  certain  (desig- 
nated) persons. 

In  every  case  the  immediate  attention  of  the  physician  is  to  be  called. 

AVoiin(ls — Even  the  slightest  wound  is  instantly  to  be  protected 
from  dust,  dirt,  etc. 

This  is  followed  by  ten  other  classes  of  hurts  or  sudden  forms  of  ill- 
ness, with  exact  x^rescriptious  how  they  are  to  be  dealt  with.  Some 
one  in  every  group  of  workers  must  have  the  instruction  necessary  to 
carry  out  these  requirements. 

It  seems  not  unlikely  that  unlooked  for  results  of  a moral  nature  will 
more  and  more  follow  this  effort  to  influence  the  laborer  into  an  intel- 
ligent attitude  toward  the  dangers  of  his  calling.  It  is  certain  that 
the  evils  of  s(*hnai)i)s  drinking  are  seen  in  a new^  light  by  the  em- 
idoyers.  This  more  minute  and  scientific  dealing  witli  injuries  after  their 
own  quality  is  showing  far  more  clearly  to  the  em|)loyers  the  relation 
betw'een  the  drinking  of  heavy  sx)irits  and  the  most  concrete  business 
risks.  The  habit  is  widely  common  among  laborers  (in  industries 
like  building)  to  carry  a small  bottle  of  strong  spirits,  from  w^hich  a 
swig  is  taken  frequently  during  the  day.  AVhile  the  employer  had 
evidence  enough  of  the  evils  connected  with  this  habit  before  the  acci- 
dent  law,  the  evil  is  now  seen  in  far  more  direct  relation  to  the  emxdoy- 
er’s  business  interest.  The  kinds  of  accidents  that  can  be  directly 
traced  to  these  excesses,  and  the  part  they  i>lay  in  exj^enses,  has  been 
so  brought  out  that  many  emp>loyers  are  becoming  teachers  of  temj)er- 
ance.  The  total  abstainers  are  also  finding  rich  material  in  these 
facts. 

Further  possibilities  of  good  may- be  seen  in  the  tendency  to  iflace 
the  partially  disabled  in  si)ecial  institutions  Avhere  specialists  can  give 
the  injured  the  best  and  quickest  chances  of  recovery.  An  example  has 
been  furnished  by  Krui)iq  at  Essen,  of  an  invalid  workshoi)  to  which  all 
partially  disabled  laborers,  w^ho  could  not  become  watchmen,  x^orters, 
sw^eeps,  or  overseers,  are  sent,  and  where  sxmcial  wmrk  adapted  to  their 
working  capacity  is  given  out.  Brushes,  simxffe  tools,  carx)entry,  etc., 
that  are  used  in  the  factory  are  here  made.  What  is  new  in  these 
measures,  which  are  wmrmly  advocated  by  the  union  of  trade  associa- 
tions, is  the  actual  evidence  coming  into  the  bureau  as  to  the  loss  of 
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labor  ])ower,  as  well  as  expense,  which  neglect  causes.  It  was  found 
that  many  of  the  partially  disabled  if  left  to  look  out  for  themselves  seek 
tasks  under  conditions  that  rai)idly  increase  their  weakness,  and  that 
therefore  a complete  invalid  came  back  upon  the  association.  The  effort 
now  is  to  organize  work  in  which  each  case  can  be  dealt  with  according 
to  its  character,  and  that  under  competent  medical  advice.  Several 
discussions  have  already  been  held  as  to  the  foundation  of  a school  of 
industry  for  the  partially  disabled,  and  also  for  labor  bureaus  for  in- 
valid workingmen.  (See  Dr.  Zacher  in  Wohlfahrt’s  Correspondence 
No.  15, 1 yr.,  1892.)  In  Baden  one  of  the  largest  trade  associations  uses 
a gymnasium  where,  under  careful  supervision  and  for  certain  injuries, 
the  workmen  are  exercised  in  such  ways  as  to  bring  back  the  lost 
strength.  ^‘We  are  doing  this,”  it  was  said  to  the  writer,  ‘^because 
we  find  it  saves  money  in  the  end.” 

.This  rather  imposing  development  of  purely  preventive  measures 
lor  accidents  is  a satisfactory  answer  to  a French  criticism  often 
made — that  if  the  employers  were  put  under  constraint  they  would 
not  use  the  same  precautions  to  check  industrial  misfortunes. 

M.  Dejace  said  in  his  report  in  Paris,  in  1889,  that  the  zeal  of  pre- 
vention would  be  stifled  by  compulsion  both  in  the  men  and  in  the  mas- 
ters. Whatever  may  be  said  of  the  laborer’s  lack  of  interest  under 
the  accident  law,  the  criticism  is  without  force  against  the  trade  asso- 
ciations. 

A great  deal  of  intelligent  criticism  from  France  has  been  directed 
against  this  German  law,  its  interest  consisting  not  in  theoretical  objec- 
tions merely,  but  in  objections  based  on  the  actual  experience  of  which 
the  following  may  be  taken  as  an  example.  The  Mulhausen  manu- 
facturer, Engel-Dolfus,  founded  an  association  for  the  prevention  of  ac- 
cidents in  1867.  In  1880,  largely  under  the  influence  of  the  experience 
gathered  under  the  Dolfus  experiment,  de  Coene  and  de  Sapincourt 
began  one  in  Eouen.  In  1883  Emile  Muller  founded  the  manufacturers’ 
association  of  France.  This  gave  rise  to  another,  having  its  seat  in 
Amiens.  These  societies  have  a body  of  statistics  that  are  claimed 
to  possess  great  value,  as  they  imply  that  the  ratio  of  accidents  has 
decreased  in  a way  to  indicate  a distinct  superiority  to  the  German  re- 
sults. The  Mulhausen  experience  is  twenty-five  years  old,  and  it  is  said 
that  13 roof  exists  of  a 50  per  cent,  decrease  in  accidents  among  the 
workmen  by  the  application  of  preventive  measures.  The  Eouen 
association  is  thirteen  years  old  and  presents  results,  upon  the  whole, 
(juite  as  favorable. 

Two  facts  make  it  extremely  difficult  to  judge  fairly  as  to  these  re 
suits.  (1)  Upon  the  whole  a picked  body  of  work  men  are  subject  to  these 
measures — about  35,000  in  the  Eouen  association — while  the  iron  and 
steel  association  alone,  in  South  Germany,  had  106,802  in  1891.  (2)  In 
France,  where  no  obligation  of  insuranceexists,  there  is  no  force  behind 
the  employer  to  make  him  report  his  accidents. 
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TEXT  OF  THE  LAW. 

[Note. — The  cliief  p.art  of  this  translatiou  was  done  under  the  supervision  of  Pro- 
fessor F.  W.  Taussig,  and  aj^peared  in  the  Quarterly  .lournal  of  Economics  for 
November  1887.  Non-essential  parts  of  the  text  of  the  law  are  omitted,  and  of 
some  parts  only  an  abstract  is  given.] 

AN  ACT  FOR  INSURANCE  AGAINST  ACCIDENTS,  APPROVED  JULY  6,  1884. 

A.  Geneual  Provisions. 

Section  1.  All  workmen  and  administrative  officers  (Betriehsheamte) 
emxiloyed  in  mines,  salt  works,  establisliments  in  which  ores  are  treated 
[Aiifbereitungsanstalten]^  quarries,  pits,  on  wharves,  in  building  estab- 
lishments, in  factories  and  smelting  works,  shall  be  insured  in  accord- 
ance with  the  firovisions  of  this  act  against  accidents  occurring  in  the 
course  of  their  occuiiations.  The  act  shall  apply  to  administrative  offi- 
cers only  in  so  far  as  their  yearly  jiay  or  salary  does  not  exceed  2,000 
marks  ($476). 

It  shall  also  apply  to  workmen  and  administrative  officers  employed 
by  persons  who  undertake  the  execution  of  masonry,  carpentry,  roofing, 
stonecutting,  well  digging  work,  and  to  chimney  sweeps. 

The  establishments  enumerated  in  paragraph  1 shall  include,  for  the 
purx)oses  of  this  act,  all  undertakings  in  which  machinery  propelled  by 
steam  or  other  natural  power  (wind,  water,  gas,  hot  air,  etc.)  is  used, 
excepting  undertakings  accessory  to  agriculture  or  forestry  and  not 
specified  in  paragraph  1,  and  excepting  also  such  undertakings  as 
emi^loy  temiiorarily  a machine  not  forming  part  of  the  permanent 
plant. 

Factories,  in  the  sense  of  this  act,  shall  mean  undertakings  in  which 
a business  of  working  at  commodities  is  carried  on  {Bearheitung  oder 
Verarbeitung  von  Gegenstdndengewerbsmdssig  ausgefilhrt)^  and  in  which 
not  less  than  ten  workmen  are  usually  employed,  and  also  undertakings 
in  which  explosives  are  produced  in  course  of  business. 

[It  is  further  iirovided  that  the  imperial  insurance  bureau  {Reichsver- 
sicherungsamt)  shall  decide  what  other  undertakings  are  to  be  consid- 
ered factories  5 that  the  act  shall  apply  to  railroads  and  steamships 
which  form  an  essential  part  of  any  of  the  enumerated  occupations; 
that  the  Bundesrath  may  exempt  undertakings  in  which  there  is  no 
danger  of  accident  from  the  obligation  to  insure.] 

Sec.  2.  The  rules  and  regulations  of  an  insuring  body  (section  16, 
seq.)  may  extend  the  obligation  to  insure  to  administrative  officers  hav- 
ing a salary  of  more  than  2,000  marks  ($476)  a year.  In  such  case,  the 
indemnity  is  to  be  calculated  on  the  basis  of  an  entire  yeaFs  pay. 
The  rules  and  regulations  may  further  determine  the  conditions  under 
which  an  employer  in  undertakings  specified  in  section  1 may  insure 
himself,  or  other  jiersons  not  subject  to  insurance  by  section  1,  against 
accident. 
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8kc.  .‘R  'rautlhnes  jind  pjiymo.iits  in  kind  shall  b(‘  con  side*  rod  ]»art 
sahiry  or  wag'cs  in  tlie  sense  of  this  act.  Tlie  money  value  of  articles 
received  in  kind  shall  be  reckoned  accordiiif*-  to  the  local  pric.es. 

Annual  earnings  shall  mean,  unless  made  up  of  lixed  sums  paid  at 
least  once  a week,  three  hundred  times  the  average  earnings  i)er  day. 
In  those  occupations  in  which  the  customary  methods  of  Avork  give  to 
Avorkmen  regularly  employed  a smaller  or  larg(*r  number  of  Avorking 
days,  that  number  of  Avorking  days  shall  l)e  counted  in  reckonijig  the 
annual  earnings. 

Sec.  4.  [Provides  that  officers  of  the  empire,  of  a federal  state,  or  of 
a municipal  body,  having  a fixed  i^ay  and  entitled  to  pension,  shall  not 
be  affected  by  the  act.] 

Sec.  5.  The  insurance  shall  yield  indemnity  for  the  bodily  injury 
or  death,  to  be  measured  as  folloAvs:  The  indemnity  in  case  of  bodily 
injury  shall  be  (1)  those  exi)enses  of  cure  Avhich  arise  after  the  begin- 
ning of  the  fourteenth  Aveek  from  the  occurrence  of  the  injury;  (2)  a 
regular  payment  to  be  made  after  the  beginning  of  the  fourteenth  Aveek 
from  the  occurrence  of  the  injury,  to  the  person  injured,  during  the 
continuance  of  his  inability  to  work. 

This  payment  is  to  be  based  upon  the  average  earnings  ])cr  day  of 
the  person  injured  during  the  last  year  of  his  employment  in  that  occu- 
l>ationin  which  the  injury  took  place;  but  any  excess  of  earnings  oA^er 
4 marks  (95  cents)  is  to  be  counted  for  only  one-third  of  its  amount. 
If  the  person  injured  has  not  been  employed  for  an  entire  year  in  tlie 
occupation  in  which  the  injury  took  place  the  average  annual  earnings 
of  workmen  of  the  same  class  in  the  same  or  similar  occupations  shall  be 
used  as  the  basis  of  reckoning.  If  these  earnings  do  not  reach  the 
aA^erage  local  daily  wages  of  ordinary  laborers,  as  fixed  by  the  higher 
administrative  authorities  according  to  section  8 of  the  act  of  June  15, 
1883,  for  insurance  against  sickness,  this  latter  amount  shall  be  used 
as  the  basis  of  reckoning. 

The  payment  shall  be,  (1)  in  case  of  complete  inability  to  work,  GG| 
percent,  of  the  earnings  during  such  inability;  (2)  in  case  of  partial 
inability  to  work,  a jiortion  of  the  jiayment  specified  in  (3),  to  be  deter- 
mined according  to  the  measure  of  earning  capacity  that  remains.  iS^o 
right  to  indemnity  shall  belong  to  the  person  injured  or  his  repre- 
sentatives if  he  has  intentionally  brouglit  about  the  accident. 

[The  paragraphs  following  provide  for  the  accounting  betAA’cen  the 
associations  which  have  to  insure  against  sickness  by  the  act  of  1883 
and  the  associations  Avhich  have  to  insure  against  accident  by  this  act, 
for  the  indemnities  imposed  uiion  them  respectively.] 

Sec.  G.  In  case  of  death  the  following  additional  indemnities  are  to 
be  granted:  (1)  For  exiienses  of  burial,  tAA^enty  times  the  daily  earnings 
as  determined  by  section  5,  but  not  less  tluin  30  marks  ($7.14);  (2)  a 
pension  to  be  paid  to  the  representatives  of  the  iierson  killed,  AAiiich  is 
to  be  based  on  earnings  as  defined  in  section  5.  It  shall  be,  (u)  for 
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the  widow  until  her  death  or  remarriage,  20  per  cent,  of  the  earnings; 
for  every  fatherless  child  within  the  age  of  lifteen  years,  15  per  cent.; 
and  if  that  child  loses  or  has  lost  its  mother,  20  ]>er  cent,  of  the 
earnings.  The  payments  to  widow  and  children  together  shall  not 
exceed  00  per  cent,  of  the  earnings.  If  a higher  percentage  results 
from  the  above  provisions  each  share  shall  be  reduced  ])roportionally. 
If  the  widow  marries  again  she  shall  receive  three  times  the  amount  of 
her  annual  pension  as  i)ayment  in  full.  No  right  shall  accrue  to  the 
widow  if  her  marriage  with  the  person  insured  took  i^lace  after  the 
occurrence  of  the  accident. 

{h)  For  parents  or  grandparents  {Aszendenten)  of  the  persoii  killed, 
if  he  was  their  sole  support,  the  pension  shall  be,  until  their  death  or 
cessation  of  their  need,  20  per  cent,  of  his  earnings.  If  there  be 
several  persons  entitled  under  (5),  parents  shall  be  preferred  to  grand- 
parents. If  persons  enumerated  under  {b)  and  i^ersons  enumerated 
under  [a)  put  in  competitive  claims,  the  first  mentioned  shall  have 
rights  only  in  so  far  as  the  last  mentioned  do  not  iDut  in  a claim  for  the 
maximum  ijension.  Eepresentatives  of  a foreigner,  who  were  not  living 
within  the  country  at  the  time  of  the  accident,  have  no  claim. 

Sec.  7.  [Provides  that,  in  place  of  the  indemnity  secured  by  section  5, 
treatment  in  hospitals  can  be  given  under  the  same  conditions  as  are 
enumerated  in  the  act  for  insurance  against  sickness.] 

Sec.  9.  The  insurance  shall  be  undertaken  by  the  em]3loyers  ( TJnter- 
nelimer)  in  the  occuiiations  mentioned  in  section  1,  who  are  to  be  united 
for  this  purpose  in  trade  associations  {BerufsgenossenscJiaften)^  which 
are  to  be  formed  for  specified  districts,  and,  as  a rule,  shall  include 
all  establishments  within  each  district  in  the  branches  of  industry  for 
which  the  associations  are  formed. 

The  Iverson  on  whose  account  the  business  is  carried  on  shall  be 
reckoned  as  the  emjjloyer.  Establishments  in  which  are  included 
occupations  of  difterent  kinds  shall  be  assigned  to  that  Berufsgenos- 
senschaften  to  which  the  main  occupation  belongs.  The  Beriifsgemssen- 
schaften  can  acquire  rights  and  assume  obligations,  sue  and  be  sued, 
under  their  own  names.  For  their  debts  their  property  only  shall  be 
liable. 

Sec.  10.  The  means  for  paying  the  indemnities  assumed  by  the  Be- 
rufsgenossenscliaften^  and  for  paying  the  expenses  of  their  adminis- 
tration, shall  be  raised  by  contributions  which  are  to  be  fixed  year  by 
year  on  the  basis  of  the  wages  and  salaries  earned  in  their  respective 
establishments  by  the  persons  insured,  and  on  tlie  basis  of  the  dan- 
ger tariff  hereinafter  provided  for  (section  28).  Any  excess  of  wages 
or  salaries  over  an  average,  during  the  period  of  contribution,  of  4 
marks  (95  cents)  per  day,  shall  be  reckoned  only  for  one- third  of  such 
excess. 

No  contributions  may  be  raised  from  the  members  of  the  Bernfs- 
genofifienschaften,  nor  may  their  property  be  employed,  for  other  pur* 
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poses  than  the  payment  of  the  indemnities  imposed  on  them,  the 
granting  of  prizes  for  rescuing  persons  in  danger  and  for  preventing 
accidents,  and  the  accumulation  of  reserve  funds.  * * * 

B.  Formation  and  Change  of  the  Trade  Associations  (Benifsgcnossvnschaften). 

Sec.  11.  Every  employer  in  an  establishment  mentioned  in  section  1 
shall  give  notice  to  the  lower  administrative  authorities,  within  a 
period  to  be  fixed  and  publicly  announced  by  the  imperial  insurance 
bureau,  of  the  articles  produced  by  him  and  tli6  manner  of  producing 
them..  For  the  establishments  of  which  no  notice  is  given, the  authori- 
ties are  to  gather  information  as  they  can.  They  shall  have  the  right 
to  impose  a fine  on  employers  of  not  more  than  100  marks  ($23.80)  for 
failure  to  give  the  required  notice. 

The  lower  administrative  authorities  shall  draw  up  a list  of  all 
establishments  in  their  district,  arranged  according  to  the  classifica- 
tion of  the  iinjicrial  statistics,  stating  the  articles  produced,  the  man- 
ner in  which  they  are  produced,  and  the  number  of  employes  who  are 
to  be  insured.  This  list  shall  be  handed  to  the  upper  administrative 
authorities,  by  whom  it  is  to  be  corrected,  in  case  of  need,  so  as  to  con- 
form to  the  classification  of  the  imperial  statistics.  The  upper  adminis- 
trative authority  shall  hand  to  the  imperial  insurance  bureau  similar 
lists  of  all  establishments  liable  to  insurance  within  their  district. 

C.  Voluntary  formation  of  Trade  Associations  (Berufsgenossenschaften). 

Sec.  12.  The  Berufsgenossenschaften  may  be  formed,  with  consent  of 
the  Bundesrath,  by  agreement  of  the  employers.  The  consent  of  the 
Bundesrath  may  be  refused  (1)  if  the  number  of  establishments  for 
which  the  Berufsgenossenschaft  is  to  be  formed,  or  the  number  of  work- 
men employed  in  them,  is  too  small  to  guarantee  the  ability  ef  the 
association  i>ermanently  to  fulfil  its  obligations  in  respect  of  insurance 
against  accident;  (2)  if  establishments  are  excluded  from  the  Berufs- 
genossenscliaft.  which,  because  of  their  small  number  or  the  small  num- 
ber of  the  workmen  employed  in  them,  can  not  form  a solvent  associa- 
tion of  their  own  and  can  not  be  practically  assigned  to  another  asso- 
ciation; (3)  if  a minority  opiioses  the  formation  of  the  Bernfsgenossen- 
schaft  and  offers  to  form,  for  specific  occupations  or  districts,  a separate 
association  deemed  to  be  solvent. 

Secs.  13  and  14.  [Provide  for  the  formation  of  the  Berufsgenossen- 
schaften by  general  meetings  of  the  employers,  which  are  to  take  place 
under  the  supervision  of  the  imperial  insurance  bureau.  At  these  meet- 
ings every  employer  has  one  vote  for  any  number  of  workmen  less  than 
twenty,  one  vote  for  every  twenty  additional  workmen  up  to  two  hun- 
dred, one  for  every  hundred  Avorkmen  above  two  hundred.] 

Sec.  15.  [Provides  for  the  formation  by  the  Bundesrath  of  Berufsgenos- 
senschaften in  cases  where  the  employers  do  not  form  them  voluntarily, 
or  fail  to  comply  with  sections  12  to  14  in  endeavoring  to  form  tliem.j 
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Sec.  16.  Tlie  Bcru fsffenossenscka f ten  at  a general  meet- 

ing of  their  members  bylaws  {Genossenjichaftsstatut)  for  their  adminis- 
tration and  order  of  business.  * * * 

Sec.  17.  The  bylaws  shall  fix  (1)  the  name  and  seat  of  the  associa- 
tion; (2)  the  maimer  of  selecting  the  executive  committee  {Gems- 
senschaftsvorstand)  and  the  extent  of  its  powers ; (3)  the  calling  of  the 
general  meeting  of  the  association  and  the  manner  in  which  it  shall 
act;  (4)  the  voting  powers  of  the  members  aud  the  inspection  of  proxies 
for  voting;  (5)  principles  on  which  the  officers  shall  act  in  arranging 
the  classification  of  the  danger  tariff  (section  28);  (6)  the  procedure  in 
case  of  changes  in  the  establishmeilts  or  changes  of  employers;  (7) 
the  consequences  of  a stoiipage  of  work  in  establishments,  and,  more 
l^articularly,  the  manner  of  making  certain  the  payment  of  contribu- 
tions by  employers  whose  establishments  close;  (8)  the  payments  to  be 
made  to  the  representatives  of  the  workmen  for  attendance  at  associa- 
tion meetings  (sections  44,  49);  (9)  the  handing  in  and  auditing  of  the 
yearly  accounts;  (10)  the  manner  of  exercising  the  powers  hereinafter 
granted  to  the  association  for  preventing  accidents  and  inspecting 
establishments;  (11)  the  conditions  under  which  the  bylaws  may  be 
changed. 

Sec.  18.  The  Berufsgenossenshaften  shall  accumulate  a reserve  fund. 
For  its  accumulation  there  shall  be  levied,  when  the  first  period  for  the 
payment  of  insurance  contributions  arrives,  300  per  cent,  of  such  con- 
tributions; at  the  second  period,  200  per  cent.;  at  the  third,  150  per 
cent. ; at  the  fourth,  100  per  cent. ; at  the  fifth,  80  per  cent. ; at  the 
sixth,  60  per  cent.;  and  thereafter,  until  the  eleventh  period,  10  per 
cent,  less  at  each  period.  After  the  close  of  the  first  eleven  years,  the 
interest  of  the  reserve  fund  is  to  be  added  to  the  principal  until  the 
fund  shall  have  reached  twice  the  sum  annually  needed  by  the  asso- 
ciation. Thereafter  the  interest  of  the  reserve  fund,  so  long  as  the 
reserve  fund  exceeds  twice  the  sum  annually  needed,  may  be  used  for 
meeting  the  current  obligations  of  the  association. 

Upon  application  of  the  executive  committee,  the  general  meeting 
of  the  association, may  at  any  time  order  farther  supplementary  con- 
tributions to  the  reserve  fund,  and  may  determine  that  the  fund  shall 
be  raised  to  more  than  twice  the  sum  annually  needed.  Such  deter- 
mination shall  require  the  approval  of  the  imperial  insurance  bureau. 

In  cases  of  stringent  need,  the  association,  with  the  approval  of  the 
imperial  insurance  bureau,  may  use  the  interest  of  the  reserve  fund 
aud  even  trench  on  the  principal,  before  the  accumulation  required 
above.  Eestitution  to  the  reserve  fund  shall  then  take  place  as  may 
be  required  by  the  imperial  insurance  bureau. 

Secs.  19  to  27.  [Provide  for  the  composition  of  the  general  meetings, 
permit  the  division  of  the  Berufsgenossenschaften  into  geographical  sec- 
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tioiis,  make  tlie  consent  of  tlie  imperial  insurance  bureau  necessary  to 
tlie  validity  of  the  bylaws  of  thq  association,  require  the  publication 
of  the  name,  seat,  and  officers  of  the  association,  and  regulate  the 
election  and  duties  of  the  officers  and  trustees.  Officers  and  trustees 
may  not  decline  an  election,  though  they  may  decline  a reelection,  and 
shall  serve  without  pay.] 

Sec.  28.  The  general  meeting  of  the  association  shall  establish  rules 
for  classifying  establishments  according  to  the  danger  of  accident  in 
them,  and  for  determining  the  amount  of  the  contributions  in  different 
establishments  according  to  a danger  tariff.  By  vote  of  the  general 
association,  the  arrangement  and  amendment  of  the  danger  tariff  can 
be  assigned  to  a committee  or  to  the  executive  committee.  The 
arrangement  and  amendment  of  the  danger  tariff  must  have  the 
approval  of  the  imi)erial  insurance  bureau.  If  the  association  fails  to 
establish  a danger  tariff  within  a period  to  be  determined  by  the 
imperial  insurance  bureau,  or  fails  to  get  the  assent  of  the  bureau  to 
its  tariff,  the  imperial  insurance  bureau  after  hearing  such  representa- 
tives of  the  association  as  shall  have  been  assigned  the  task  of  fixing 
the  tariff,  shall  itself  set  up  the  tariff*. 

The  assignment  of  establishments  to  the  different  classes  in  the 
danger  tariff*  shall  be  made  by  the  officers  of  the  association  in  the 
manner  prescribed  by  its  bylaws.  An  emj)loyer  may  appeal  from  the 
assignment  within  two  weeks  to  the  imperial  insurance  bureau. 

The  danger  tariff  is  to  be  revised  after  a period  of  not  more  than 
two  years,  and  thereafter  is  to  be  revised  every  five  years  in  the  light 
of  the  accidents  that  have  taken  jilace  in  the  different  establishments. 
The  results  of  such  revision  are  to  be  submitted  to  the  general  meeting 
of  the  association,  with  a statement  of  the  accidents  insured  against  in 
this  act,  that  have  taken  place  in  the  different  establishments.  The 
general  assembly  shall  then  act  on  the  maintenance  or  amendment  of 
the  classification  and  danger  tariff.  The  general  assembly  can,  for  the 
ensuing  period,  add  sup]3lements  to  or  make  deductions  from  the  con- 
tributions of  employers  according  to  the  number  of  accidents  that  have 
taken  place  in  their  establishments.  Changes  in  the  classificatioff  or 
in  the  danger  tariff  are  not  valid  without  the  approval  of  the  imperial 
insurance  bureau,  and  a list  of  accidents  that  have  taken  place  shall 
be  laid  before  the  bureau. 

Sec.  29.  The  bylaws  may  provide  that  the  indemnities,  up  to  50  per 
cent,  thereof,  shall  be  borne  by  the  geographical  sections  in  whose  dis- 
tricts the  accidents  take  place.  The  contributions  which  may  thereby 
be  imposed  upon  the  sections  shall  be  divided  among  their  members  in 
accordance  with  the  classification  and  the  contributions  established 
for  the  association  itself. 

Sec.  30.  Associations  may  unite  for  the  purpose  of  joint  action,  in 
part  or  in  whole,  in  paying  indemnities.  Such  unions  must  have  the 


CHAP.  TIT. INSURANCE  AGAINST  ACCIDENTS. 


Ill 


consent  of  the  ji’oneral  meetings  of  the  associations  concerned,  and  the 
approval  of  tlie  imperial  insurance  bureau.  Tliey  shall  take  effect 
, only  at  the  beginning  of  a financial  year.  Agreements  of  this  kind 
must  make  provision  for  the  manner  of  dividing  the  obligations  jointly 
assumed  by  the  associations.  * * * 

Secs.  31  to  33.  [Eegulate  further  the  manner  in  which  the  union  of 
several  associations  shall  take  place,  determine  the  conditions  under 
wliich  particular  branches  of  industry  or  establishments  in  a particular 
district  may  leave  or  enter  one  or  another  association,  provide  for  the 
dissolution  of  associations  Avhich  shall  have  become  insolvent,  etc.] 

Sec.  31.  Every  employer  in  an  establisluuent  belonging  to  those 
branches  of  industry  for  which  the  association  is  established  in  a given 
district  is  a member  of  that  association.  The  employer  in  an  establish- 
ment subject  to  insurance  at  the  time  when  this  act  takes  effect 
becomes  a member  at  that  time.  Employers  in  establishments  that 
come  into  existence  at  a future  date,  or  become  subject  to  insurance  at 
a future  date,  become  members  at  those  dates  respectively.  Every 
member  of  an  association  has  the  right  to  vote,  provided  that  he  has 
not  lost  his  honorary  civil  rights  [bilrgerliclie  Ehrenreclite). 

^cs.  35  to  40.  [Make  it  compulsory  for  emi)loyers  to  give  notice  of  the 
character,  size,  and  number  of  employes,  of  their  establishments,  and 
of  changes  in  their  occupations  or  establishments j require  the  officers  » 
of  associations  to  maintain  lists  of  the  members;  require  the  associa- 
tions to  hand  in  lists  of  their  members  to  the  imperial  insurance 
bureau,  etc.] 

D.  Representation  of  the  Workmen. 

Sec.  41.  Kepresentatives  of  the  workmen  sliall  be  elected  for  every 
section  of  an  association,  and,  if  the  association  is  not  divided  into 
sections,  for  the  association  itself,  for  the  purpose  of  electing  members 
of  the  board  of  arbitration  (section  46),  for  the  confirmation  of  the  reg- 
ulations for'the  prevention  of  accidents  (sections  78,  81),  and  for  par- 
ticipation in  the  election  of  two  non -permanent  members  of  the  imperial 
insurance  bureau  (section  87.)  The  number  of  representatives  shall  be 
equal  to  the  number  of  employers  on  the  executive  committee  of  the 
section  or  association. 

Sec.  42.  The  election  shall  be  by  the  executive  committee  of  the 
Ortslcranlcenltcisse  or  other  sick  insurance  association  whose  seat  shall 
be  within  the  district  of  the  section  or  association,  and  of  which  at- 
least  ten  insured  persons,  employed  in  the  establishments  of  members 
of  the  Benifsfienoasenschaft,  shall  be  members.  The  representatives  of 
the  employers  in  the  sick  insurance  association  shall  have  no  vote  in 
the  election.  Only  those  male  persons  are  eligible  for  election  who  are 
of  age,  are  obligatory  members  of  the  associations  (ueated  by  this  act, 
are  employed  in  establishments  of  members  of  the  association  within 
the  district  of  the  section  or  association,  are  in  possession  of  the  citi- 
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zens’  rights  {hiirgerliche  Ehrenrechte)^  and  are  not  by  judicial  order  fet- 
tered in  the  management  of  their  property. 

E.  Boards  op  Arbitration. 

Secs.  46  to  50.  [Provide  for  a board  of  arbitration  for  every  Berufsge- 
nossenschaft  or  section.  It  is  to  consist  of  a chairman,  who  is  appointed 
by  the  government  of  the  federal  states  and  must  be  a public  officer; 
of  two  members  elected  by  the  association  or  section;  and  of  two  more 
elected  by  the  representatives  of  the  workmen.] 

F.  The  Manner  in  which  Indemnities  are  Fixed  and  Paid. 

Secs.  51  to  77.  [Eegulate  the  manner  in  which  indemnities  shall  be 
fixed  and  paid.  When  an  accident  occurs,  the  local  police  authorities 
make  an  investigation  and  decide  on  the  cause  and  nature  of  the  acci- 
dent, what  persons  were  injured  and  the  nature  of  their  injuries,  and 
what  persons  there  are  (widows,  orphans,  etc.)  who  may  be  entitled  to 
indemnities.  The  executive  committee  of  the  association  or  section  then 
decides  what  indemnities,  if  any,  shall  be  paid.  From  their  decision 
appeal  lies  to  the  board  of  arbitration  and  from  this  to  the  imperial  insur- 
ance bureau.  The  indemnities  are  to  be  paid  by  orders  on  the  post 
office,  which  is  to  be  reimbursed  annually  by  the  association  for  its 
advaoces.] 

Sec.  78.  An  association  shall  have  the  power  for  the  whole  of  its  dis- 
trict or  for  any  part  thereof,  or  for  particular  branches  of  industry,  or  for 
particular  kinds  of  establishments,  to  make  regulations  as  follows:  (1) 
Requiring  members  to  adopt  measures  for  preventing  accidents,  under 
penalty  of  assigning  them  to  a higher  class  in  the  danger  tariff*,  or,  in 
case  they  are  already  in  the  highest  class,  under  penalty  of  supplements 
to  their  contributions  up  to  twice  the  previous  amount.  A reasonable 
period  is  to  be  allowed  members  for  adopting  the  required  measures. 
(2)  Requiring  the  persons  insured  to  obey  regulations  for  the  preven- 
tion of  accident,  under  penalty  of  fines  up  to  6 marks  ($1.43). 

Regulations  of  this  kind  must  have  the  approval  of  the  imperial 
insurance  bureau. 

Secs.  79  to  81.  [Prescribe  further  details  as  to  the  manner  of  enforc- 
ing the  provisions  of  section  78.] 

Sec.  82.  The  associations  shall  have  the  power  to  supervise,  through 
their  agents,  the  execution  of  measures  for  the  prevention  of  accidents, 
and  to  obtain  such  information  in  regard  to  establishments  as  may 
be  material  to  membership  in  the  association  or  arrangement  of  the 
danger  tariff.  They  may  also  inspect  such  books  and  lists  as  indicate 
the  number  of  workmen  employed  and  the  amounts  paid  to  them,  for 
the  purpose  of  checking  the  lists  of  workmen  and  wages  which  the 
employers  are  required  to  hand  in.  Employers  belonging  to  an  assoch 
ation  shall  permit  to  the  duly  authorized  agents  of  the  association 
entrance  on  their  premises  during  the  hours  of  work,  and  immediate 
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inspection  of  tlieili'  books  and  lists.  Failure  to  comply  with  this  obli^^a- 
tion,  so  far  as  not  effected  by  section  83,  may  be  i)iinished  by  the  lower 
administrative  authorities  by  lines  of  not  more  than  300  marks  ($71.40). 

Sec.  83.  If  an  employer  fears  that  inspection  by  agents  of  the  asso- 
ciation may  lead  to  the  loss  of  a business  secret  or  to  any  damage  to 
his  business  interests,  he  may  demand  inspection  by  other  competent 
persons.  In  such  cases  he  shall  give  notice  to  the  executive  com- 
mittee of  the  association  immediately  on  learning  the  name  of  the 
agent,  and  shall  name  to  the  committee  qualified  persons  who  are  will- 
ing, at  his  expense,  to  make  the  needed  inspection  of  his  establish- 
ment, and  to  give  the  required  information  to  the  executive  committee 
of  the  association.  Should  the  employer  and  the  executive  committee 
of  the  association  fail  to  agree  on  a qualified  person,  the  imperial  insur- 
ance bureau  shall  make  a decision,  if  applied  to  by  the  executive  com- 
mittee. 

Secs.  84  to  86.  [Provide  that  the  agents  of  the  associations  shall  be 
under  an  obligation  of  secrecy,  that  their  names  and  residences  shall 
be  publicly  stated,  etc.] 

G.  The  Imperial  Insurance  Bureau. 

Sec.  87.  Compliance  with  the  provisions  of  this  act  on  the  part  of 
associations  shall  be  supervised  by  the  imj)erial  insurance  bureau. 
The  imperial  insurance  bureau  shall  have  its  seat  in  Berlin.  It  shall 
consist  of  three  permanent  members,  of  whom  the  chairman  shall  be 
one,  and  of  eight  non-permanent  members.  The  chairman  and  the 
other  permanent  members  shall  be  appointed  for  life  by  the  emperor, 
with  the  confirmation  by  the  Bundesrath.  Four  non-permanent  mem- 
bers shall  be  chosen  by  the  Bundesrath  from  its  number.  Two  shall  be 
chosen  by  ballot  by  the  executive  committees  of  the  associations,  and 
two  by  the  representatives  of  the  workmen  in  separate  elections,  which 
shall  take  place  under  the  supervision  of  the  imperial  insurance  bureau. 
A plurality  shall  elect.  If  votes  are  equal,  the  decision  shall  be  by 
lot.  The  non-i^ermanent  members  shall  hold  office  for  four  years.  The 
voice  which  the  individual  associations  shall  have  in  the  election  shall  be 
determined  by  the  Bundesrath,  upon  the  basis  of  the  number  of  per- 
sons insured  by  them. 

Sec.  88.  The  imperial  insurance  bureau  shall  see  that  associations 
in  the  conduct  of  their  operations,  conform  to  the  requirements  of  law 
and  of  the  bylaAvs.  Its  decisions  shall  be  final,  except  where  other- 
wise provided  in  this  act.  It  shall  have  the  power  at  any  time  to 
examine  the  conduct  of  the  operations  of  an  association.  The  mem- 
bers of  the  executive  committee  of  an  association,  and  its  trustees  and 
officers,  shall  submit,  on  demand,  to  the  imperial  insurance  bureau  or 
its  representatives,  their  books,  vouchers,  all  correspondence  relating 
to  the  contents  of  their  books,  or  to  the  determination  of  benefits  and 
S.  Ex.  66 8 
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contributions,  and  all  documents  bearing  on  tlie.determinations  of  their 
benefits  and  contributions.  They  shall  be  liable  to  a fine  of  not  more 
than  1,000  marks  ($238)  for  failure  to  comidy  with  such  demand. 

Secs.  00  and  91.  [Eegulate  the  procedure  of  the  imperial  insurance 
bureau,  and  enact  that  its  exi)enses  shall  be  borne  by  the  empire.] 

Secs.  02  and  93.  [Authorize  the  establishment  of  federal  insurance 
bureaus,  which  may  assume  the  functions  of  the  imperial  insurance 
bureau  for  the  associations  lying  within  any  federal  state.] 

Sec.  01.  [Authorizes  special  Knappschaftsherufsfjenossenschaften  on 
the  part  of  those  emidoyers  who  are  members  of  the  Knapp schaf ten  of 
the  mining  regions.] 

Sec.  95.  Persons  who  are  insured  by  this  law,  and  their  representa- 
tives, have  a claim  for  injury  from  accident  against  employers,  agents 
or  representatives,  superintendents  or  overseers,  only  in  case  these  per- 
sons have  been  proved  in  a criminal  proceeding  to  have  intentionally 
brought  about  the  accident.  In  such  case,  the  claim  for  injury  shall 
be  only  for  that  amount  by  which  the  compensation  under  existing 
law  exceeds  the  indemnity  secured  by  this  act. 

Sec.  96.  Employers,  agents  or  representatives,  superintendents  or 
overseers,  of  whom  it  is  proved  in  a criminal  proceeding  that  they  have 
caused  an  accident  intentionally  or  by  neglect  of  that  degree  of  caution 
which  is  specifically  required  {hesonders  verpflichtet)  of  them  by  virtue 
of  their  office,  occupation,  or  calling,  shall  be  liable  for  all  expenses 
which  shall  have  been  incurred  by  a Bern/sgenossenschaft,  or  sick  insur- 
ance association,  in  consequence  of  this  act  or  of  the  act  of  June  15, 1883, 
for  the  insurance  of  workmen  against  sickness.  This  liability  is  also 
made  to  attach  to  joint  stock  comi^anies,  incorporated  associations  of 
all  kinds,  firms,  etc.,  and  its  details  are  regulated. 

Secs.  97  et  seq.  [Fix  fines  upon  employers  for  failure  to  comply  with 
the  i)rovisions  of  this  act,  and  fine  or  inq^risonment  upon  officers  or 
agents  of  associations  for  misuse  of  their  powers.] 

AMENDMENTS  TO  THE  ACT  OF  .JULY  6,  1884. 

An  act  of  May  28,  1885,  extends  the  insurance  against  sickness  and 
accidents  to  Avorkmeu  employed  in  the  postal  and  telegraxffi  service,  on 
railroads,  in  the  army  or  navy  departments  (excepting  Personen  des 
KSoldatenstandes),  in  dredging,  cartage,  internal  navigation  and  trans- 
portation of  all  kinds,  to  packers,  porters,  longshoremen,  etc.  If  thn 
industry  in  which  they  are  employed  is  cari  ied  on  by  the  empire  or  one 
of  the  federal  states,  the  latter  takes  the  place  of  the  Bcrufsgenossen- 
schaft  for  the  purposes  of  insurance  against  accident.  If  the  industry 
is  carried  on  by  private  persons  or  corporations,  Beritfsgeno.ssejiscdiaften 
are  to  be  formed  among  them.  The  general  provisions  of  the  acts  oi 
1883  and  of  1884  are  made  to  apply  to  these  occu])atioiis,  wifli  minor 
j)iodifications  called  for  by  their  peculiar  conditions. 
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Af^Ticiiltiiral  laborers  bad  not  been  affected  by  tbe  main  acts  of  1883 
and  1881.  An  act  of  May  5,  1880,  provides  for  their  insurance  against 
accident,  and  makes  certain  regnlations  as  to  their  insurance  against 
sickness.  As  regards  insurance  against  accident,  the  priuci[)le  of  com- 
pulsory insurance  was  applied  with  moditications  called  for  by  the 
lieculiar  conditions  of  agriculture.  Agriculture  in  Germay  is  frequently 
conducted  on  a small  scale.  The  small  proprietors  often  employ,  with- 
out stipulation  as  to  wages,  members  of  their  own  families.  They  are 
apt  to  act  themselves  as  employes  of  others.  Payments  in  kind  con- 
tinue in  many  parts  of  Germany.  In  many  cases,  the  employer  is 
bound  by  contract  or  customary  law  to  care  for  the  agricultural  laborer 
in  case  of  sickness  or  accident.  These  circumstances  are  taken  into 
account  in  the  act  of  1886.  As  the  degree  of  danger  in  agricul- 
ture does  not  vary  greatly,  the  Bernfsgeno^senscliaften  are  formed 
geographically;  and  a wide  discretion  is  left  to  the  government  of  the 
federated  states  as  to  their  formation.  Prussia,  in  availing  herself  of 
the  liberty  so  granted,  has  made  the  boundaries  of  the  Berufsgenossen- 
scliaften  within  her  borders  coincide  with  those  of  her  provinces; 
while  the  sections  are  made  coincident  with  the  smaller  local  divisions 
{Kreise).  Prussia,  moreover,  effects  a saving  of  expense  by  intrusting 
the  administration  of  the  act  very  largely  to  the  local  authorities 
already  in  existence.  Other  questions  are  also  left  to  be  settled  by 
the  states,  such  as  the  extent  to  which  members  of  the  employer’s 
family  shall  i)articipate  in  the  insurance  benefits. 

As  regards  insurance  against  sickness,  the  act  does  not  provide  for 
its  comi)ulsory  adoi)tion,  but  merely  regulates  certain  details  of  its 
application  in  those  cases  where  communes  or  other  local  bodies  shall 
have  already  applied  it  to  agricultural  laborers,  under  the  authority 
conferred  by  the  act  of  1883  (see  section  2 of  that  act).  It  is  provided 
for  instance,  that,  where  an  employe  has  a legal  claim  tor  support 
against  the  employer  in  case  of  sickness,  as  is  the  case  with  some 
members  of  an  emj)loyer’s  family,  insurance  shall,  on  the  employer’s 
application,  be  dispensed  with,  and  that  it  shall  similarly  be  dispensed 
with  where  an  employer,  when  sick,  has  a right  to  the  continuance  of 
payments  in  kind.  The  method  by  which  payments  in  kind  shall  be 
computed  as  money  payments  is  prescribed;  and  in  other  ways  the 
manner  in  which  local  bodies  shall  apply  insurance  against  sickness, 
if  they  do  so  at  all,  is  regulated. 

Laborers  emi)loyed  in  building  roads,  railroads,  canals,  etc.,  and 
certain  others  emidoyed  on  building  operations,  had  not  been  affected 
by  the  insurance  act  of  1884  or  its  successors.  The  act  of  July  11, 
1887,  makes  -provision  for  them.  All  employers  who  carry  on  such 
operations  as  a regular  business,  unless  they  are  already  reached  by  a 
previous  insurance  act,  are  united  into  a single  Berufsfienossenschaftj 
extending  over  all  Germany,  whose  affairs  are  to  be  managed,  in  the 
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main,  like  those  of  the  other  associations  of  tbe  same  kind.  Laborers 
hired  by  employers  who  do  not  carry  on  building  as  a regular  business, 
aiul  who  are  not  reached  by  a previous  act,  are  to  be  insured  by  the 
employers  in  sx>ecial  insurance  associations  {Ver sicker ungsanstalten)^ 
which  are  to  be  created  for  this  purj^ose  as  departments  of  the  Berufs- 
genossenschaften  of  the  building  trades.  These  new  associations  are 
similar  to  ordinary  insurance  comx)anies,  maintained  and  managed  by 
the  Berufsgenossenschaften  with  separate  funds  and  accounts.  Where 
a state  or  local  body  carries  on  building  operations,  it  may  insure  for 
itself  or  may  insure  in  these  associations. 

An  act  of  July  13,  1887,  extends  the  system  of  insurance  against 
accident  to  sailors  and  others  emi^loyed  in  shipping. 

The  next  step  in  the  legislation  for  compulsory  insurance  was  an  act 
granting  pensions  to  laborers  in  case  of  old  age  or  disability.  This 
act  passed  the  Eeichstag  May  23, 1889,  and  was  approved  June  22, 1889. 
It  i>rovides  for  pensions  to  disabled  or  aged  laborers,  and  makes  provision 
for  widows,  and  orphans  under  15  years  of  age,  if  the  deceased  sup- 
porters of  the  same  have  not  received  t>eusions,  but  have  paid  contri- 
butions for  a term  of  at  least  five  contributory  years.  The  system  is 
administered  by  institutions  established  by  the  government  with  the 
consent  of  the  federal  council.  The  funds  are  raised  by  contributions 
from  the  state,  the  employers,  and  the  employes. 

The  accident  law  of  July  6,  1884,  was  extended  to  land  and  forestry 
industries  May  5,  1886 j to  the  building  industries  July  11,  1887;  and 
upon  July  13,  1887,  to  those  engaged  in  seafaring  and  seaboard  indus- 
tries. 

As  Avith  other  branches  of  the  insurance  a certain  class  of  workers 
under  the  calling  to  which  the  insurance  applied  could  not  be  reached, 
simply  for  practical  dif&culties.  It  is  admitted  that  the  ^Wery  little 
ones”  need  the  insurance  most  of  all,  but  there  is  a class  in  each  indus- 
try of  the  larger  sort  that  gets  too  small  or  too  uncertain  a wage  to 
make  it  as  yet  xDracticable  to  reach  them.  In  this  siiecial  (seafaring) 
branch  there  is  also  a class  of  small  fishermen  in  crafts  of  less  than 
50  cubic  metres  capacity,  which  is  not  reached.  It  is  hoped  by  the 
friends  of  compulsory  insurance  that  such  classes  will  in  future  come 
under  the  law. 

AN  ACT  FOR  INSURANCE  ACAINST  ACCIDENTS  OF  PERSONS  ENGAGED 
IN  MARITIME  CALLINGS,  APPROVED  JULY  13,  1887. 

A.  General  Regulations. 

Section  1.  Persons  who  (1)  belong  to  German  ships  (see  section  2) 
as  skipi)ers,  members  of  the  crew,  engineers,  attendants,  or  who  in  any 
other  capacity  form  part  of  the  shixi’s  crew  (seamen),  but  skippers  oidy 
in  so  far  as  they  are  in  receipt  of  xiay  or  wages;  and  (2)  are  emx)loyed 
ashore  in  occuxiations  connected  Avith  docks  and  similar  places  in  the 
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pilot  service,  in  tiie  rescue  and  salvage  of  persons  or  property  in  cases 
of  wrecks,  and  in  watcliing,  lighting,  and  maintaining  the  seaboard — 
are  insured  according  to  the  provisions  of  tins  law  against  the  results 
of  accidents  arising  in  pursuance  of  their  vocation,  including  such  acci- 
dents as  arise  from  external  natural  causes  {Elementarereigniss)  while 
working  in  their  vocation. 

Seamen  (paragraph  1)  who  belong  to  the  crews  of  fishing  boats,  or  of 
vessels  which  have  a gross  capacity  of  less  than  50  cubic  metres  and 
which  are  neither  attached  to  greater  vessels  nor  so  constructed ‘as  to 
be  propelled  bj"  steam  or  other  mechanical  power,  are  outside  the  scope 
of  this  law. 

This  law  does  not  apply  to  persons  of  the  class  described  in  paragraph 
1 who  are  really  engaged  in  some  other  industry  [a)  to  which  the  prin- 
ciple of  insurance  extends  (section  1 of  the  original  accident  insurance 
law).  Excluded  also  from  the  operations  of  this  law  are  persons  enu- 
merated in  the  law  of  March  15,  1886,  dealing  with  the  provision  for 
officials  and  soldiers  in  cases  of  accidents  on  duty  and  officials  who 
hold  appointments  in  the  administration  of  a federal  state  or  commune, 
with  fixed  salary  and  title  to  x>ension,  as  well  as  other  officials  of  a 
commune  or  federal  state  who  are  provided  for  under  section  12  of  the 
above  mentioned  law. 

In  cases  of  doubt  the  imperial  insurance  office,  after  having  given  a 
hearing  to  the  trades’  association,  decides  whether  an  occupation,  in 
the  meaning  of  this  law,  is  subject  to  insurance. 

Persons  excluded  under  paragraph  2 from  the  provisions  of  this  law 
can  be  declared  under  obligations  to  insure  by  decision  of  the  federal 
council. 

Sec.  2.  A German  vessel  in  the  sense  of  this  law  is  every  vessel  used 
exclusively  or  generally  for  sea  traffic  which  sails  under  the  German 
tiag. 

[Sea  traffic  is  then  defined  and  a provision  added  withdrawing  from 
the  operations  of  the  original  accident  insurance  law  any  such  occupa- 
tions as  were  formerly  included  in  a trades  association  under  that  law, 
which  would  more  rightly  fall  under  the  operation  of  the  present  law. 
Shipowners  in  the  sense  of  this  law  are  all  owners  of  vessels  described 
under  this  law,  or  a company  if  such  exists.] 

Sec.  3.  The  insurance  holds  good  for  the  period  from  the  commence- 
ment to  the  conclusion  of  active  service,  including  the  going  on  board 
and  the  leaving  the  vessel.  The  insurance  further  extends  to  acci- 
dents befalling  persons  who  are  insured  under  section  1 on  a German 
vessel  on  which  they  are  employed  without  their  belonging  to  the  crew, 
and  to  accidents  which  may  befall  German  sailors  during  the  free 
return  passage,  or  the  transportation  in  German  ships,  directed  by  the 


a For  instance,  whore  tlie  navigation  is  in  connection  with  the  mining  industry 
and  is  an  essential  part  of  it. 
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mercantile  code,  tlie  seaman’s  ordinance,  or  the  law  of  December  27, 
1872,  enforcing’  on  German  vessels  the  duty  of  taking  up  distressed 
seamen.  Should  the  flag  the  ship  sails  under  be  changed,  the  term  of 
service  concludes  at  that  period  at  which  the  subject  of  the  insurance 
might  have  claimed  his  discharge. 

Accidents  occurring  during  furlough,  or  during  absence  from  the 
vessel  in  defiance  of  duty,  are  excluded  from  the  insurance. 

Sec.  4.  Shipowners  not  already  insured  under  section  1,  pilots  who 
pursue  their  business  on  their  own  account,  and  also  the  employers  in 
the  occupations  brought  under  the  insurance  in  section  1 are  entitled 
to  insure  under  this  law  themselves  or  other  persons  engaged  in  the 
business  who  are  not  included  among  those  insured  under  section  1 
against  accidents  arising  in  the  pursuit  of  their  vocation. 

Sec.  5.  The  insurance  extends  to  persons  earning  under  and  up  to 
2,000  marks  ($476)  a year.  By  the  statutes  (section  20)  the  insurance 
may  be  extended  to  individuals  earning  a higher  scale. 

Sec.  6.  Nine  times  that  average  sum  (to  be  fixed  by  the  imperial 
chancellor)  which  is  determined  on  as  monthly  wages  at  the  time  the 
ship  is  fitted  out,  plus  two-fifths  of  the  average  sum  i)aid  to  able  bodied 
sailors  as  money  equivalent  for  the  subsistence  they  would  be  entitled 
to  at  sea,  is  reckoned  as  the  year’s  earnings  of  the  members  of  a ship’s 
crew. 

[Allowance  is  further  made  for  supplementary  earnings  where  such 
are  made.  The  average  rate  will  be  fixed  for  the  whole  German  coast 
uniformly,  the  basis  being  the  last  preceding  period  of  three  j^ears  in 
which  the  armaments  of  Germany  have  not  been  mobilized,  and  is 
subject  to  quinquennial  revision.  It  is  laid  down  for  each  class  sepa- 
rately, and  where  it  is  impossible  to  assign  a definite  class  to  certain 
members  of  the  crew,  three-fourths  of  the  rate  fixed  for  able  bodied 
seamen  is  taken.] 

Sec.  7.  In  calculating  the  year’s  earnings  of  all  other  i^ersons  included 
in  section  1,  the  average  amount  earned  by  them  throughout  the  year 
is  to 'betaken  into  account.  This  average  is  to  be  calculated  by  the 
higher  administrative  authorities  (n)  at  the  place  of  business.  Should 
it  fall  short  of  three  hundred  times  the  amount  fixed  by  them  as  the 
local  customary  daily  rate  of  wages  according  to  section  8 of  the  laws 
for  insurance  against  sickness  {h)  of  June  15, 1883,  the  latter  amount  is 
to  be  reckoned  as  the  year’s  earnings. 

In  the  case  of  i)ersons  insured  under  section  4^  the  statutes  (section 
24)  must  fix  the  annual  rate. 

Sec.  8.  The  insurance  provides  comi)eusation  for  the  loss  involved 
by  bodily  injury  or  death.  The  claim  for  compensation  is  annulled  in 
case  the  injured  man  has  wilfully  brought  the  injury  iqion  himself. . 

a See  note  to  section  22. 

1)  Krankenversichcrungs  gesetz,  section  8 of  Avliich  empowers  the  provincial  autlior- 
ities,  after  consulting  the  various  communal  autborities,  to  cletermiue  the  scale  of 
wages  generally  earned  per  diem. 
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CHAP.  IIIj INSURANCE  AGAINST  ACCIDENTS. 

Sec.  0.  (a)  lu  cases  of  bodily  injury,  coiiij)ensation  consists  of: 

(1)  The  expenses  of  the  cure,  after  the  legal  obligation  of  the  shipper 
to  provide  therefor  expires,  or,  in  case  no  such  legal  obligation  ex- 
ists, from  the  commencement  of  the  fourteenth  week  after  the  accident 
took  idace. 

(2)  A fixed  allowance  to  be  made  from  the  same  point  of  time  through- 
out the  period  of  disablement.  The  fixed  allowance  consists : (1)  in 

cases  of  absolute  disablement,  of  (>t)|i)er  cent,  of  the  year’s  earnings,  as 
established  by  sections  6 and  7,  throughout  the  whole  period,  any  sum 
exceeding  1,200  marks  ($285.60)  being  taken  into  calculation  at  one- 
third  j (2)  in  cases  of  partial  disablement,  for  the  timeitlasts,  of  a fraction 
of  the  allowance  under  (1)  to  be  fixed  according  to  the  amount  ol^  work 
the  individual  is  still  capable  of  performing. 

If  at  the  time  of  the  accident,  the  injured  man  was  already  partially 
disabled,  and  was  on  that  account  drawing  pay  less  in  amount  than  the 
full  average,  the  allowance  is  calculated  according  to  the  scale  of  the 
further  disability  incidental  to  the  accident.  If  completely  disabled 
at  the  time,  the  compensation  is  confined  to  expenses  of  the  treat- 
ment laid  doAvn  in  paragraph  1. 

Or,  in  place  of  the  above  indicated  payments,  free  treatment  and 
board  in  a hospital  may  be  provided  until  the  restoration  of  health  j 
(1)  this  with  the  consent  of  the  injured  man,  in  case  he  lives  with  a 
member  of  his  family,  or,  independently  of  this,  where  the  nature  of 
the  injury  demands  treatment  which  could  not  be  provided  in  the 
family;  (2)  for  others  in  every  case.  With  consent  of  the  injured  man, 
free  treatment  and  board  may  be  provided  on  board  ship  in  place  of 
the  hospital. 

For  the  time  which  the  disabled  man  spends  in  hospital  or  under 
treatment  on  board  ship  as  above,  his  dependents  may  claim  an  allow- 
ance in  all  cases  where  they  would  be  able  to  claim  it  if  he  had  died. 

Sec.  10.  Persons  included  under  section  1,  who  are  insured  against 
sickness  under  the  sickness  insurance  law,  if  they  meet  with  an  acci- 
dent in  the  exercise  of  their  business,  are  entitled  from  the  beginning 
of  the  fifth  to  the  end  of  the  thirteenth  week  after  the  accident,  to  a 


a According  to  section  48  of  tlie  seaman’s  ordinance  {Seemanns  Ordnung)  of  Decem- 
l)er  27,  1872,  should  the  seaman,  after  the  commencement  of  his  engagement,  fall 
sick  or  he  injured,  the  shipowner  hears  the  cost  of  his  treatment  and  cure:  (1)  If 
the  seaman,  in  consequence  of  illness  or  accident,  could  not  undertake  the  voyage, 
till  three  months  after  the  date  of  the  injury  or  the  commencement  of  sickness;  (2) 
if  he  start  on  the  voyage  and  return  with  the  vessel  to  a German  port,  till  three 
months  have  elapsed  after  the  vessel’s  return;  (3)  if  he  start  on  the  voyage  and 
return  with  the  vessel,  but  the  return  journey  of  the  vessel  does  not  end  in  a Ger- 
man port,  till  six  months  have  elapsed  after  the  vessel’s  return ; (4)  if,  during  the 
voyage,  he  had  to  be  put  ashore  and  left,  till  six  months  after  the  vessel  proceeded 
on  its  voyage.  The  seaman  is,  moreover,  entitled,  if  he  does  not  return  with  the 
vessel  to  the  port  from  which  it  sailed,  to  be  sent  back  journey  free  to  this  port,  or 
to  receive  a corre8j)onding  compensation  as  the  master  elects. 

According  to  articles  451  and  478  of  the  commercial  code  (Handelsgesetzhiich) : (1) 
The  shij)owner  is  re-sponsible  with  vessel  and  freight  for  the  injuries  wliich  any 
member  of  the  crew  may  cause  a third  ])erson  through  the  owner’s  fault  in  the  exe- 
cution of  his  orders;  (2)  the  master  of  the  vessel  is  responsible  to  the  passen- 
gers and  the  crew  for  any  injuries  they  may  incur  through  his  fault. 
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sick  ailIo^Yallce  aniounting’  to  at  least  two-tliirds  of  the  rate  of  eariiiiigs 
taken  into  calculation. 

The  excess  of  these  two-thirds  over  the  lower  rate  of  sick  allowance 
which  the  law  or  statutes  (of  Kranlienlxa>isen^  sick  funds)  may  allow, 
is  to  be  made  up  to  the  sick  fund  affected,  by  the  employer  in  whose 
employment  the  accident  has  taken  place.  The  requisite  instructions 
for  carrying  out  this  provision  are  issued  by  the  imperial  insurance 
office. 

Where  persons  injured  under  section  1 have  no  legal  claim  for  provi- 
sion in  case  of  sickness  against  either  shipowners  or  sick  funds,  and 
are  injured  in  the  exercise  of  their  business,  the  emj)loyer  is  bound  to 
make  provision  for  them  during  the  first  thirteen  weeks  after  the  acci- 
dent out  of  his  own  pocket.  The  scale  of  this  provision  is  governed, 
for  seamen,  according  to  the  provisions  of  article  523,  etc.,  of  the  mer- 
cantile code  and  section  48  ofthe  seaman’s  ordinance  j for  other  persons 
included  in  section  1,  according  to  the  provisions  of  the  law  of  insur- 
ance against  sickness,  with  the  reservation  of  the  preceding  paragraph 
respecting  the  extra  sick  allowance  to  be  paid  in  such  cases. 

Sec.  11.  The  trades’  association  (section  16)  is  empowered  to  assume 
in  particular  cases  either  wholly  or  in  part  the  obligations  resting  upon 
the  sick  fund  and  the  employer  for  the  first  few  weeks  after  the  acci- 
dent. 

The  trades’  association  is  further  empowered,  on  payment  of  the  costs 
involved,  to  transfer  the  care  of  the  injured  man  until  the  end  of  his 
treatment  to  that  employer  who  is  responsible  for  the  care  for  the  first 
few  weeks  after  the  accident,  or  to  that  sick  fund  to  which  the  injured 
man  belongs. 

In  such  cases,  a quarter  of  the  year’s  earnings  (sections  6 and  7)  with 
the  limitation  provided  in  section  9,  paragraph  2 (1),  is  reckoned  as 
substitute  for  free  medical  treatment  and  medicine  for  a year,  unless  a 
higher  scale  of  expenditure  is  subsequently  proved. 

Sec.  12.  Disputes  arising  respecting  the  provision  of  free  treatment 
and  board  in  a hospital  or  on  board  ship  (section  9,  paragraph  4)  while 
abroad  are  decided  by  the  mariners’  office  (u^)*  first  reached.  This 
decision  can  then  be  temporarily  enforced. 

Disputes  arising  under  the  provisions  of  sections  10  and  11,  as  far  as 
seamen’s  claims  are  concerned,  are  to  be  decided  by  the  mariners’  offices; 
in  other  cases  according  to  section  58  of  the  law  of  insurance  against 
sickness.  That  mariners’  office  which  is  first  reached  is  competent  to 
decide  for  seamen  in  cases  where  the  question  of  treatment  is  at  issue; 


a Seemannsamt.  The ’ muster-roll  officers  (who  keep  the  roll  of  men  liable  to  mili- 
tary service  and  the  reserve  roll)  form  the  mariners’  office  in  German  ports;  abroad 
the  German  consulates  act  as  mariners’  office. 

Vide  the  seaman’s  ordinance  {Seemanns  Ordnung)  of  December  27,  1872,  which  fur- 
ther explains  with  rejLjard  to  the  muster-roll  offices,  that  they  are  established  by  the 
federal  government  in  conformity  with  the  laws  of  the  state,  and  subject  to  imperial 
supervision  (section  4). 
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where  the  question  is  one  ol‘  compensation,  the  mariners’  office  of  the 
liome  port.  In  cases  to  be  treated  according  to  section  58,  above  re- ' 
ferred  to,  the  authorities  controlling  the  local  sick  fund  are  competent 
to  decide,  as  in  the  first  instance. 

Against  the  decision  of  the  mariners’  office,  an  appeal  lies  to  the  im- 
perial insurance  office.  The  appeal  must  be  made  within  four  weeks 
after  the  decision  was  given.  In  the  meantime  the  decision  is  opera- 
tive so  far  as  treatment  is  concerned. 

Sec.  13.  In  cases  of  death  the  following  compensations  have  further 
to  be  j)aid:  (1)  Where  the  ship  owner  is  not  bound  to  bear  the  general 
expenses  under  article  524  of  the  mercantile  code,  or  section  51  of  the 
seaman’s  ordinance,  and  when  the  burial  takes  place  ashore,  as  com- 
pensation for  the  funeral  expenses  of  seamen,  two-thirds  of  the  average 
monthly  earnings,  according  to  section  6;  for  other  x^ersons  insured 
under  section  1,  the  fifteenth  x>art  of  the  average  year’s  earnings  accord- 
ing to  section  7,  the  wffiole  not  to  be  less  than  30  marks  ($7.14).  (2)  An 

allowance  to  the  family  of  the  deceased  from  the  day  of  his  death,  in  as- 
sessing which  the  year’s  earnings,  calculated  according  to  sections  6 
and  7,  with  the  limitation  provided  by  section  9,  paragraph  2 (1),  are 
to  be  taken  as  a basis,  the  two-fifths  allowed  as  maintenance  in  the  spe- 
cial cases  mentioned  in  section  6,  being  left  out  of  the  reckoning. 

The  allowance  is  (1)  for  the  widow  of  the  deceased  until  her  death 
or  remarriage,  20  per  cent.  5 for  each  child  of  the  deceased  father  till  it 
has  i^assed  its  fifteenth  year,  15  x^er  cent.;  and  in  case  of  its  mother’s 
death,  20  per  cent  of  the  year’s  earnings.  The  allowance  to  widows 
and  children  are  not,  together,  to  exceed  60  per  cent,  of  the  year’s  earn- 
ings. If  they  amount  to  more,  each  allowance  is  curtailed  in  a similar 
prox^ortion.  Should  the  widow  marry  again,  she  receives  three  times 
her  yearly  allowance  as  quit  money.  The  widow  has  no  claim  if  the 
marriage  was  not  contracted  until  after  the  accident.  (2)  For  ascend- 
ant relations  of  the  deceased,  if  he  was  their  sole  support,  20  per  cent, 
of  the  year’s  earnings  till  the  time  of  their  death  or  until  they  are  re- 
lieved from  necessitous  circumstances.  Where  there  are  several  of  the 
.last  category,  the  allowance  is  secured  to  parents  in  preference  to 
grandparents.  Where  x>ersons  under  category  (2)  are  in  competition 
with  those  entitled  to  allowance  in  class  (1),  the  claim  of  the  former  is 
admissible  only  so  far  as  the  maximum  allowance  is  not  being  paid  to  the 
latter.  The  relatives  of  a foreigner  have  a claim  to  the  allowance  only 
if  they  are  residing  in  Germany  at  the  time  of  the  accident.  The  claim 
to  funeral  expenses  is  due  the  individual  who  has  x>rovided  the  funeral. 

Sec.  14.  Eelatives  as  classified  in  section  13  of  a person  insured  on 
a vessel  at  sea  can  also  claim  the  allowance  if  the  ship  has  gone  down 
or  is  posted  as  lost,  according  to  articles  866  and  867  of  the  mercantile 
code,  and  if  a year  has  elapsed  since  its  loss  or  since  it  was  last  heard 
of  without  any  credible  news  of  the  missing  individual  having  come  to 
light.  The  association  may  require  of  the  x^^^rsons  entitled  to  the 
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allowance  an  assurance  on  oath  that  they  have  received  no  news  of  the 
missing  person  hut  that  which  they  have  ])roduced. 

The  payment  of  the  allowance  in  cases  of  this  kind  begins  with  the 
day  on  which  the  ship  went  down,  or  if  it  be  posted  as  missing  after 
a fortnight  has  elapsed  since  the  date  up  to  Avhich  the  latest  news 
concerning  the  ship  has  been  received  (section  42  of  the  seaman’s  or- 
dinance). The  claim  to  further  payments  expires  if  the  breadwinner 
who  has  passed  for  dead  be  subsequently  found  to  be  alive. 

Sec.  15.  The  obligation  of  relief  associations  to  render  assistance  to 
injured  seamen  and  their  relatives  and  families,  as  well  as  the  obliga- 
tion of  communes  and  relief  unions  to  assist  necessitous  persons,  is  not 
affected  by  this  law.  Where,  in  virtue  of  this  obligation,  relief  has 
been  rendered  an  individual  having  also  claim  to  compe^isation  under 
this  law,  the  claim  passes  to  the  associations,  communes,  or  unions  by 
whom  the  relief  has  been  rendered,  up  to  the  amount  for  which  such 
relief  has  been  granted. 

Sec.  16.  The  insurance  is  carried  out  on  reciprocal  terms  by  the  em- 
ployers in  the  occupations  enumerated  in  section  1,  avIio  for  this  pur- 
pose are  united  in  a trades’  association. 

The  employer  is  the  person  on  Avhose  account  the  business  is  carried 
on,  in  seafaring  businesses  the  shii:>owner  (section  2). 

The  trades’  association  can  acquire  rights  and  contract  liabilities 
under  its  own  name,  and  sue  or  be  sued  at  law. 

The  liabilities  of  the  trades’  association  only  extend  to  the  funds  ot 
the  association. 

Sec.  17.  The  shipowner  has  to  appoint  a representative,with  full  pow- 
ers, for  each  vessel  at  its  home  port,  if  he  does  not  happen  to  reside 
there  himself.  Part  owners  are  also  bound  to  appoint  a common  rej)- 
resentative,  even  if  they  all  reside  at  the  home  port  of  the  vessel.  The 
name  of  the  representative,  and  any  alterations  made,  must  be  com- 
municated to  the  trades’  association. 

The  representative  is  authorized  and  bound  to  represent  the  ship- 
owner in  his  character  as  a member  of  the  association  before  the  latter, 
legally  and  privately.  This  authorization  and  obligation  also  extendi^ 
to  such  matters  of  business  and  procedure  as  require  by  law  a special 
power  of  attorney.  Communications  on  behalf  of  the  association  to  the 
representative  with  full  powers,  have  the  same  force  as  if  made  to  the 
shipowner  himself.  Limitations  on  the  powers  of  the  representative 
have  no  validity  in  relation  to  the  association.  Until  the  name  of  the 
representative  has  been  communicated,  or,  if  the  appointment  be  can- 
celled, until  the  appointment  of  a new  representative,  the  shipowner’s 
vote  and  eligibility  for  election  are  in  abeyance.  During  this  time  he 
will  not  be  summoned  to  the  general  assembly  and  the  meetings  of  the 
association.  Communications  can  be  made  to  him  on  behalf  of  the  asso- 
ciation by  the  posting  of  a public  notice  for  the  space  of  a week  in  the 
office  of  that  executive  officer  of  the  association  who  makes  the  communi- 
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cation.  Til  tlie  notice,  the  name  of  tlie  sliiiiowner,  if  it  be  unknown,  may 
be  replaced  by  the  name  of  the  sliip.  The  statutes  may  prescribe 
further  limitations  on  the  shiiioAvner  in  the  exercise  of  those  rights  which 
as  a member  of  tlie  association  he  is  entitled  to. 

A corresponding'  shipowner  (article  459  of  tlie  mercantile  code), 


appointed  by  part  sbii>owners,  may  act  as  representative  in  tbe  sense 
of  the  above  regulations  towards  the  association,  as  long  as  no  siiecial 
representative  is  nominated.  Such  a representative  has  all  the  rights 
and  duties  here  enumerated  as  belonging  to  an  actual  representative 


in  dealing  with  the  association. 

Sec.  18.  The  funds  to  cover  the  indemnities  granted  by  the  associa- 
tion and  the  expenses  of  administration  are  raised  by  contributions, 
which  are  annually  assessed  upon  members  of  the  association  (sec- 
tion 79). 

For  objects  other  than  the  payment  of  indemnities  devolving  upon  the 
association,  i.  c.,  defraying  costs  of  administration,  providing  rewards 
for  saving  shipwrecked  persons,  precautionary  measures  against  acci- 
dents, and  collection  of  the  reserve  fund,  contributions  can  neither  be 
levied  upon  the  members,  nor  iDayments  be  made  from  the  resources  of 
the  association. 

To  defray  the  costs  of  administration,  the  association  may  levy  a con- 
tribution upon  its  members  for  a year  in  advance.  The  levy  of  the 
necessary  funds  for  this  purpose  is  made  in  advance  when  the  statutes 
do  not  provide  otherwise — in  the  shipping  business  according  to  the 
tonnage  of  the  vessels;  in  others,  insured  under  section  1,  according  to 
the  number  of  persons  regularly  employed,  the  same  sum  being  paid 
for  each  two  persons  employed  as  is  paid  for  vessels  rated  at  the  lowest 
scale  of  capacity  exceeding  50  cubic  metres. 

Sec.  19.  The  trades’  association  is  bound  to  accumulate  a reserve 
fund.  To  form  this  fund  an  additional  300  per  cent,  is  levied  at  the  first 
assessment  of  the  amounts  to  be  paid  as  indemnity;  at  the  second, 
200  per  cent. ; at  the  third,  150  per  cent. ; at  the  fourth,  100  per  cent. ; at 
the  fifth,  80  x>er  cent.;  at  the  sixth,  60  per  cent.;  and  so  on,  diminishing 
by  10  per  cent,  until  the  eleventh  assessment.  After  the  eleventh  j^ear 
the  interest  on  the  reserve  fund  is  to  continue  to  be  added  to  it 
until  it  has  reached  an  amount  equal  to  twice  the  year’s  requirements. 
After  that  the  interest  may  be  applied  to  cover  current  exjienses,  or  as 
much  of  it  as  exceeds  twice  the  year’s  requirements. 

On  the  motion  of  the  governing  board  of  the  association,  the  general 
assembly  may  at  any  time  vote  further  additions  to  the  reserve  fund, 
and  determine  that  it  shall  be  kept  at  a scale  above  double  the  year’s 
requirements.  Eesolutions  of  this  kind  require  the  approval  of  the 
imperial  insurance  ofiice. 

In  cases  of  pressing  necessity,  the  association  may,  with  the  sanction 
of  the  imperial  insurance  office,  use  the  interest,  and,  where  unavoid- 
able, even  the  capital  of  the  reserve  fund  before  this.  The  latter  must 
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tlicii  be  made  good,  according  to  directions  issued  by  the  imperial 
insurance  office. 


B.  Statutes  of  the  Thahes’  Association  Governing  Board. 


Sec.  20.  The  trades’  association  regulates  its  internal  organization 
and  the  direction  of  its  affairs  by  statutes,  to  be  determined  by  a gen- 
eral assembly  of  its  members. 

Sec.  21.  Owners  of  vessels  enumerated  in  section  1 that  are  not  entered 
in  the  register  of  ships  are  required,  within  a term  to  be  fixed  by  the 
imperial  insurance  office,  and  publicly  announced,  to  hand  in  the  bill  of 
measurement  to  the  police  authorities  of  the  home  port.  The  latter  are 
to  send  in  to  the  proper  registration  authorities  a report  of  vessels  in 
their  district,  which  are  not  entered,  containing  the  names  and  resi- 
dences of  the  shipowner  and  the  corresponding  shij:)owner,  the  class, 
the  home  port,  the  cubic  capacity,  and  the  average  number  of  the  crew 
of  each  ship. 

The  facts  to  be  entered  in  the  report  must  be  supplied  by  the  local 
police  authorities,  according  to  their  knowledge  of  the  circumstances, 
when  the  bill  of  measurement  has  not  been  sent  in,  or  where  it.  does  not 
give  the  requisite  facts.  They  are  authorized  to  call  on  owners  of 
unregistered  vessels  to  supply  the  information  within  a stated  term,  on 
penalty  of  a fine  not  exceeding  100  marks  (123.80). 

The  registering  officers  verify  the  report,  and  correct  it  when  it 
includes  vessels  already  entered  in  the  register  kept  by  them.  They 
send  the  report,  with  a supplementary  list  of  such  vessels  as  have  been 
entered  on  the  register,  since  the  1st  of  January  of  the  current  year,  to 
the  imperial  insurance  office. 

Sec.  22.  Employers  in  a business  included  under  section  1,  but  not 
of  a seafaring  nature,  have  to  report  to  the  subordinate  («.)  administra- 
tive authorities  within  the  period  fixed  in  section  21,  paragraph  1,  the 
average  number  of  persons  insured  who  are  in  their  employment. 

If  the  due  notification  is  not  made  within  the  proper  time,  the  sub- 
ordinate administrative  authorities  are  to  siqiply  the  information  to 
the  best  of  their  knowledge,  and  are  empowered  to  call  upon  dilatory 
employers  for  a report  in  a given  time,  under  penalty  of  a fine  not 
exceeding  100  marks  ($23.80). 

The  subordinate  administrative  authorities  are  to  send  in  to  the  im- 
perial insurance  office  a report  of  such  occupations,  through  the  higher 

a Minor  or  subordinate  administrative  authorities  (JJntere  Verwaltungshelilirde). 
Upper  or  higher  administrative  authorities  {Obcre  Venvaltungsbehorde).  These 
expressions  'will  occur  frequently  throughout  this  law. 

Which  are  the  subordinate  and  which  the  higher,  depends  on  the  state  and  its 
internal  organization.  In  some  cases  the  Landrath,  or  district  (Kreis)  governor, 
is  the  minor,  and  the  liegierung,  or  departmental  government,  the  upper  adminis- 
trative authority;  in  other  cases  the  latter  will  he  the  minor,  while  the  chief  presi- 
dent (Oder  Praaident)  of  the  province  will  he  the  upper  administrative  authority. 
Each  federal  state  has  its  special  regulations  on  this  subject.  (See  section  121  of 
this  law.) 
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adniiiiistrativo  authority,  showing;  the  number  of  persons  employed  in 
each. 

Sec.  23.  For  the  election  of  a provisional  directing  board,  and  for 
deliberation  on  the  constitution  of  the  statutes,  the  employers  are 
to  be'summoned  in  writing  to  a general  meeting  (constituent  general 
assembly)  by  the  imperial  insurance  office,  the  number  of  votes 
accredited  to  each  being  specified.  These  summonses  are  drawn  up 
according  to  the  evidence  of  the  last  published  handbook  for  the  Ger- 
man mercantile  navy,  and  the  reports  sent  in  (sections  21  and  22). 

The  owners  of  vessels  have  one  vote  for  every  two  men  of  the  ship’s 
crews  as  enumerated  in  the  last  handbook  for  the  German  mercantile 
navy.  For  each  vessel  not  indicated  in  the  handbook,  the  owner  has 
only  one  vote.  Other  employers  have  one  vote  for  every  two  individuals 
insured. 

Absentees  may  be  represented  by  professional  colleagues,  by  their 
representatives  or  corresponding  shipowners  (section  17).  No  indi- 
vidual can  be  allowed  more  than  one- third  of  all  the  votes  represented, 
nor  an  aggregate  of  more  than  500  votes. 

The  general  assembly  is  to  take  place  in  the  presence  of  a represent- 
ative of  the  imperial  insurance  office,  whose  duty  it  is  to  open  the 
proceedings,  to  move  for  the  election  of  a provisional  governing  board, 
consisting  of  a president,  two  secretaries,  and  at  least  two  other  mem- 
bers, and  to  conduct  the  proceedings  until  this  is  done.  The  repre- 
sentative of  the  imperial  insurance  office  is  to  have  a hearing  when- 
ever he  demands  it.  Until  the  board  elected  in  conformity  with  the 
statutes  has  assumed  the  management  of  affairs,  the  provisional  board 
is  to  conduct  the  meetings  and  to  carry  on  the  business  of  the  asso- 
ciation. 

Proceedings  are  to 'be  recorded  in  a protocol  which  should  contain 
the  proposals  made  and  the  resolutions  adopted.  The  protocol  is  to  be 
sent  in  to  the  imperial  insurance  office  by  the  provisional  board 
within  a week  after  the  meeting  of  the  general  assembly. 

Resolutions  of  the  general  assembly  are  carried  by  the  majority  of 
votes.  In  cases  of  a tie  the  president  has  a casting  vote. 

Sec.  24.  The  statutes  of  the  association  are  to  determine  the  fol- 
lowing i)oints: 

1.  The  name  and  headquarters  of  the  association. 

2.  The  composition  of  its  governing  board,  and  the  extent  of  its 
powers. 

3.  Tlie  convening  of  the  general  assembly,  and  the  method  of  its 
l)rocedure. 

4.  The  title  of  members  of  the  association  to  vote  (section  43, 
l^aragraph  3),  and  the  verification  of  their  credentials. 

5.  The  procedure  to  be  observed  (section  37)  in  rating  vessels  (sec- 
tion 34). 

6.  Tlie  procedure  to  be  observed  when  alterations  take  place  in  a 
business  or  in  the  person  of  a shipowner  (sections  45  to  47). 
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7.  Tlie  consequences  of  tlie  suspension  of  a business,  especially  se- 
curity for  the  contributions  of  members  who  suspended  their  business. 

8.  The  compensation  (for  loss  of  time,  etc.)  to  be  paid  to  the  rep- 
resentatives of  the  insured  (sections  54,  01). 

9.  Tlie  drawing  up,  examination,  and  acceptance  of  the  annual 
financial  statement.  ► 

10.  The  exercise  of  the  rights  of  the  association  to  issue  regulations 
for  guarding  against  accidents  and  ’inspecting  businesses  (sections 
90,  etc.). 

11.  The  manner  in  which  the  persons  referred  to  in  section  4 may  be 
brought  under  the  insurance,  or  their  insurance  terminated;  and  how 
the  years  earnings  of  this  class  are  to  be  calculated  (section  7). 

12.  Propositions  for  any  alterations  in  the  statutes. 

Sec.  25.  The  statutes  may  determine  that  the  meetings  of  the  asso- 
ciation be  by  representatives,  that  the  trades’  association  be  divided 
into  sections  according  to  geographical  districts,  and  that  men  of  reliable 
(a)  character  be  appointed  officers  in  these  districts.  If  the  statute  con- 
tains provisions  of  this  kind,  there  must  be  further  regulations  as  to 
the  election  of  representatives,  the  headquarters  and  area  of  the  sec- 
tions, the  com^iosition  and  convening  of  the  local  meetings,  as  well  as 
the  form  their  resolutions  are  to  take,  the  constitution  of  their  govern- 
ing boards,  and  the  extent  of  their  powers,  also  the  area  of  the  dis- 
tricts which  the  confidential  agents  ( Yertrauensmdnner)  are  to  control, 
their  election,  and  that  of  their  deputies  and  the  extent  of  their  powers. 

The  delimitation  of  the  districts  of  the  confidential  agents,  their 
election,  and  that  of  their  deputies,  may  be  entrusted  by  the  meeting 
of  the  association  to  the  governing  board,  or  to  the  sectional  board, 
the  election  of  the  sectional  board  to  the  sectional  assembly. 

Sec.  26.  The  statutes  of  the  association  require  the  approval  of  the 
iinjjerial  insurance  office.  Against  its  decision  when  unfavorable 
appeal  may  be  lodged  with  the  federal  council  within  four  weeks  from 
the  day  the  decision  was  communicated  to  the  provisional  board 
(section  23). 

If  within  this  term  no  appeal  is  lodged,  or  should  the  refusal  to 
sanction  the  statutes  be  maintained  by  the  federal  council,  the  imperial 
insurance  office  is  to  summon  the  members  of  the  association  within 
four  weeks  to  a new  meeting  with  a view  to  further  deliberation  on  the 
statutes  in  conformity  with  section  23.  Should  the  second  scheme 
drawn  up  at  this  meeting  not  prove  acceptable,  the  imperial  insurance 
office  is  to  issue  the  statutes. 

Alterations  in  the  statutes  require  the  approval  of  the  imimrial  insur- 
ance office.  Against  its  refusal  appeal  to  the  federal  council  may  be 
lodged  within  four  weeks. 

a Vc7'trauen.wianner  (coin|);ire  prudhomme)  literally,  men  in  whom  confidence  may 
1)0  placed  (cf.  trustee).  The  Avord  occurs  constantly  throughout  the  law,  haA'iug  ac- 
quired a kind  of  official  siguilication ; it  Avill  be  rendered,  having  no  e(inivalent  in 
English,  by  the  words  ‘‘confidential  agents.” 
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Sec.  27.  After  the  statutes  have  finally  been  agreed  ui)on  the  gov- 
erning board  has  to  publish  in  the  imperial  gazette: 

1.  The  name  and  headcpiarters  of  the  association. 

2.  The  districts  of  the  sections  and  the  confidential  agents. 

3.  The  comimsition  of  the  governing  board  and  of  the  sectional 
boards,  as  well  as  the  jiames  of  the  confidential  agents  and  their 
deputies. 

Any  alterations  are  to  be  similarly  x:>iiblished. 

Sec.  28.  The  management  of  the  association  is  in  the  hands  of  the 
board  in  all  respects,  except  in  so  far  as  special  points  may  be  reserved 
by  law  or  statute  for  decision  of  the  whole  association,  or  intrusted  to 
other  officers  of  the  association. 

The  board’s  decisions  may  in  urgent  cases  be  taken  by  a written  vote. 

Eeserved  for  the  decision  of  the  whole  assembly  are: 

1.  The  election  of  members  of  the  governing  board. 

2.  Alterations  in  the  statutes. 

3.  Verification  and  acceptance  of  the  yearly  financial  statement, 
unless  this  be  specially  handed  over  to  a committee  of  the  association. 

Sec.  29.  The  association  is  rex)resented  by  its  governing  board  legally 
and  extra-legally.  The  representative  power  also  extends  to  matters 
of  business  and  legal  transactions  for  which,  by  law,  a power  of  attor- 
ney is  required.  In  virtue  of  the  statutes  the  external  rexiresentative 
power  may  be  delegated  to  one  or  several  members  of  the  board. 

The  association  binds,  and  is  bound  by  the  proceedings  of  its  board, 
of  the  boards  of  the  sections,  and  of  the  confidential  agents  within  the 
limits  of  their  legal  and  statutory  fall  powers. 

In  legal  transactions  the  attestation  of  the  higher  administrative 
authorities  that  the  persons  designated  really  form  the  governing 
board  is  sufficient  legislation. 


Sec.  30.  Eligible  as  members  of  the  board  or  as  confidential  agents 
are  only  such  members  of  the  association  as  have  i)ower  to  vote,  or 
their  representatives.  Ineligible  are  persons  over  the  disposition  of 
Avhose  lU'operty  restraint  is  exercised  by  legal  control. 

Election  can  be  refused  only  on  the  same  grounds  as  the  office  of 
guardian.  Eeelection  may  be  decliiied. 

Members  of  the  association  who  decline  election  may,  by  a resolu- 
tion of  the  assembly,  be  mulcted  in  a higher  contribution  uj)  to  double 
their  normal  share. 

The  statutes  may  determine  that  shipowners’  representatives  or  cor- 
responding shij)owners  (section  17)  can  be  elected  to  the  board  or  as 
officers. 

Sec.  31.  Members  of  the  board  and  confidential  agents  ( Vertrau- 
cnsmdnnery  section  25)  x)erform  their  functions  without  remuneration, 
unless  the  statutes  decide  that  comi)eusatiou  shall  be  allowed  for  loss 
of  time  incurred  in  the  exercise  of  their  duties.  Direct  expenses  iiicurred 
by  them  are  refunded  by  the  association,  and  where  they  consist 
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of  travelling  expenses  according  to  rules  to  be  drawn  up  by  the  whole 
association. 

Sec.  32.  Mend)crs  of  the  board  and  confidential  agents  are  responsi- 
ble to  the  association  for  the  faithful  execution  of  their  duties,  as 
guardians  to  their  Avards. 

Members  of  the  board  and  confidential  agents  acting  deliberately 
against  the  interests  of  the  association  are  subject  to  the  penalties  of 
section  260  of  the  penal  code. 

Sec.  33.  Until  the  election  of  the  legal  officers  of  the  association  has 
definitely  taken  place,  or  if  these  officers  refuse  to  perform  their  duties 
jAroperly,  the  imperial  insurance  office  has  to  undertake  their  duties  or 
to  appoint  persons  to  undertake  them  at  the  expense  of  the  associa- 
tion. 

Sec.  34.  For  each  ship  an  average  number  of  seamen  is  estimated  as 
necessary  for  its  crew.  The  estimate  is  based  on  the  handbook  of  the 
German  mercantile  navy  (sections  21  and  22)  according  to  classes 
(section  6). 

Sec.  35.  It  is  in  the  discretion  of  the  association  to  form  by  statute, 
in  the  various  businesses  under  it,  danger  classes  according  to  the 
extent  of  the  danger  involved,  and  for  these  to  fix  a scale  of  contribu- 
tions higher  than  the  normal  scale  (danger  tariff).  If  the  statutes  con- 
tain such  provisions,  there  must  be  further  regulations  as  to  the 
procedure  to  be  observed  in  classifying  under  the  danger  tariff'.  The 
danger  tariff  must  be  drawn  up  and  modified  by  the  association  in 
assembly.  It  may,  however,  delegate  this  duty  to  a committee  or  to 
the  governing  board. 

Sec.  36.  The  danger  tariff  must  have  the  approval  of  the  imperial 
insurance  office. 

[The  paragraph  goes  on  to  say  that  after  two  years  it  will  be  subject 
to  revision,  and  afterwards  again  every  five  years,  and  any  alterations 
must  be  submitted  to  the  imperial  insurance  office.] 

Sec.  37.  The  rating  of  vessels  (section  34)  and  the  classification  of 
businesses  (section  35)  under  the  danger  tariff'  is  intrusted  to  the  execu- 
tive of  the  association  according  to  the  rules  laid  down  by  the  statutes. 

The  executive  of  the  association  may  at  any  time  revise  the  rating 
and  the  classification. 

They  are  to  be  regularly  revised  at  the  periods  when  the  danger 
tariff'  is  revised  (section  36).  The  same  procedure  is  to  be  observed  as 
at  the  first  rating  and  classification. 

Members  of  the  association  are  bound  to  send  in  to  the  executive 
when  called  upon  to  do  so,  within  two  weeks,  such  particulars  as  are 
necessary  for  the  rating  or  classification.  Tliis  also  holds  good  for 
corresponding  shixmwners  and  rex)resentatives  (section  17)  as  well  as 
for  the  master  of  the  vessel  under  consideration. 

Sec.  38.  Members  of  the  association  are  to  be  informed  of  the  classi- 
fication, where  such  has  been  made  (section  37),  and  similarly,  shij)- 
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owners  of  tlie  rating’  of  their  vessels  (section  34).  Against  tliis  classi- 
lication  and  rating,  respectively,  the  parties  interested  may  take  an 
appeal  to  the  imperial  insurance  oilice  within  the  space  of  two  weeks 
after  notiti cation. 

Sec.  31).  The  assembly  may,  on-  the  motion,  of  the  governing  board, 
add  to  or  diminish  the  contributions  of  individual  members  for  the 
ensiling  period,  according  to  the  number  of  accidents  that  have  taken 
place  on  their  vessels.  An  appeal  against  this  increase  may  be  taken 
to  tlie  imperial  insurance  office  within  two  weeks  after  the  notification 
of  the  resolution  imposing  the  higher  contribution.  ' 

Sec.  40.  The  statutes  may  determine  that  Avhere  especially  danger- 
ous cargoes  are  carried,  or  during  voyages  in  especially  dangerous 
waters  or  seasons,  higher  contributions  be  assessed  for  the  duration  of 
these  voyages.  If  the  statutes  contain  such  a provision  the  assembly 
must  issue  regulations  as  to  tlie  iirinciples  upon  which  the  higher  scale 
is  to  be  fixed,  and  as  to  declarations  and  investigation  of  the  facts 
which  justify  the  increase. 

The  assembly  maj"  delegate  the  issue  of  such  regulations  to  a com- 
mittee or  to  the  governing  board. 

The  regulations  require  the  sanction  of  the  imperial  insurance  office, 
and  are  to  be  revised  from  time  to  time,  according  to  the  provisions 
referred  to  in  section  30. 

Sec.  41.  The  increase  in  the  scale  of  the  contributions  for  xDarticnlar 
voyages  is  to  be  fixed  in  strict  accordance  with  the  statutory  regula- 
tions by  the  executive  of  the  association,  with  reference  to  the  number 
of  journeys  made  in  the  financial  year.  Members  of  the  association, 
corresponding  shipowners,  and  representatives,  as  well  as  masters  of 
ships,  are  bound  to  furnish  the  executive  with  the  necessary  informa- 
tion for  raising  the  contributions,  as  directed  in  section  37,  paragraph  4. 

The  increase  thus  assessed  may  be  disputed  by  a demurrer  to  the 
contribution  assessed  (section  83),  but  the  immediate  obligation  to  jiay 
is  not  suspended  by  the  demurrer. 

Sec.  42.  If  the  trades’  association  becomes  incapable  of  performing 
the  duties  which  this  Iuav  entails  upon  it,  it  may  be  dissolved  on  the 
motion  of  the  imperial  insurance  office  by  the  federal  council.  The 
rights  and  liabilities  will  then  pass  over  to  the  empire,  and  wind- 
ing up  of  the  business  is  done  by  the  officers  of  the  extinct  association, 
under  control  of  the  imperial  insurance  office. 

C.  Membership. 

Sec.  43.  Every  employer  in  a business  included  under  section  1 with 
the  reservation  in  section  102  (a)  is  a member  of  the  associatioin  For  the 
owners  of  vessels  engaged  in  sea  traffic  at  the  time  the  statutes  of  the 
association  are  approved,  OAvnership  begins  with  that  moment,  and 
similarl^^  for  other  businesses  under  section  1 Avhich  are  in  existence  at 

a Sectiou  102 ; Where  the  state  is  enqjloyer. 

S.  Ex,  60 9 
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the  time  tlie  statutes  are  approved;  in  other  cases  with  the  opening  of 
the  business. 

Dimensions  and  entries  of  new  vessels  in  the  register  are  to  be  com- 
municated to  the  governing  board  of  the  association  by  the  measuring 
and  registering  officers;  tbe  opening  of  other  businesses  under  section 
1 must  be  notihed  by  the  employers  themselves  to  the  minor  adminis- 
trative authorities,  and  by  the  latter  to  the  governing  board. 

All  members  who  are  in  possession  of  civil  rights,  or  their  repre- 
sentatives, have  the  right  of  voting.  TJie  extent  of  their  voting  power 
and  the  manner  in  which  it  is  to  be  exercised  must  be  regulated  by  the 
statutes,  but  in  calculating  the  votes  of  shii)owiiers  the  basis  is  to  be 
the  number  of  persons  they  are  rated  as  employing  (section  34). 

Sec.  44.  Tlie  governing  board  is  to  draw  up  a cadastre  for  the  asso- 
ciation from  the  list  of  German  merchant  ships  in  the  last  edition  of 
the  handbook  of  the  German  mercantile  navy,  from  the  further  lists 
sent  in  to  it  by  the  imperial  insurance  office  (sections  21,  22),  and  from 
the  notification  received  under  section  43  of  new  businesses  gpened. 

The  individual  members  are  enrolled  in  the  cadastre  after  prelim- 
inary investigation  of  their  title  to  belong  to  the  association. 

Certificates  of  membership  are  issued  by  the  governing  board 
through  the  minor  administrative  authorities  to  the  members  enrolled 
in  the  cadastre.  If  the  association  is  divided  into  sections  the  certifi- 
cate is  to  show  the  section  to  which  the  member  belongs.  If  the 
admission  to  the  cadastre  is  declined,  a notification  containing  the 
grounds  of  the  refusal  is  to  be  sent  to  the  emiDloyer  in  question  through 
the  administrative  authority. 

Against  admission  to  or  exclusion  from  the  cadastre  appeal  m.aybe 
taken  to  the  imperial  insurance  office  within  a term  of  two  weeks  from 
the  time  the  certificate  was  delivered  or  the  negative  decision  was  com- 
municated. It  is  to  be  handed  in  through  the  minor  administrative 
authorities. 

If  within  the  given  term  no  apx:>eal  against  a negative  decision  is 
taken  the  case  is  submitted  by  the  minor  administrative  authority  to 
the  imx)erial  insurance  office. 

The  sectional  boards  are  to  be  furnished  with  such  extracts  from  the 
cadastre  as  concern  members  of  their  section. 

Sec.  45.  The  marine  registration  authorities  are  to  notify  to  the 
governing  board  of  the  association  all  alterations  in  the  register  of 
vessels. 

With  regard  to  all  vessels  classed  under  section  1 which  have  not 
been  entered  in  the  marine  register,  shipowners,  corresponding  ship- 
owners, and  representatives  have  to  notify  the  governing  board,  within 
a term  fixed  by  the  statutes,  of  the  loss  of  vessels  (section  81,  i^aragraph 
2),  changes  in  the  person  or  in  the  nationality  of  the  owners  or  part 
owners,  changes  in  the  home  port,  the  name,  the  crew,  or  the  capacity 
of  the  vessel.  If  this  notification,  or  that  prescribed  by  section  12  of 
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the  law  of  October  25,  1867,  be  not  duly  made  to  the  re^^istering  author- 
ities, the  shipowner  or  part  owner  who  is  entered  in  the  cadastre  is 
responsible  for  the  contributions  which  members  of  the  association  are 
liable  for,  and  that  until  the  end  of  the  financial  year  in  Avhich  the  noti- 
fication is  made.  The  new  shipowner,  however,  is  not  on  this  account 
released  from  his  liability  for  the  contribution  due  from  him. 

Within  the  same  period,  and  under  pain  of  incurring  the  same  disad- 
vantages, the  emplo5^ers  in  any  other  business  classed  under  sectioii  1 
have  to  notify  the  governing  board  of  any  alteration  in  the  person  of 
the  employer  or  anj^  change  in  the  business  itself  which  may  be  of 
importance  as  affecting  membership  of  the  association. 

Sec.  46.  Should  the  governing  board  be  of  opinion  that  in  conse- 
quence of  this  communication  or  notification,  or  even  if  such  has  not 
been  ofticially  received,  that  the  business  in  question  can  no  longer  be 
classed  under  the  association,  or  should  be  transferred  to  another  asso- 
ciation, it  communicates  this  decision,  with  a statement  of  the  reasons, 
to  the  emi^loyer,  through  the  minor  administrative  authorities,  as  well 
as  to  the  board  of  the  other  association  concerned.  Any  objection 
raised  by  the  latter,  or  by  the  emi^loyer  himself,  against  such  separa- 
tion or  transfer  must  be  made  within  four  weeks. 

If  within  this  period  no  objection  is  raised  the  separation  of  the  bus- 
iness from  the  association  or  the  transfer  to  another  becomes  effectual. 

If  the  separation  or  the  transfer  is  opposed,  or  if  the  board  of  another 
association  claims  the  employer,  and  either  he  or  the  board  of  the  asso- 
ciation to  which  he  has  hitherto  belonged  combats  this  claim,  the  lat- 
ter board  is  to  refer  the  decision  of  the  case  to  the  imperial  insurance 
office. 

The  office  will  give  its  decision  after  hearing  the  individual  in  ques- 
tion and  the  boards  of  the  associations  interested. 

If  the  transfer  is  muintaiued  it  becomes  effective  from  the  day  the 
proposition  was  made  to  the  board  of  the  association  interested. 

Sec.  47.  Changes  which  affect  the  rating  of  the  business  (section  34) 
are  to  be  anuounced  according  to  the  exact  prescrqjtions  of  the  stat- 
utes (section  24,  No.  6). 

The  assembly  has  to  frame  regulations  with  regard  to  the  notification 
of  alterations  which  may  be  of  importance  as  bringing  the  business 
under  the  danger  classes  (section  35)  where  a danger  tariff  exists. 
The  assembly  may  delegate  this  function  to  the  governing  board  or 
the  committee  intrusted  with  the  work  of  drawing  up  and  revising  the 
danger  tariff. 

Against  decisions  based  on  such  notification  appeal  maybe  taken  to 
the  imperial  insurance  office  within  a term  of  two  weeks, 

' D.  Representation  of  the  Insured  Class. 

Sec.  48.  Representatives  of  the  insured  class  are  elected  to  take  part 
in  the  proceedings  of  the  arbitration  courts,  to  consider  the  instruc- 
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tioiis  to  be  issued  with  a view  to  the  prevention  of  accidents,  and  for 
the  selection  of  two  uou-pemianent  members  of  the  imperial  insurance 
oflice. 

E.  Courts  op  Arritration. 

Sec.  40.  An  arbitration  court  is  to  be  organized  for  the  district  of  the 
trades’  association,  or,  where  it  is  divided  into  sections,  one  for  each 
section. 

The  federal  council  may  direct  instead  of  one  the  institution  of  sev- 
eral district  courts. 

The  seat  of  the  court  is  fixed  by  the  central  authorities  of  the  federal 
state  to  whose  territory  the  district  of  the  arbitration  court  belongs,  or 
where  the  district  extends  beyond  the  c’onfines  of  a single  state,  by  the 
imperial  insurance  office,  in  consultation  with  the  authorities  coTicerned. 

Sec.  50.  The  arbitration  court  consists  of  a permanent  i^resident 
and  a board  of  four. 

The  president  is  selected  from  the  class  of  public  officials,  exclusive 
of  officials  connected  with  any  business  enumerated  under  the  present 
law,  by  the  central  authorities  of  the  federal  state  in  whose  territory 
the  seat  of  the  arbitration  court  is  situated.  A deputy  president  is 
also  to  be  appointed,  to  represent  the  president  when  absent. 

Two  members  of  the  board,  and  a deputy  for  each,  are  to  be  elected 
by  the  association  from  the  members  who  have  the  right  of  voting,  from 
corresponding  shii^owners  or  representatives,  or,  if  the  association  be 
divided  into  sections,  from  the  sections  concerned.  They  must  not 
belong  to  the  governing  board,  nor  be  confidential  agents  ( Vertrauens- 
mdnner,  section  25). 

The  other  tAvo  nlembers  of  the  board,  with  three  deputies  for  each, 
are  elected  from  the  insured  class,  residing  within  the  district  of  the 
court,  or  from  experts  in  seamanship.  They  must  not  be  shipowners, 
part  owners,  corresponding  shii^owners,  nor  representatives. 

Only  males  of  full  age,  AAuth  full  civil  rights,  and  not  under  legal 
control  in  the  disposition  of  their  property,  are  eligible. 

Sec.  51.  The  election  of  the  members  to  be  selected  flom  the  insured 
class,  or  the  experts  and  their  deputies  ( section  50,  paragraph  4 ),  is 
carried  out  by  the  directing  boards  of  the  local  sick  funds,  or  guild  sick 
funds,  the  officially  recognized  seamen’s  benefit  clubs,  and  other  offi- 
cially recognized  seamen’s  associations  intended  to  promote  the  interests 
of  seamen,  which  are  located  in  the  district  of  the  section  of  the  associ- 
ation, and  which  include  at  least  ten  resident  members  of  the  insured 
class  in  the  district  of  the  court.  The  government  of  the  federal  state 
in  whose  territory  the  court  is  established,  or,  where  its  district  ex- 
tends beyond  the  area  of  one  federal  state,  the  imperial  insurance  office, 
designates  the  clubs  and  guilds  whose  directing  boai’ds  are  entitled  to 
vote  and  the  number  of  votes  each  club  or  guild  is  to  have,  and  con- 
ducts the  election  through  the  agency  of  an  officer  appointed  for  this 
purpose  according  to  rules  issued  by  the  authority  above  referred  to. 
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Sec.  52.  The  eleotioii  is  for  four  years.  Every  two  years  luilf  the 
members  and  deputies  retire.  ^ 

The  first  retirements  are  to  be  decided  by  lot;  afterwards  length  of 
service  determines.  If  a member  retires  during  his  term  of  service,  his 
])hice  is  filled  for  the  rest  of  tlie  term  by  the  deputies  iu  succession  of 
their  election.  Itetiring  members  may  be  reelected. 

The  nomination  can  be  declined  only  on  the  same  grounds  as  the 
office  of  guardian.  Reelection  maybe  declined. 

The  higher  administrative  authorities  in  the  district  where  the  court 
is  situated  may  impose  a fine  of  not  exceeding  500  marks  ($119)  on 
persons  who,  without  legal  justification,  refuse  to  assume  and  perform 
the  duties  of  a member  or  deputy.  The  fines  are  paid  int»)  the  funds  of 
the  association. 

If  the  persons  elected  still  refuse  to  serve,  or  if  an  election  leads  to 
no  result,  the  minor  administrative  authorities,  where  the  occasion 
arises,  and  so  long  as  the  vacancy  continues,  are  to  nominate  the  mem- 
bers of  the  court  from  the  two  classes  of  employers  and  employed. 

Sec.  53.  The  name  and  residence  of  the  president,  as  also  of  the 
members  and  the  deputies,  are  to  be  published  by  the  central  authority 
of  the  state  ( section  50,  paragraph  2)  in  the  official  gazette. 

Sec.  54.  Ko  remuneration  from  the  funds  of  the  association  shall  be 
allowed  the  president  or  his  deputy. 

The  members  who  are  nominated  from  the  association  receive  no 
salaries,  except  in  so  far  as  the  statutes  may  provide  compensation  for 
loss  of  time  through  duty  in  the  court.  Actual  expenses  incurred  by 
them  are  reimbursed  by  the  association,  and,  where  they  consist  in 
travelling  expenses,  according  to  fixed  rates  to  be  laid  down  by  the 
assembly. 

The  members  elected  from  the  class  of  persons  insured,  or  the 
experts,  receive  a rate  of  pay  per  diem  as  provided  by  the  statutes, 
and  travelling  expenses  in  cases  where  they  have  to  go  more  than  2 
kilometres. 

The  compensation,  pay  per  diem,  and  travelling  expenses  are  fixed 
by  the  president. 

Sec.  55.  An  oath  is  taken  by  the  president,  members,  and  deputies, 
respecting  the  fulfilment  of  their  duties. 

Sec.  5G.  The  president  convenes  the  court  and  conducts  the  pro- 
ceedings. 

The  court  is  empowered  to  inspect  the  vessel,  or  the  j)remises  where 
an  accident  has  occurred,  and  to  take  the  sworn  evidence  of  witnesses 
and  experts. 

The  court  is  only  competent  when,  besides  the  president,  an  equal 
number  of  members  representing  each  class  are  present,  and  at  least 
one  of  each. 

Decisions  are  by  majority  of  votes. 
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Ill  other  respecTs,  iiroceediiigs  before  the  arbitration  court  are  gov- 
erned by  royal  ordinance,  with  the  assent  of  the  federal  council. 

All  the  costs  of  the  arbitration  court  are  borne  by  the  association. 

F.  Assessment  and  Payment  of  the  Compensation. 

Sec.  57.  Every  accident  by  which  an  employe  on  a vessel  during  a 
voyage  is  killed,  or  injured  in  such  a manner  as  to  render  him  unfit  for 
work  for  more  tlian  three  days,  or  which  results  in  death,  is  to  be 
entered  into  the  ship’s  journal  (day  book  or  log  book);  and  a short 
description  of  the  circumstances  is  to  be  added  in  the  latter,  or  in  a 
special  supplement. 

If  a journal  is  not  kept,  the  master  has  to  draw  up  a special  report 
of  accidents  occurring  on  board  his  ship,  which  have  the  results  set 
forth  in  paragraph  1. 

The  master  has  to  hand  in  to  the  first  mariners’  office  possible  a copy 
certified  by  himself  of  any  entry  of  an  accident  through  which  any 
employe  on  the  vessel  may  have  been  injured.  Instead  of  this  pro- 
ceeding, he  may  lay  the  log  or  report  before  the  mariners’  office  for  a 
copy  to  be  made  there.  The  log  or  report  is  to  be  returned  by  the 
mariners’  office  within  twenty-four  hours. 

If  the  accident  takes  place  in  Germany  before  the  commencement 
or  after  the  conclusion  of  the  voyage,  the  master  has  to  report  it  within 
two  days  after  it  comes  to  his  knowledge  to  the  mariners’  office,  or,  if 
there  be  none  such  at  the  place  where  the  accident  took  jilace,  to  the 
local  police  authorities. 

The  mariners’  office  or  the  local  police  have  to  transmit  these  copies 
and  notifications  to  the  mariners’  office  at  the  home  port. 

Sec.  58.  Employers  in  other  businesses  included  under  section  1 have 
to  report  any  accident  of  the  nature  described  in  paragraph  1 of  section 

57  which  may  occur  in  their  business  within  the  time  prescribed  in 

* 

section  57,  paragraph  4,  to  the  local  police  authorities  of  the  district  in 
which  it  has  happened. 

In  place  of  the  employer,  the  person  who  at  the  time  of  the  accident 
has  the  management  of  the  business  in  which  the  accident  occurred 
may  make  the  notification;  in  cases  where  the  employer  is  absent,  or 
unable  to  report,  he  is  obliged  to  do  so. 

The  managers  of  industries  under  the  imi^erial  or.  state  administra- 
tion have  to  make  the  notification  to  the  authority  directly  controlling 
them,  according  to  instructions  issued  by  the  latter. 

Sec.  59.  Forms  for  the  description  of  accidents  (section  57,  paragraph 
1),  for  the  reports  of  accidents  (section  57,  paragraph  2),  and  for  the 
notification  of  accidents  (section  57,  paragraph  4,  and  section  58,  and 
paragraphs  1 and  2),  are  drawn  up  by  the  imperial  insurance  office. 

Sec.  00.  Catalogues  of  accidents  have  to  be  drawn  up  for  the  acci- 
dents under  sections  57  and  58.  These  are  made  out  for  industries  sub- 
ject to  the  imperial  or  state  administration  by  the  authority  named  for 
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that  purpose  by  the  superior  authority  (a)y  according  to  directions 
issued  by  the  latter;  for  the  shipping  busiicess  by  the  mariners’  oi'lice  of 
the  home  port,  and  for  other  businesses  under  section  1 by  the  local 
police  authorities  in  whose  district  the  accident  happened,  according 
to  the  directions  of  the  central  state  authority. 

Sec.  G1.  Every  accident,  through  which  an  individual  entitled  to  the 
insurance  meets  with  his  death,  or  receives  an  injury  which  is  likely  to 
result  in  his  death,  or  incapacity  for  work  for  a period  exceeding  that 
during  which  the  shipowner  or  employer  or  the  sick  fund  {h)  is  legally 
bound  to  provide,  is  to  be  investigated  as  soon  as  possible  at  a mariners’ 
office  {Seemannsamt)  or  by  the  local  police  authority  at  home,  accord- 
ing to  the  regulations  in  sections  02  to  GO.  The  investigation  should,  as 
far  as  possible,  throw  light  on  the  following  points: 

1.  The  cause  and  nature  of  the  accident. 

2.  The  persons  killed  or  injured. 

3.  The  nature  of  the  injuries  received. 

4.  The  place  where  the  x^ersons  injured  are. 

5.  The  surviving  relatives  of  the  x)ersons  killed  through  the  acci- 
dent, or  posted  as  missing,  who  may  claim  compensation  under  sec- 
tion 13. 

Sec.  02.  If  the  investigation  has  to  be  made  abroad,  the  master  of 
the  vessel,  accompanied  by  two  officers  of  the  ship  or  other  credible 
persons,  has  to  make  a statement  on  oath  before  the  first  mariners’ 
office  (in  this  case  a consulate)  as  to  the  x^oints  enumerated  in  section  01. 
The  mariners’  office  is  authorized  to  take  the  sworn  evidence  of  x^ersons 
other  than  those  brought  by  the  master,  and  to  use  every  available 
means  of  investigation  in  order  to  establish  a conclusion. 

If  the  investigation  is  to  be  made  in  Germany,  the  master  is  to  ax^x^^y 
for  it  to  the  mariners’  office,  or,  if  there  be  none,  to  the  local  police 
authorities.  The  authority  ax3x^caled  to  is  bound  to  undertake  the 
examination. 

In  cases  of  accidents  in  industries  under  section  1 other  than  seafar- 
ing ones,  the  investigation  is  to  be  made  by  the  local  x^olice  authorities 
to  whom  the  notification  was  made  (section  58,  x^aragraph  1). 

At  the  request  of  a party  concerned  (section  03),  the  higher  adminis- 
trative authorities  may  transfer  the  duty  of  investigation  to  a different 
mariners’  or  police  office. 

Where  the  empire  or  a state  is  the  employer,  the  authority  to  which 
the  industry  is  subject  has  to  conduct  the  investigation  or  transfer  it 
to  another  authority. 

The  x^i’ovisions  of  section  33  of  the  seaman’s  ordinance  are  here 
applied  to  enforce  on  the  crew  the  duty  of  coox^erating  in  these  declara- 
tions and  formalities. 

Sec.  03.  To  the  investigation  (section  02)  should  be  called  in,  as  far 
as  circumstances  admit,  the  injured  man,  or  a rex>resentative  apx^obited 


a The  ministry  of  government  office. 


h See  note  to  section  9. 
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by  Lim,  or,  wiiere  death  has  ensued,  the  surviving  relatives,  a represent- 
ative of  the  association,  and  other  persons  concerned j while,  on  the 
petition  of  the  employer,  of  the  ship’s  master,  or  the  reinesentative  of 
the  association,  exx)erts  may  be  sent  for.  If  the  association  has  been 
divided  into  sections,  or  if  confidential  agents  have  been  appointed 
by  the  association,  notice  of  the  investigation  may  be  given  to  the  sec- 
tional board  or  to  the  confidential  agent.  Costs  incurred  through 
experts’  evidence  are  to  be  borne  by  the  association. 

Sec.  64.  [Provides  for  the  substitution,  where  convenient,  of  a Yerlda- 
rung  (sea  i^rotest)  (mercantile  code,  article  490),  an  old  technical 
point’ of  German  marine  law.] 

Sec.  65.  A certified  copy  of  the  record  of  the  proceedings  of  the 
investigation  (or  Yerldarung)  is  to  be  sent  as  soon  as  possible  by  the 
authority  conducting  the  investigation  to  the  governing  board  of  the 
association.  The  board  is  to  allow  x^ersons  concerned  access  to  the 
record,  and,  on  payment  of  the  cox^ying  fees,  to  sux>xdy  copies. 

Sec.  66.  The  provisions  of  the  law  of  July  27,  1877,  resxiecting  the 
investigation  of  accidents  at  sea,  requiring  harbor  authorities,  coast 
insx3ectors,  mariners’  offices,  and  marine  registration  offices  to  rexiort 
at  once  any  accidents  that  come  to  their  knowledge  (section  14  of 
above  law),  and  requiring  German  mariners’  offices  abroad  in  cases  of 
accidents  at  sea  to  make  such  inquiries  and  take  such  evidence  as 
admit  of  no  delay  (section  15  of  the  above  law),  are  extended  to  all 
accidents  of  the  nature  included  in  section  61. 

Notifications  (section  14  of  above  law)  of  accidents  of  the  latter 
class  are  to  be  made  to  the  governing  board  of  the  association,  but 
this  does  not  affect  the  existing  duty  to  rex^ort  accidents  at  sea  to  a 
comi^etent  marine  office  {a). 

If  six  months  have  elaxised  after  an  accident  has  come  to  knowledge, 
and  no  rexiort  of  an  investigation  held  has  been  received,  the  investi- 
gation is  to  be  conducted  by  the  mariners’  office  of  the  home  xmrt. 

Sec.  67.  The  amount  of  comxiensation  for  persons  injured  through 
accident,  or  for  the  families  of  persons  killed  through  accidents,  is  fixed 
at  the  earliest  possible  date  officially : 

1.  By  the  sectional  board,  where  the  association  is  divided  into  sec- 
tions, when  the  question  deals  with  rexmyment  of  expenses  of  medical 
treatment,  allowance  to  be  paid  during  a presumably  temxiorary  xieriod 
of  inability  to  work,  or  rexiayment  of  funeral  expenses. 

2.  In  all  other  cases  by  the  governing  board  of  the  association. 

That  section  is  competent  withiu  the  area  of  whose  jurisdiction  the 

home  xiort  of  the  vessel,  or  the  premises  of  the  business  in  which  the 


« Marine  office  (Seeamt).  Not  to  bo  confounded  with  mariners’  office  (See- 
mannsamt).  The  marine  offices  deal  with  mishaps  at  sea  and  are  emx^owered  to 
witlidraw  certificates  on  proof  of  iucompctcncy  or  carelessness.  The  head  office  for 
the  whole  empire  is  at  Berlin.  Other  marine  ofiices  are  at  Kiini^sberg,  Dantzic, 
Ciislin,  Stettin,  Stralsund,  Flensbiirg,  Emdeu,  I^ostock,  Lubcck,  Hamburg,  Bremen, 
Bremerhaven,  etc. 
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accident  has  occuiTed,  are  situated.  Tlie  statutes  may  direct  tliat  the 
conipeiisatioii  in  cases  1 and  2 may  be  iixed  by  a committee  of  tlie 
sectional  board,  or  by  a special  committee,  or  by  oflicers  locally  selected 
for  the  purpose;  and,  in  cases  under  2,  that  it  may  be  also  fixed  by 
the  sectional  board  or  by  a committee  of  the  governing  board. 

Before  the  compensation  is  fixed  the  person  entitled  to  receive  it  is 
(if  he  be  in  Germany)  to  be  informed  of  the  basis  on  which  it  is  calcu- 
lated, and  so  given  an  opportunity  to  be  heard  within  the  space  of  one 
week. 

For  injured  persons  who  still  require  further  medical  treatment  to 
recover  from  their  injuries  after  the  obligation  of  the  association  to 
provide  for  them  has  commenced  (section  9,  x^aragraph  1,  1),  the  first 
assessment  of  compensation  will  cover  at  least  such  compensation  as 
is  to  be  paid  till  the  conclusion  of  medical  treatment.  The  ulterior 
assessment,  which  could  not  before  be  calculated,  is  to  be  fixed  imme- 
diately after  the  termination  of  the  medical  treatment. 

In  this  case,  even  before  the  conclusion  of  the  medical  treatment,  and 
in  all  other  cases  in  which  the  amount  of  comx3ensation  can  not  be 
immediately  ascertained  definitely,  a temx^orary  indemnity  is  to  be 
granted. 

Sec.  68.  Persons  entitled  to  comxiensation,  for  whom  the  amount  has 
not  been  fixed  officiall}',  must  file  their  claims  with  the  governing 
board  of  the  association  within  two  years  from  the  date  of  the  acci- 
dent, under  x)ain  of  forfeiting  their  claim,  or,  if  the  claim  is  raised  by 
the  family  of  a man  who  was  on  board  a shix^  which  is  missing,  before 
two  years  have  elapsed  from  the  date  such  shij^  has  been  rei^orted  as 
missing  (articles  866,  867  of  the  commercial  code). 

After  such  i)eriod  the  claim  is  only  admissible  if  it  be  clearly  demon- 
strated that  the  consequences  of  the  accident  were  only  discovered 
later,  or  if  the  claimant  was  prevented  from  the  prosecution  of  his 
claim  by  circumstances  beyond  his  own  control. 

If  the  claim  put  in  be  admitted  the  amount  of  the  compensation  is 
to  be  fixed  immediately,  otherwise  the  claim  is  to  be  rejected  in  writing. 

When  the  accident  on  the  grounds  of  which  a claim  to  comx)ensation 
is  imt  forward  occurred  in  a business  which  has  no  certificate  of  mem- 
bershix^  in  the  association,  the  claim  is  to  be  addressed  to  the  minor 
administrative  authorities;  these  shall  decide  to  reject  the  claim  if  it 
ax)i)ears  that  the  business  in  which  the  accident  occurred  can  not  be 
included  among  those  under  section  1,  but  if  not  rejected  they  are  to 
forward  the  claim  to  the  proi^er  quarter  and  to  inform  the  apijlicant 
of  their  action  in  writing. 

Sec.  69.  The  governing  board  (or  committee  or  officers)  who  have 
fixed  the  amount  of  comxiensation  are  to  send  to  the  claimant  a writ- 
ten statement  informing  him  what  the  amount  is,  and  of  the  manner 
in  which  it  has  been  calculated.  In  cases  of  compensation  to  injured 
persons  incapacitated  from  work,  indication  is  to  be  made  as  to  what 
extent  tlie  plea  of  incaxiacity  was  admitted. 
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Sec.  70.  Against  the  decision  of  tlie  minor  administrative  author- 
ities rejecting  a claim  for  compensation  on  the  plea  that  the  business 
in  which  the  accident  has  occurred  is  not  within  the  application  of  sec- 
tion 1 (section  08,  paragrapli,  4),  the  injured  man  or  his  surviving  rela- 
tives may  appeal  to  the  imperial  iiicurance  office.  The  appeal  is  to  pass 
through  the  minor  administrative  authorities. 

Against  a decision  rejecting  a claim  on  some  other  ground  than  that 
above  referred  to,  and  against  the  decision  by  which  the  amount  of 
compensation  is  fixed  (section  69),  an  appeal  must  be  taken  to  the  arbi- 
tration courts.  The  appeal  is  to  be  filed  with  the  president  of  the  court 
in  the  area  of  the  jurisdiction  of  which  the  home  port  of  the  vessel  or 
the  premises  of  the  business  in  which  the  accident  has  taken  place  are 
situated.  The  appeal  has  no  suspending  powers. 

The  appeal  must  be  filed,  under  penalty  of  rejection,  within  four  weeks 
after  communication  of  the  decision,  but  for  persons  not  residing  in 
Europe,  within  a term  of  not  less  than  six  weeks,  to  be  fixed  by  the 
minor  administrative  authorities  or  the  executive  of  the  association  by 
whom  the  disputed  decision  was  issued. 

The  decision  must  specify  the  authority  competent  to  receive  the 
appeal,  or,  in  the  second  case,  the  president  of  the  arbitration  court,  and 
the  term  within  which  the  appeal  is  to  be  taken. 

If  the  surviving  relatives  of  the  deceased  person  live  in  the  districts 
of  more  than  one  arbitration  court,  the  case  is  to  be  dealt  with,  on  their 
application,  by  the  court  in  the  district  of  which  the  majority  reside. 

Sec.  71.  The  decision  of  the  arbitration  court  is  to  be  transmitted  to 
the  appellant  and  to  the  executive  officers  of  the  association  who  have 
issued  the  contested  decision.  In  cases  under  section  67,  paragraph  1 
(2),  a further  appeal  to  the  imi)erial  insurance  office  is  open  to  the  per- 
son injured  or  his  surviving  relatives,  and  to  the  governing  board  of 
the  association.  The  appeal  has  no  suspensory  power.  It  must  be 
sent  in,  under  pain  of  rejection,  within  a term  of  four  weeks,  and  for  per- 
sons not  in  Europe  within  twelve  weeks  of  the  date  on  which  the  deci- 
sion was  communicated. 

When  in  a case  under  section  13,  paragraph  1 (2),  the  recognition  or  ' 
non-recognition  of  the  legal  connection  between  the  deceased  and  the 
survivor  claiming  indemnity  forms  the  preliminary  condition  of  the 
claim  to  indemnity,  the  arbitration  court  may  oblige  the  parties  inter- 
ested first  to  establish  the  legal  connection  by  the  ordinary  procedure. 
In  this  case  the  action  should  be  commenced,  under  pain  of  exclusion 
from  claim  to  indemnity,  within  a term  to  be  fixed  by  the  arbitration 
court  of  not  less  than  four  weeks  after  the  communication  of  the  arbi- 
tration court’s  decision  on  this  point. 

After  the  definitive  decision  of  the  (ordinary)  legal  court  lias  been 
rendered,  the  arbitration  court  determines  on  the  renewed  application 
to  the  claim  to  indemnity. 

Sec.  72.  After  the  amount  of  compensation  has  been  fixed  (section 
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r>7)  tlie  governing’  board  of  the  association  is  to  deliver  to  the  elaiinaiit 
acertilieate  respecting  the  sum  due  to  him,  Avith  a specification  of  the 
postal  oflice  charged  with  the  payment  (section  77)  and  the  time  when 
paj^meut  will  be  made. 

'When  in  consequence  of  the  procedure  before  the  arbitration  court 
the  amount  of  compensation  is  altered,  another  certificate  respecting 
his  title  is  to  be  delivered  to  the  claimant. 

Sec.  73.  If  an  essential  change  occurs  in  the  conditions  which  served 
as  a basis  for  the  calculation,  the  compensation  may  be  readjusted  on 
application  or  by  official  order. 

If  the  injured  man  to  whom  compensation  had  been  assigned  in  vir- 
tue of  section  9 dies  of  his  injuries,  the  application  for  compensation 
allowed  to  his  surviving  family,  if  it  be  not  officially  fixed,  must  be  ad- 
dressed to  the  competent  authority,  under  pain  of  rejection,  within  two 
years  after  the  death  of  the  aforesaid  injured  person.  After  this  period 
the  application  will  only  be  entertained  if  it  be  proved  that  the  claim- 
•ant  Avas  prevented  by  circumstances  beyond  his  control  from  the  i>ros- 

ecution  of  his  claim.  In  other  respects  the  provisions  of  sections  G7  to 

% 

72  are  applied  analogously  to  the  case  in  point. 

An  increase  of  the  alloAvaiice  made  under  section  9 can  only  be 
demanded  for  the  period  subsequent  to  the  filing  of  a claim  to  a higher 
alloAvance. 

A reduction  or  suspension  of  the  allowance  takes  effect  from  the  date 
on  which  the  decision  announcing  it  (section  69)  is  communicated  to 
the  parties  concerned. 

Sec.  74.  The  cost  of  medical  treatment  (section  9,  paragraph  1,  1) 
and  funeral  expenses  (section  13,  lAaragraph  1,  1)  are  to  be  i^aid  within 
eight  days  after  they  are  fixed  (section  67). 

The  compensation  allowances  to  persons  injured,  and  to  the  surviv- 
ing relatives  of  the  killed  are  to  be  paid  in  monthly  payments  in  ad- 
vance. Fractions  less  than  5 pfennigs  (li\-o  cents)  are  to  be  counted 
at  5 i)fennigs  every  month. 

Sec.  75.  When  the  individual  entitled  does  not  reside  in  Germany 
the  association  is  empowered  to  stop  the  payment  of  the  compensation 
alloAvance. 

If  the  individual  entitled  be  a foreigner,  the  association  may  settle 
with  him  by  paying  him  in  amounts  equal  to  three  times  the  annual 
allowance. 

Sec.  76.  The  rights  of  persons  entitled  in  virtue  of  this  law  to  com- 
pensation can  not  legally  be  pledged  nor  passed  over  to  a third  party, 
nor  be  seized  for  claims  other' than  those  of  the  wife  and  legitimate 
children  (as  designated  in  section  749,  paragTai)h  4,  of  the  code  of  civil 
])rocedure)  and  those  of  the  charitable  union  having  claim  to  repay- 
ment. 

Sec.  77.  The  payment  of  indemnities  in  virtue  of  this  law  is  to  bo 
made  upon  direction  of  the  governing  board  of  the  association,  through 
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the  postal  admiiiistration,  ami  as  a general  rule  by  that  post  otlice  in 
the  district  of  which  the  home  port  of  the  vessel  on  which  the  accident 
has  taken  id  ace  is  situated. 

The  claimant  may  however  apply  to  have  the  payment  transferred  to 
the  post  office  at  his  place  of  residence. 

Sec.  78.  Within  the  eight  weeks  following  the  expiration  of  each 
financial  year  the  central  postal  authorities  will  transmit  to  the  gov- 
erning board  of  tlie  association  statements  of  the  payments  made  at 
its  instance,  and  sinndtaneonsly  indicate  the  postal  banks  to  which 
the  amounts  to  be  refunded  shall  be  paid. 

Sec.  79.  The  amounts  required  for  the  reimbursement  to  the  central 
postal  authorities,  for  defraying  the  costs  of  administration  and  for 
maintaining  the  reserve  fund,  are  to  be  assessed  by  thegoverningboard 
upon  the  members  of  the  association  and  to  be  collected  from  them. 

With  this  object,  employers  belonging  to  the  association  engaged  in 
business  other  than  seafaring  must,  within  six  weeks  after  the  expi- 
ration of  the  ftnancial  year,  hand  in  a statement  to  the  governing  board 
which  shall  show  how  many  days  of  the  financial  year,  and  to  what 
number,  they  have  employed  insured  persons. 

Where  members  of  the  association  are  behindhand  in  duly  sending 
in  their  statement,  the  bases  for  the  assessment  are  determined  by  the 
governing  board  after  consultation  with  the  officer  of  the  section,  if  any.. 

Where  a danger  tariff  has  been  adopted  the  assessment  is  effected 
according  to  the  classification  of  members.  In  other  cases:  {a)  For 
vessels,  having  regard  to  any  supplementary  payments,  abatements, 
or  augmentations,  as  under  sections  39  and  40,  according  to  the  scale 
of  the  amount  which  is  computed  for  each  individual  ship,  from  the 
sum  of  the  average  wages  and  pay  '(calculated  according  to  sec- 
tion 6)  of  the  crew  as  rated  according  to  section  34  j (b)  for  other  busi- 
ness insured  under  this  law  according  to  the  number  of  working  days 
(paragraph  2);  the  average  year’s  earnings  as  fixed  in  section  7,  being- 
taken  in  calculation  for  every  three  hundred  days. 

Only  a third  of  amounts  in  excess  of  1,200  marks  ($285.60)  for  one 
man  and  one  year  is  taken  into  reckoning  (section  9,  paragraph  2). 
Amounts  exceeding  2,000  marks  ($476)  are  taken  into  calculation  only 
when  the  statutes  api^ly  the  insurance  to  a higher  rate  of  year’s 
earnings  (section  5). 

Sec.  80.  For  vessels  which  are  proved  to  have  been  out  of  use  for  a 
term  of  more  than  fourteen  days  the  contribution  is  to  be  reduced  in  a 
degree  corresponding  to  the  length  of  the  i;)eriod  of  inactivity  exceed- 
iug  this  term.  The  reduction  applies  to  that  financial  year  in  which 
the  period  of  inactivity  has  fallen.  If  the  period  of  inactivity  is  divided 
between  tNyo  consecutive  financial  years  the  reduction  which  could  not  be 
made  the  first  year,  owing  to  the  period  not  being  concluded,  is  carried 
on  to  the  second  year. 

This  reduction  can  not  be  admitted  if  the  shipowner,  corresi)OU(liug 
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shipowner, representative  with  lull  power  does  not  duly,  within  six 
weeks  after  the  conclusion  of  the  financial  year,  send  in  to  the  govern- 
ing  board  of  the  association  a properly  attested  certificate  of  the  time 
tlie  ship  has  been  out  of  service.  In  the  case  of  vessels  that  have  not 
returned  to  the  home  ports  by  the  end  of  the  tinancial  year  the  certifi- 
cate may  still  be  sent  in  within  six  weeks  after  its  return  to  the  home 
port.  In  this  case,  however,  the  full  amount  must  in  the  meantime  be 
paid  in,  subject  to  subsequent  repayment. 

Sec.  81.  A reduction  of  the  contribution  is  also  Tuade  in  the  case  of 
a vessel  which,  in  the  course  of  the  financial  year,  is  lost  or  reported 
missing  (articles  8GG,  8G7  of  the  commercial  code).  The  period  for  which 
the  reduction  is  made  commences  Avith  the  day  on  which  the  A^essel 
Avas  lost,  or  in  the  case  of  the  A^essel  reported  as  missing,  two  Aveeks  after 
the  day  the  last  news  of  it  Avas  received.  These  reductions  are  to  be 
ohicially  made  as  soon  as  the  facts  Avhich  occasion  the  reduction  come 
to  the  knowledge  of  the  board.  On  accounts  already  paid  restitution 
is  to  be  made  in  proportion  to  the  claim  for  reduction. 

A vessel  is  considered  lost  in  the  sense  of  this  laAv  when  it  has  gone 
down ; when  it  has  been  condemned  as  unfit  for  or  not  worthy  of  further 
repairs,  and  in  the  latter  case  is  sold  publicly  immediately  after  j Avhen 
it  has  been  stolen,  broken  up,  or  seized  and  declared  good  j)rize. 

Sec.  82.  The  board  calculates  on  the  above  principles  of  division  the 
share  which  each  member  has  to  pay  to  cover  the  year’s  requirements. 

To  each  corresponding  shipowner  or  representative,  or  member  of 
the  association  for  Avhom  no  such  representative  is  appointed,  is  to  be 
sent  an  extract  from  the  assessment  list  draAvn  up  for  this  purpose, 
Avith  the  demand  to  pay  the  amount  assessed  AAuthin  two  weeks  under 
pain  of  distress.  The  extract  must  contain  such  statements  as  aa  ill 
place  the  iiidiAudual  in  question  in  a i)osition  to  verify  the  correctness 
of  his  assessment. 

Sec.  83.  The  corresiAonding  shipowners  and  representatwes,  or  fail- 
ing such,  the  members  of  the  association  may,  within  tAA^o  weeks  after 
they  haA^e  received  the  extract  from  the  list,  file  a protest  Avith  the 
goA^erniug  board  against  the  share  assessed  them,  this  not  suspending 
their  provisional  obligation  to  pay  it.  If  their  protest  be  not  acceded 
to,  or  only  in  lAartial  measure,  an  appeal  to  the  imx)erial  insurance 
oflice  is  open  to  them,  to  be  filed  Avithin  two  weeks  after  the  decision 
of  the  board  has  been  transmitted  to  them.  The  classification  under 
section  37  and  the  rating  ea'u  not  be  simultaneously  contested. 

The  appeal  is  only  admissible  when  based  on  errors  of  reckoning, 
or  on  an  erroneous  calculation  of  the  estimated  creAvs  required  (section 

34) ;  on  an  erroneous  application  of  a different  class  of  the  danger 
tarifi',  to  that  under  Avliich  the  business  is  actually  classified  (section 

35) ;  on  an  inadequate  alloAvance  for  the  reductious  admitted  under 
section  39;  on  an  erroneous  calculation  of  the  working  time  and  the 
year’s  earnings  of  i)ersons  employed  in  industries  other  than  seafaring 
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ones  (section  79,  paragra])li  4);  or  on  ground  of  inadequate  reduction 
made  for  the  i^eriod  of  a vessel's  inactivity  (sections  80,  81). 

In  the  last  two  cases,  however,  the  appeal  can  not  be  entertained  if 
the  calculation  was  made  (independently)  by  the  board  owing  to  delay 
in  producing  proofs  (section  70,  paragraph  3),  or  if  the  reductions  were 
disallowed  because  the  certificate  as  to  the  vessel’s  inactivity  was  not 
forthcoming  at  the  proper  time  (section  80). 

Sec.  84.  In  cases  where  a higher  contribution  has  been  assessed  in 
virtue  of  section  40  appeal  (section  83)  may  also  be  filed,  on  the  ground 
that  there  is  no  real  justification  for  the  application  of  the  regulation 
in  question. 

But  the  appeal  can  not  be  admitted  if  the  certificate  of  proof  requi- 
site for  the  assessment  of  the  augmented  contributions  has  not  been 
forthcoming  at  the  proper  time. 

Sec.  85;  If  in  consequence  of  the  protest  or  appeal  a reduction  of 
the  contribution  is  admitted  the  deficit  ensuing  is  to  be  covered  in 
assessing  the  contributions  for  the  next  financial  year.  Any  over 
payments  that  have  been  made  are  to  be  restored  or  placed  to  the 
credit  of  the  share  of  the  person  in  question  for  the  next  financial 
year. 

These  regulations  are  applied  analogously  to  cases  where  the  loss 
of  a shi]3  does  not  come  to  knowledge  until  after  the  assessments  have- 
been  levied. 

Sec.  86.  For  the  contributions  due  to  the  association,  for  the  security 
which  may  have  to  be  furnished  in  cases  where  a business  is  wound  up 
(section  24,  No.  7),  and  for  the  penalties  in  case  of  declining  an  election 
(section  30,  paragraph  3),  the  shipowner  is  responsible  not  only  with 
vessel  and  cargo,  but  also  personally.  Part  owners  are  liable  in  pro- 
portion to  their  share  in  the  vessel. 

All  claims  of  the  association  are  vested  with  the  rights  of  a ship’s 
creditor  (article  757  of  the  commercial  code)  with  i)riority  of  title  next 
after  the  claims  indicated  in  article  772,  No.  5,  of  the  commercial  code. 
The  same  applies  to  advances  which  one  part  owner  has  made  for 
another,  or  the  corresponding  shipowner  or  representative  has  made 
for  a shipowner  or  part  owners,  with  the  object  of  meeting  claims  of  the 
association. 

Contributions  in  arrear,  securities,  and  penalties  (paragraph  1)  are 
recovered  by  the  same  procedure  as  communal  dues.  The  association 
is  empowered  to  impose  upon  the  corresponding  shipowner  or  repre- 
sentative the  burden  of  recovering  amounts  due  from  a shipping  firm 
or  a part  owner. 

Contributions  which  can  not  be  recovered  become  chargeable  to  the 
account  of  the  members  in  general.  They  may  be  temporarily  advanced 
from  the  money  on  hand  or  the  reserve  fund  of  the  association,  and 
must  be  made  good  in  the  following  year’s  allotment. 

Sec.  87.  The  governing  board  of  tljc  association  must  pay  to  the 
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postal  banks  designated  tlie  sums  disbursed  by  the  eentral  postal 
antborities,  within  three  months  after  receiving  the  vouchers. 

Should  the  association  fail  to  reimburse  the  amounts  within  the 
required  time,  the  imperial  insurance  ofhce  is,  ni^on  ai^plication  from 
the  central  postal  authorities,  to  commence  compulsory  process  for 
recovery  against  it. 

^The  imperial  insurance  office  is  empowered,  in  order  to  cover  the 
amount  of  advances  made  by  the  postal  administration,  to  dispose  first 
of  the  available  resources  in  tlie  hands  of  the  association.  Where  these 
lU'ove  insufficient  it  is  to  proceed  against  the  individual  members  of  the 
association  for  recoveiy  until  the  arrears  are  paid  up. 

Sec.  88.  The  accounts  of  the  receipts  and  expenditures  of  the  asso- 
ciation are  to  be  kept  distinct  from  the  accounts  of  any  income  and 
expenditure  foreign  to  the  strict  object  of  the^associatiou;  its  funds  are 
to  be  kept  apart.  Money  available  for  investment  can  be  invested  only 
in  public  savings  banks  or  in  the  same  manner  as  are  the  trust  moneys 
of  persons  under  the  care  of  a guardian. 

[The  section  goes  on  to  enumerate  certain  admissible  investments, 
failing  specific  regulations  as  to  suitable  investments  for  trust  moneys, 
e.  g.y  any  German  imi^erial  loan,  or  loan  issued  by  one  of  the  federal 
states,  or  Alsace-Lorraine,  any  German,  communal,  or  provincial  loan, 
and  the  imi^erial  bank.] 

Sec.  89.  The  imperial  insurance  office  is  to  submit  yearly  to  the 
federal  council  and  the  Reichstag  (diet)  a report  of  the  accounts,  at  the 
close  of  each  financial  year. 

The  financial  year  shall  be  the  calendar  year. 

G.  Prevention  of  Accidents — Supervision  by  the  Association. 

Sec.  90.  The  association  is  empowered,  for  the  area  included  under 
its  jui  isdiction,  or  for  specially  defined  areas,  or  for  special  categories 
of  vessels  or  industries,  to  issue  directions  as  to  steps  to  be  taken  for 
the  prevention  of  accidents,  or  as  to  apparatus  to  be  kept  on  board 
ships,  and  to  threaten  non-compliance  with  assessment  in  a higher  inted 
class  under  the  danger  tariff,  or  if  the  vessel  or  business  be  already  in 
the  highest  class,  or  if  there  be  no  danger  tariff,  with  increased  pay- 
ments up  to  twice  the  amount  of  their  shares.  A sufficient  time  is  to  be 
allowed  emx)loyers  in  which  to  comply  with  the  prescribed  arrangements. 

The  association  is  further  empowered  to  hold  the  master  of  a vessel 
responsible  for  the  introduction  and  preservation  of  the  contrivances 
and  for  the  maintenance  of  the  prescribed  apparatus,  and  to  threaten 
him  for  any  neglect  in  this  respect  with  fines  up  to  100  marks  (123.80). 

Such  directions  require  the  approval  of  the  imperial  insurance  office. 
The  apifiicatiqn  for  this  approval  is  to  be  accompanied  by  an  expression 
of  the  views  of  the  directing  boards  of  the  sections,  recommending  the 
above,  or  if  the  association  be  not  divided  into  sections  by  that  of  the 
governing  board. 
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Sec.  01.  The  representatives  of  the  insured  class  or  their  deputies 
who  are  appointed  to  assist  in  the  arbitration  courts  are  to  be  taken  into 
consultation  by  the  association  board,  or  the  sectional  boards,  both  at 
the  discussion  and  at  the  drawing  up  of  such  directions.  They  are  not 
to  have  more  votes  at  the  division  than  the  voting  members  of  the 
boards.  If  they  outnumber  the  members  of  the  boards,  a corresponding 
number  of  them,  counting  upAvards  from  the  junior  representative,  have 
no  vote. 

Otherwise,  the  representatives  appointed  to  the  arbitration  courts 
have  full  right  to  vote  on  the  division  respecting  regulations  of  this 
kind.  Section  54  is  applied  to  deal  with  their  remuneration.  A 
protocol,  recording  the  proceedings  and  showing  hoAv  the  members  of 
the  arbitration  courts  have  voted,  is  to  be  laid  before  the  imi)erial  insur- 
ance office. 

The  approved  regulations  Avill  be  communicated  by  the  board  of  the 
association  to  the  higher  administrative  authorities  in  the  district  in 
which  they  are  to  be  enforced,  and  also  to  all  mariners’  offices,  where 
they  are  to  be  placed  in  public  yiew. 

Sec.  92.  The  higher  valuation  contemplated  in  section  90,  imragraph 
1,  and  the  adjudication  of  supplementary  iDayments  is  ordered  by  the 
board  of  the  association  j the  adjudication  of  the  i)enalties  contemi)lated 
in  section  90,  x)aragraph  2,  b}^  that  mariners’  oflice  which  hrst  received 
intimation  of  the  neglect  (in  the  particular  case).  The  mariners’ offices 
are  authorized,  with  a view  to  securing  the  execution  of  the  provisions 
of  section  90,  to  institute  inspections  of  vessels. 

A second  hue  hy  the  same  or  by  another  mariners’  office  may  be  im- 
posed in  case  the  master  fails  to  prove  that  the  instruction  could  not 
have  been  carried  out  in  the  meantime.  The  infliction  of  the  fine  is  to 
be  entered  in  the  log  book  by  the  mariners’  office,  and  is  enforceable 
forthwith. 

Against  the  higher  valuation  and  the  imposition  of  supplementary 
payments  or  fines  appeals  may  be  taken  A^ithout  prejudice  to  the  im- 
mediate obligation  to  meet  the  penalty  imposed.  Appeal  against  a 
higher  valuation  or  the  imposition  of  supplementary  payments  (sec- 
tion 90,  paragraph  1)  must  be  made  by  the  employer  himself,  and  that 
Avithin  two  Aveeks  after  he  has  receiA^ed  the  notice.  Ai^jAeal  against  a 
penalty  imposed  may  be  made  equally  by  the  master,  shipoAvner,  cor. 
resi)onding  owner,  or  representative,  and  not  later  than  t\A'o  weeks  after 
the  end  of  the  voyage.  The  appeal  is,  in  every  case,  to  the  imi)erial 
insurance  office,  Avith  Avhich  the  final  decision  on  these  points  rests. 

Sec.  93.  The  association  is  e]n])owei*ed  to  emplo}’  inspectors  to  see 
that  the  regulations  for  the  prevention  of  accidents  are  complied  Avith, 
and  with  a vicAv  to  the  verification  of  certificates  sent  in  in  compliance 
Avith  legal  or  statutory  regulations,  to  inspect  log  books,  muster  rolls, 
certili(;afes,  bills  of  tonnage  (measurement),  as  AAmll  as  the  lists  AAdiich 
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show  the  number  of  persons  insured  and  the  extent  and  the  duration  of 
voyages  made. 

The  authorities  are  required  to  present  for  inspection  at  their  office, 
to  such  persons  appointed  by  the  board,  all  documents,  etc.,  relating  to 
the  vessel  and  the  crew.  Shipowners,  corresponding  shipowners,  and 
representatives,  as  well  as  masters  of  vessels,  have  to  allow  the  persons 
thus  appointed  access  to  the  vessel  and  free  inspection,  and  to  lay  be- 
fore them,  then  and  there,  the  ship’s  papers  and  lists.  The  obligation 
covers  also  the  inarinei\s’  office  (section  92).  The  latter  is  to  be  allowed 
to  enter  in  the  ship’s  log  any  i^Cnalty  it  has  imposed.  In  the  same 
manner  other  employers,  under  section  1,  have  to  submit  to  the  inspec- 
tion of  their  business,  and  to  produce  the  lists  referred  to  in  paragraph  1. 

The  inspectors  may  apply  to  the  mariners’  office,  or  to  the  minor  ad- 
ministrative authorities,  to  enforce  the  above  obligations  by  lines  to 
300  marks  ($71.40). 

Sec.  94.  Members  of  the  governing  board  and  of  the  sectional  boards, 
as  well  as  the  inspectors  appointed  under  section  93,  are  to  maintain  a 
discretionary  silence  on  the  facts  which  may  come  to  their  knowledge 
in  the  supervision  and  control  of  a business.  An  oath  is  taken  from 
the  inspectors  on  this  point  before  the  minor  administrative  authorities 
at  their  place  of  residence. 

Sec.  95.  The  name  and  residence  of  the  inspectors  are  to  be  reported 
by  the  board  of  the  association  to  the  liigher  administrative  authorities 
of  the  district  in  which  they  are  employed.  When  required  the  in- 
spectors are  bound  to  communicate  the  results  of  their  exi^eriences  to 
the  higher  administrative  authorities  or  other  public  officers  designated 
by  them.  Compliance  with  this  regulation  may  be  enforced  by  the  im- 
perial insurance  office  by  a penalty  np  to  the  amount  of  100  marks 
($23.80). 

Sec.  96.  Exi3cnses  occasioned  by  the  control  and  supervision  of 
businesses  form  part  of  the  costs  of  administration  which  fall  on  the 
association.  Where  they  consist  in  cash  disbursements  the  board  may 
charge  them  to  the  employer,  if  he  or  the  corresponding  shij)owner  or 
master  have  occasioned  the  exijenditure  by  neglecting  to  comply  with 
the  obligations  above  imposed  upon  them.  Against  this  charge  appeal 
may  be  taken  to  the  imj)erial  insurance  office  within  two  weeks  after 
the  decision  has  been  transmitted.  Kecovery  is  made  in  the  same  way 
as  for  communal  obligations. 

H.  Supervision. 

Sec.  97.  For  the  execution  of  this  law  the  association  is  under  the 
supervision  of  the  imperial  insurance  office  {a). 

a Its  constitution  is  defined  in  section  87  of  tlie  law  of  July  6, 1884.  It  has  its  seat 
in  Berlin,  and  is  composed  of  at  least  three  permanent  memhers  including  the  presi- 
dent, and  eight  non-permanent  memhers.  'I’he  ]>resident  and  other  permanent  mem- 
hei's  are  nominated  for  life  by  the  emperor  and  confirmed  by  the  federal  council. 
Of  the  eiglit  non-]u‘nuanent  mcmbei  s four  are  elected  by  the  federal  council  from  its 

S.  Ex.  ()() 10 


14G  SPECIAL  REPORT  OF  THE  COMMISSIONER  OF  LABOR. 

Four  j 1011 -perm .Tuent  members  are  added  to  the  imperial  insurance 
office,  of  Avliom  two  are  elected  by  tlie  board  of  the  association  from  its 
members;  the  other  two  by  the  representatives  of  the  insured  class 
who  take  part  in  the  arbitration  courts,  from  the  class  of  qualified  sea- 
men who  are  not  shipowners,  part  owners,  corresiioudiiig  owners,  nor 
representatives.  With  regard  to  qualification  for  election,  the  provis- 
ions of  section  1,  paragraph  5,  are  applied. 

These  non-permanent  members  are  to  take  part  in  those  iiroceedings 
of  the  imperial  iiisurance  office  which  concern  the  business  of  the  asso- 
ciation under  the  present  law,  in  place  of  the  non-permanent  members 
elected  under  section  87  of  the  old  law  of  insurance  against  accidents 
by  the  governing  boards  and  the  reiiresentatives  of  the  workingmen, 
and  when  general  questions  are  dealt  with  they  are  to  sit  in  conjunc- 
tion with  these  members. 

The  election  of  the  members  to  be  elected  by  the  insured  class  is 
held  under  direction  of  the  imperial  insurance  office  according  to  ma- 
jority of  votes  given  in  writing.  In  cases  of  a tie  the  decision  is  by  lot. 

The  duration  of  office  for  these  non-permanent  members  is  four  years. 
For  each  non-permanent  member  a first  and  second  substitute  is  to  be 
elected,  to  represent  the  regular  member  in  cases  of  incapacity  to 
attend.  If  a member  resigns  during  his  term  of  office,  the  substitutes, 
according  to  order  of  election,  take  his  place  as  member  for  the  rest  of 
the  period. 

Sec.  98.  It  is  part  of  the  duty  of  supervision  which  the  imperial 
insurance  office  exercises  over  the  working  of  the  association  to  see 
that  the  legal  and  statutory  prescriptions  are  observed.  All  its  deci- 
sions are  final,  unless  the  present  law  contains  a provision  to  the  con- 
trary. 

The  imperial  insurance  office  is  at  all  times  authorized  to  hold  an 
investigation  into  the  iiroceedings  of  the  association. 

The  members  of  the  governing  board,  official  agents,  and  officers  of 
the  association  are  bound,  on  requirement  of  the  imperial  insurance 
office,  to  lay  their  books,  papers,  and  correspondence  dealing  with  tlie 
contents  of  the  books,  as  well  as  the  documents  in  virtue  of  which  the 
indemnities  and  annual  allowances  are  fixed,  before  the  persons 
appointed  by  the  imx)erial  insurance  office,  or  before  the  office  itself. 
This  obligation  may  be  enforced  by  i)enalties  up  to  1,000  marks  ($238). 

Sec.  99.  The  imperial  insurance  office  determines,  without  prejudice 
to  the  rights  of  third  parties,  disputes  relating  to  the  rights  and  obli- 
gations of  the  officials  of  the  association,  on  the  interpretation  of  the 
statutes,  and  the  validity  of  elections.  It  may  enforce  on  the  holders 

. own  members ; two  are  elected  by  tbe  governing  boards  of  the  associations,  and 
two  by  tbe  representatives  of  tbe  class  insured  (tbe  representatives  at  tbe  arbitra- 
tion courts),  at  a special  election  held  under  tbe  direction  of  tbe  imperial  insurance 
office.  A first  and  second  substitute  is  also  to  be  elected  for  these  and  for  tbe  luem- 
bers  elected  by  tbe  board.  Tiie  office  of  non-i)ermanent  members  lasts  four  years. 
Otber  functionaries  in  tbe  imperial  insurance  office  are  nominated  by  tbe  imperial 
cbancellor. 
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of  oflice  the  observation  of  the  legal  and  statutory  regulations  by  pen- 
alties up  to  1,000  marks  ($1238). 

Sec.  100.  To  give  validity  to  the  deliberations  of  the  imperial  insur- 
ance oflice,  there  must  be  present  at  least  live  members,  including  the 
president,  and  among  these  must  be  one  representative  from  the  asso- 
ciational  board  and  one  representative  of  the  insured  class,  when  it  is 
engaged  in — 

(1)  Preparing  the  form  of  resolution  for  the  federal  council,  if  the 
association  is  to  be  dissolved  on  account  of  incapacity  to  fulfil  its  obli- 
gations (section  12);  or  for  the  establishment  of  arbitration  courts  (sec- 
tion 19). 

(2)  Considering  appeals  against  the  decisions  of  the  arbitration 
courts  (section  71). 

(3)  Ai)i>roving  regulations  for  the  prevention  of  accidents  (section 
90j. 

(1)  Considering  protests  against  penalties  imposed  by  the  govern- 
ing board  (section  120). 

Until  the  election  of  representatives  from  the  board  and  from  the 
insured  class  has  taken  i^lace,  the  presence  of  five  other  members, 
including  the  president,  is  sufficient. 

In  cases  under  (2),  resolutions  are  adopted  with  the  assistance  of 
two  judicial  officers. 

In  other  respects  the  forms  of  procedure  and  the  order  of  business 
in  the  imperial  insurance  office  are  regulated  by  imi)erial  ordinance, 
Avith  the  assent  of  the  federal  council. 

Sec.  101.  The  expenses  of  the  imperial  insurance  office,  and  of  its 
administration,  are  borne  by  the  empire. 

The  non-permanent  members  receive  for  their  participation  in  the 
labors  and  meetings  of  the  imperial  insurance  office  a compensation  to 
be  fixed  for  the  year,  and  those  who  live  away  from  Berlin,  over  and 
aboA’e  this,  repayment  of  their  travelling  expenses,  according  to  the 
scale  paid  to  chief  clerks  (u)  in  the  offices  of  the  principal  imperial 
authorities  (ordinance  of  June  21,  1875).  The  provisions  of  section  10 
of  the  law  of  March  31, 1873,  concerning  the  rights  of  imiierial  officials, 
do  not  apply  in  this  case. 


I.  Business  undue  Imperial  or  State  Control. 


Sec.  102.  In  the  case  of  works  in  which  the  empire  or  state  is  the 
actual  employer,  the  state  or  the  emiiire  takes  thejilace  of  the  associa- 
tion in  applying  this  law.  The  powers  and  duties  of  the  assembled 
association  are  in  the  hands  of  executive  officers,  who  are  appointed 
for  the  empire  by  the  imperial  chancellor,  for  the  federal  state  by  the 
central  authority.  The  imiierial  insurance  office  is  to  receive  notifica- 
tion Avhat  authorities  have  been  apj)ointed  to  the  functions  of  execu- 
tive officers. 


a VoririKjende  Hit  (he. 
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The  ])rovisioiis  of  the  above  paiagraRh  are  not  applicable  when  the 
imi)erial  chaiicellor  or  the  state  govertmieiit  declare  that  such  works 
arc  to  be  classed  under  the  trades’  association. 

Sec.*  103.  AVhere  the  empire  or  a state  takes  the  j)lace  of  the  associ- 
ation, the  following  sections  have  no  ai)plication:  Sections  10  to  47 ; 
08,  paragraph  4;  70,  paragraph  1;  78  to  80;  87,  paragrajOis  2 and  3; 
88;  1)0  to  00;  07,  paragraph  1;  08,  paragraph  1,  1,  x)aragraphs  2 

and  3;  00,  100,  paragraph  1,  Nos.  1,3,  and  4;  117  to  120. 

Sec.  104.  Eepresentatives  of  the  insured  class  (section  48)  are  elected 
according  to  the  districts  controlled  by  the  executive  authorities. 

The  authority  competent  to  issue  the  executive  regulations  (section 
108)  determines  what  benefit  banks  and  societies  have  the  right  to 
vote,  and  the  number  of  votes  they  are  entitled  to,  issues  the  regula- 
tions for  the  election  (section  51),  and  further  fixes  the  remuneration 
to  be  paid  to  the  representatives  of  the  insured  cla'ss  (section  54). 

The  imperial  insurance  office  determines  contested  elections. 

Sec.  105.  At  least  one  arbitration  court  (section  49)  is  to  be  estab- 
lished in  each  district  under  such  executive  authority.  The  members 
referred  to  in  section  50,  i^aragraph  3,  (a)  are  nominated  by  the  execu- 
tive authority. 

Sec.  100.  The  indemnities  (section  67)  are  fixed  by  the  authority 
indicated  in  the  executive  regulations. 

Sec.  107.  Against  the  decision  of  the  competent  authority,  rejecting 
a claim  to  compensation  on  the  ground  that  the  business  in  which  the 
accident  has  taken  place  cannot  be  considered  as  falling  under  section 
1 (section  70),  the  injured  man,  or  the  surviving  relatives  of  the 
deceased,  may  appeal  to  the  imi^erial  insurance  office.  The  api)eal  is 
to  be  sent  in  to  the  imperial  insurance  office ; section  70,  paragraphs  3 
and  4,  are  applied  here  resj)ecting  the  term  within  which  the  apj^eal 
must  be  filed. 

Sec.  108.  The  necessary  executive  regulations  for  carrying  out  the 
provisions  of  sections  102  to  107  are  to  be  issued  by  the  imperial  clian- 
cellor  where  the  imperial  government  is  administrative,  by  the  central 
state  authority  where  the  state  governments  are  administrative. 

J.  Pains  and  Penalties. 

Sec.  109.  Persons  insured  under  the  present  law,  or  their  surviving 
relatives,  can  only  maintain  a claim  of  indemnity  for  injuries  received 
in  accidents  against  an  emidoyer,  a part  owner,  pilot,  authorized  agent 
or  representative,  overseer  or  foreman,  or  member  of  the  crew  of  the 
vessel  to  which  the  injured  man  belonged,  and  of  the  vessel  or  business 
in  which  the  accident  occurred,  if  it  be  established  by  a criminal  verdict 
that  the  person  sued  brought  about  the  accident  with  deliberate  inten- 
tion. 


a The  members  nominated  from  the  association. 
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In  this  case  the  (*laim  is  limited  to  the  amount  by  which  the  indem- 
nity adjudged  to  the  complainant  exceeds  that  to  which  the  present 
law  would  entitle  him. 

This  provision  does  not  apply  to  the  obligations  founded  on  article 
r>2o,  etc.,  of  the  mercantile  code,  sections  48,  etc.,  of  the  seaman’s  ordi- 
nance, and  section  10  of  the  present  law. 

Sec.  110.  Employers,  part  owners,  pilots,  authorized  agents  or  repre- 
sentatives, overseers  or  foremen,  or  members  of  the  crew,  against  whom 
it  has  been  established  by  criminal  verdict  that  they  have  caused  the 
accident  by  intention,  or  by  carelessness,  in  not  exercising  the  atten- 
tion' to  wdiich  they  are  especially  bound  by  reason  of  their  function, 
profession,  or  trade,  are  responsible  for  all  expenses  wdiich,  in  con- 
sequence of  the  accident,  have  been  incurred  by  the  association  or  by 
the  sick  fund,  in  virtue  of  the  present  law,  or  of  the  law  of  June  15, 
1883,  on  the  insurance  of  workmen  against  sickness. 

A stock  company,  a corporation,  or  registered  comiiany  is  responsible 
in  the  same  degree  as  the  individual  employer,  for  accidents  attributa- 
ble to  a member  of  their  board  of  directors;  as  is  also  a commercial 
company,  a corporation,  or  a registered  company  for  an  accident  attrib- 
utable to  the  fault  of  any  one  of  the  shareliolders. 

In  these  cases  the  principal  equivalent  in  value  to  the  annual  allow- 
ance may  be  claimed  as  indemnity. 

The  claim  expires  by  limitation  if  not  made  Avithin  eighteen  months 
after  the  day  the  judgment  has  been  rendered. 

Sec.  111.  The  claims  referred  to  in  sections  109  and  110  may  even  be 
secured  without  the  contemplated  settlement  by  criminal  judgment,  in 
cases  where  this  decision  can  not  be  obtained  oAving  to  the  decease  or 
absence  of  the  person  in  question,  or  on  other  grounds  connected  with 
the  person  of  the  responsible  individual. 

Sec.  112.  In  cases  of  collisions  between  two  or  more  ships  coming 
under  the  present  law,  the  provisions  of  sections  109  to  111  apply  to  the 
shipowners,  part  owners,  pilots,  authorized  agents  and  representatives, 
masters,  and  crews  of  all  vessels  concerned  in  the  collision. 

In  other  cases,  the  responsibility  of  third  persons  not  indicated  in 
sections  109  and  110,  who  have  brought  about  the  accident  with  inten- 
tion, or  caused  it  by  their  fault,  is  d<dermined  by  existing  legal  regula- 
tions. However,  the  claim  of  persons  entitled  to  indemnity  against 
third  persons  is  transferred  to  the  association,  where  the  liability  of 
the  latter  is  founded  on  the  present  law. 

Sec.  113.  Trades’  associations,  as  well  as  employers,  part  shipowners, 
and  masters  of  vessels,  are  prohibited  from  forming  contracts  (by  means 
of  regulations  or  special  agreement)  Avith  the  object  of  excluding  or 
limiting  the  application  of  the  laAv  to  the  disadvantage  of  the  insured 
classes.  Contract  agreements  concluded  in  violation  of  this  prohibition 
have  no  legal  validity. 

Sec.  114.  Insurance  policies  taken  out  by  employers  in  industries 
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included  in  the  enniueratiou  in  section  1,  or  by  persons  em])loyed  in 
sncli,  against  accidents  of  the  kind  dealt  with  in  this  law  with  insurance 
agencies,  may  be  terminated  by  either  the  former  or  the  latter,  on  the 
condition  that  they  expire  one  month  after  the  day  on  which  notice  is 
given. 

Premiums  paid  in  advance  for  the  i)eriod  beyond  the  date  of  expira- 
tion must  be  repaid  in  part  by  the  insurance  agency.  The  latter  is, 
however,  entitled  to  reduce  the  amonnt  to  be  repaid  by  20  per  cent,  for 
expenses  of  administration,  unless  it  has  itself  given  notice  of  termina- 
tion. 

Where  such  insurance  policies  are  not  terminated  by  notice,  the 
claim  to  insurance  money  becoming  due  in  future,  as  well  as  the  obli- 
gation to  pay  the  imemiums  and  the  costs  of  administration,  as  they 
become  due,  passes  to  the  association,  if  the  insurance  agency  applies 
to  the  governing  board  for  such  transfer.  The  liabilities  thus  incurred 
by  the  association  are  covered  by  assessment  upon  the  members  of  the 
association  (sections  18,  79). 

The  notice  of  expiration  referred  to  in  paragraphs  1 and  2 may  be 
given  with  equal  effect  by  the  association,  in  case  it  has  assumed  the 
above  rights  and  obligations. 

Sec.  115.  Public  authorities  are  bound  to  meet  the  requisitions  of 
the  imperial  insurance  office,  of  other  public  authorities,  and  of  the  ex- 
ecutive of  the  association,  of  the  sections  and  the  arbitration  courts, 
which  may  be  made  uj)on  them  in  execution  of  the  i>resent  law,  and  to 
address  to  the  above  executives,  even  without  requisition,  any  com- 
munications which  may  be  of  interest  to  the  association.  The  various 
branches  of  the  association  are  under  the  same  reciprocal  obligation. 

The  expenses  incurred  in  the  fulfilment  of  these  obligations  are  to 
be  repaid  by  the  association  as  costs  of  administration  incurred  (section 
18),  so  far  as  they  consist  of  remuneration  or  travelling  expenses  of 
officers,  or  fees  to  witnesses  and  experts,  or  other  advances  in  cash. 

Sec.  IIG.  All  official  papers  and  documents  necessary  to  give  validity 
to,  or  throw  light  upon  the  legal  relations  between  the  trades’  asso- 
ciation on  the  one  hand,  and  the  persons  insured  on  the  other,  including 
those  connected  with  the  procedure  for  investigating  accidents  (section 
62),  or  for  the  Yerldarung  (section  64),  where  this  is  substituted  for  the 
former,  are  stamp  free  and  duty  free.  The  same  holds  good  of  the 
private  powers  of  attorney  issued  to  representatives  of  members  of 
the  association,  and  for  the  questions  at  issue  referred  to  in  section  12. 

Sec.  117.  Employers,  part  owners,  corresponding  shipowners,  and  rep- 
resentatives, as  well  as  masters  of  vessels,  may  be  assessed  by  the  gov- 
erning board  with  penalties  uj)  to  500  marks  ($119)  if  the  reports  sent 
in  by  them  in  accordance  with  statutory  or  legal  regulations,  or  the 
information  supplied'  by  them  in  virtue  of  such  regulations,  contain 
errors  of  tact  which  they  were  aware  of  or  could  have  avoided  with 
proper  care. 
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Sec.  its.  Employers,  part  owners,  eorrespoiiding  sliipowners,  Jiml 
representatives,  as  well  as  masters  of  vessels,  who  fail,  within  the 
proper  time,  to  fultil  the  obligations  imposed  on  them  by  law  or  statute, 
to  nominate  a representative  with  lull  i)owers,  and  communicate  his 
name,  or  to  report  any  alterations  in  the  representation  to  the  govern- 
ing board,  to  announce  any  alterations  in  their  business,  to  send  in 
their  reports,  to  supply  information  required,  or  to  comply  with  the 
the  statutory  regulations  for  the  steps  to  be  taken  when  a business  is 
suspended,  may  be  assessed  by  the  governing  board  of  the  association 
with  penalties  up  to  300  marks  ($71.40). 

This  may  also  be  imposed  when  the  following  obligations  are  not  ful- 
filled: 

(1)  Making  entries  in  the  vessePs  log  (section  57,  paragraph  1). 

(2)  Keeping  a record  as  to  accidents  (section  57,  paragraph  2). 

(3)  Making  a report  of  such  entries  (section  57,  paragraph  3). 

(4)  Giving  notification  of  accidents  (section  57,  paragraph  4;  section 
58,  j)ara graph  1). 

(5)  Causing  investigation  to  be  made  into  the  accident  (section  62, 
paragraphs  1 and  2). 

(6)  Making  a sworn  dex^osition  (section  62,  x^aragrax^h  1). 

Sec.  119.  The  regulations  of  sections  117  and  118  respecting  enqiloy- 
ers  apxdy  equally — 

(1)  When  a stock  company,  registered  association,  corporation,  or 
other  legal  body,  is  shipowner  or  x^art  owner',  to  all  members  of  the 
directing  board. 

(2)  When  any  other  commercial  comx^any,  or  limited  joint  stock  com- 
]:)any  is  shipowner  or  x>art  owner,  to  all  x^ersonally  resx^onsible  members. 

Further,  the  x^enal  regulations  of  sections  117  and  ll8also  alfect  the 
legal  representatives  of  members,  themselves  incax)able  of  transacting 
business,  such  as  the  shareholders  of  a commercial  company,  corx^ora- 
tion,  or  registered  association. 

Sec.  120.  Against  the  x)enalties  imx^osed  by  the  governing  board  of  the 
association,  an  ax)X'i^al  may  be  taken  to  the  imx^erial  insurance  office, 
within  two  weeks  from  the  date  of  notification. 

Shixjowners  are  liable  for  the  xJenalties  imposed  ux)on  them,  or  nx^on 
the  masters  of  vessels,  in  virtue  of  sections  117  to  119,  according  to 
the  rules  laid  down  in  section  86,  x3aragrax)h  1. 

Sec.  121.  The  central  authorities  of  the  federal  states  decide  what 
state  or  communal  authorities  shall  fulfil  the  duties  assigned  by  this 
law  to  higher  administrative  authorities,  minor  administrative  author- 
ities, and  local  police  authorities. 

The  appointments  of  the  central  authorities  of  the  federal  states, 
formed  in  virtue  of  the  above  x)i‘ovisions,  are  to  be  x>iiblished  in  the 
gazette  of  the  German  emx^ire. 

Sec.  122.  Fines  imx^osed  in  virtue  of  this  law,  excex^t  such  as  are  in 
the  x>rovince  of  the  law  courts,  are  recovered  in  the  same  manner  as 
communal  dues. 
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Fines  wliicli  are  not  otherwise  disposed  of  by  the  provisions  of  tliis 
law  are  paid  in  to  the  funds  of  the  association. 

• Sec.  123.  Notifications  which  mark  the  date  from  which  terms  are 

t 

measured  are  transmitted  by  the  post  in  registered  letters.  The  proof 
of  such  transmittal  may  also  be  established  by  official  attestation. 

Foreigners  not  resident  in  Germany  have  to  appoint  a rex>resentative 
with  full  powers  to  receive  uotihcatious  (section  160  of  the  civil  code). 
If  such  representative  has  not  been  api)ointed,  a public  notice  for  a 
week  in  the  office  of  the  agent  of  the  association,  whose  duty  it  is  to 
make  the  notification,  may  be  substituted. 

Sec.  124.  The  provisions  of  parts  B,  0,  D,  E,  and  H,  the  penal 
regulations  dependent  on  these,  and  the  regulations  for  executing  the 
provisions  therein  contained,  come  into  force  the  day  on  which  the 
present  law  is  published. 

In  other  resi)ects,  the  date  on  which  the  law  shall  come  into  force, 
will  be  determined  by  imperial  ordinance  with  consent  of  the  federal 
council  (a). 

a Came  into  force  January  1,  1888,  by  imperial  ordinance  dated  December  26,  1887. 
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CHAPTER  IV. 


THE  LAW  OF  COMPULSORY  IHSURAHCE  AGAINST  OLD  AGE  AND 

INVALIDITY. 

SUMMARY  OF  THE  LAW. 

PERSONS  INSURED. 

All  worlmien,  assistants,  journeymen,  apprentices  (excepting  assist- 
ants and  apprentices  of  apothecaries),  sailors,  domestic  servants,  clerks, 
etc.,  above  the  age  of  16  years,  and  earning  not  more  than  2,000  marlts 
($476)  yearly,  are  included  under  the  provisions  of  this  law.  Compulsion 
may  be  extended  by  the  federal  council  to  small  employers.  Payment 
in  kind  is  reckoned  as  salary  according  to  its  average  value.  Where 
only  board  and  lodging  are  given  the  laborer  is  not  obliged  to  insure. 

Those  not  under  compulsion  are  as  follows : All  officials  of  the  empire 
and  states,  soldiers,  persons  who  receive  the  legal  pension,  and  all  who 
are  unable  to  earn  at  least  one-third  of  the  average  wages  of  common 
laborers.  The  federal  council  may  exclude  persons  receiving  acci- 
dent pension,  and  certain  officials  and  persons  already  having  j)ension 
rights — always  with  the  proviso  that  this  pension  is  as  high  as  the 
minimum  iDension  under  the  law. 

There  are  now  about  7,300,000  men  and  3,700,000  women  insured  for 
old  age  and  invalidity. 

Voluntary  insurance  under  this  law  is  allowed,  especially  to  small 
employers,  and  independent  workingmen  or  masters,  who  have  not  com- 
pleted their  fortieth  year.  Also,  all  persons  can  continue  their  insur- 
ance who  were  formerly  under  compulsion,  but  afterwards  left  their 
situations. 

LENUTH  OP  CONTRIBUTION  NECESSARY  TO  ACQUIRE  RIGHT  TO 

PENSION. 

The  contributions  must  be  paid  for  a certain  time  before  the  insured 
person  acquires  a right  to  the  pension.  In  case  of  invalidity  pensions, 
five  years’ contributions  are  necessary.  In  case  of  old  agepensions,  thirty 
years  of  contribution.  A year  of  contribution  means  payments  through 
only  forty-seven  of  the  fifty-two  weeks.  Thus  five  weeks  of  margin 
are  allowed  for  a sufficient  average  of  enforced  idleness  and  being  out 
of  work  from  other  causes,  without  means  of  iiaying  the  contributions. 
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In  thebej^inniiigof  tbisleftisRitioii  tlie  waiting- time  lias  beensliortencd 
tor  practical  reasons.  From  1891  to  189(>  only  one  year’s  contributions 
are  required  for  invalidity  pensions  if  tlie  disabled  iierson  lias  been 
regnlarly  at  work  during’  the  last  four  years. 

The  right  to  old  age  pensions  is  given  to  persons  who  have  completed 
the  fortieth  year  in  1891,  after  a waiting  time  that  sliall  be  as  many 
years  less  than  tliii’ty  as  their  age  exceeds  forty.  They  must,  however, 
have  been  in  regular  employment  during  the  last  three  years  before 
1891. 


This  means  that  a person  of  70  years  or  more  could  receive  suchijen- 
siou  after  January  1,  1891. 

It  is  hardly  to  be  doubted  that  a strong  reason  for  giving  this  old 
age  pension  at  once  was  to  set  such  an  example  of  its  results  before  the 
people  as  to  win  their  interest  and  sympathy  for  the  law.  The  age  of  70 
was  so  high  for  the  working  classes  that  extreme  indifference  or  even 
hostility  was  exiiressed.  The  report  was  everywhere  the  same,  ‘‘Seventy 
years  old;  I shall  never  live  so  long!  ” The  actual  percentage  of  those 
who  reach  this  age  among  the  laborers  is  so  small  that  this  high  figure 
is  felt  to  be  a weakness  of  the  law.  It  was,  however,  thought  better 
to  begin  so  high  that  the  actuarial  calculations  could  be  safely  made. 

The  cost  of  the  insurance  at  65  years  was  so  much  higher  that  it  was 
found  impossible  to  begin  there.  All  the  English  schemes  take  65. 

It  is  also  now  claimed  that  the  influence  through  the  country  of  the  old 
men  and  women  who  are  actually  in  the  enjoyment  of  their  pensions  is 
producing  its  hoped  for  effect  ux>on  the  working  men  and  women  gen- 
erally. 


WHAT  IS  MEANT  BY  OLD  AOE  AND  INVALIDITY. 


Disability  and  old  age  are  the  subjects  of  insurance.  The  pension 
for  disability  does  not  mean  total  disability.  It  means  a condition  in 
which  one  can  not  earn  a third  of  his  previous  gains  (the  legal  defini- 
tion is  more  exact).  The  prescribed  waiting  time  must  have  passed; 
then  the  person,  if  totally  or  iiartially  disabled,  draws  a pension.  The 
age  of  the  person  has  no  influence  in  the  decision.  The  claim  for  this 
pension  is,  however,  annulled  if  the  disability  was  brought  about  inten- 
tionally or  by  criminal  action  or  by  disobedience  to  the  doctor’s  pre- 
scriptions. 

Persons  who  secure  the  accident  pension  can  claim  instead  that  of 
disability. 

The  old  age  pension  is  given  after  the  completion  of  the  seventieth 
year.  It  is  given  sinqfly  for  old  age,  even  though  the  person  is  in  vig- 
orous health. 

If  disability  accompanies  old  age,  the  person  may  choose  the  disabil- 
ity i)ension,  which  is  usually  higlier.  This  has  been  considered  a 
danger  sure  to  lead  in  many  cases  to  conscious  or  unconscious  simula- 
tion of  disability  before  the  end  of  the  seventieth  year  in  order  to 
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secure  the  hij»her  rate.  The  teiidcney  to  simulation  wliicli  lias  shown 
itself  so  strongly  both  in  the  sick  and  accident  groups  iirobably  led  to 


this  charge. 


THE  AID  GIVEN. 


Every  pension  consists  of  two  parts,  the  imperial  subsidy  of  50 
marks  ($11.00),  and  the  amount  to  be  borne  by  the  insurance  oflicc. 
The  latter  depends  upon  the  contributions  paid  in.  The  infirmity 
])ension  increases  with  the  time  of  insurance.  The  old  age  pension  is 
not  given  for  more  than  1,410  contribution  weeks. 

The  insured  persons  are  divided  into  four  wage  classes,  according  to 
annual  income,  as  follows: 

Wage  class  1 includes  all  persons  earning  350  marks  ($83.30)  and 
under;  wage  class  2,  all  persons  earning  550  marks  ($130.90)  and  over 
350  marks  ($83.30);  wage  class  3,  all  iiersons  earning  850  marks 
($202.30)  and  over  550  marks  ($130.90);  wage  class  4,  all  persons  earn- 
ing over  850  marks  ($202.30).  The  contributions,  as  well  as  the  pen- 
sions, differ  according  to  these  classes. 

The  disability  pension  begins  with  a minimum  of  GO  marks  ($14.28)  a 
year.  This  grows  with  each  week  of  contribution  by  2 i)fennigs 
(w(fo  cent),  6 pfennigs  (TA-o^  cents),  9 pfennigs  (2-A-o-o  cents),  or  13 
pfennigs  (G^^  cents)  in  the  several  wage  classes.  After  the  waiting 
time  (five  years),  and  after  addition  of  the  50  marks  ($11.90)  from  the 
imperial  fund,  the  yearly  disability  pension  will  be  115.20  marks  ($27.42) 
in  wage  class  1,  124.20  marks  ($29.56)  in  wage  class  2,  131.40  marks 
($31.27)  in  wage  class  3,  and  141  marks  ($33.56)  in  wage  class  4. 

After  a longer  period  of  contributions  the  pension  is  raised  propor- 
tioualty.  A maximum  limit  is  not  fixed. 

The  old  age  pension  is  106.80  marks  ($25.42)  in  class  1,  135  marks 
($32.13)  in  class  2,  163.20  marks  ($38.84)  in  class  3,  and  191.40  marks 
($45.55)  in  class  4. 

The  above  is  true  only  so  far  as  the  insured  have  belonged  in  one 
class.  With  increase  of  wages,  or  decrease,  classes  may  be  shifted,  and 
thus  the  results  changed. 

If  the  recipient  has  belonged  to  different  wage  classes,  and  has  paid 
his  contributions  for  more  than  thirty  years  (or  1,410  weeks),  the  extra 
contributions  in  the  lower  classes  are  ignored.  More  than  1,410  weeks 
are  never  reckoned — each  with  4 pfennigs  (i^in^r  cent),  6 i)fennigs 
(1-1^0  cents),  8 pfennigs  (lA-o%  cents),  or  10  pfennigs  (2A%  cents), 
according  to  the  class. 

The  invalid  disability  pension  can  be  withdrawn  when  the  disability 
disappears. 

If  contributions  have  been  ]>aid  for  a term  of  at  least  five  contribution 
years  repayment  of  half  the  contributions  under  this  law  is  accorded 
(1)  to  women  who  marry,  (2)  to  widows,  and  children  under  15  years 
in  cases  where  the  deceased  supporters  of  the  same  have  not  received 


158  SPKCIAL  UErOliT  OF  THE  CfOMMISSIONER  OF  LABOR. 


a.  pension,  and  (3)  to  the  fatherless  children  of  insured  mothers  if  the 
mother  dies  before  receiving  a pension.  The  claims  under  (2)  and 
(3)  arc  not  valid  where  a pension  is  given  under  the  accident  law. 

now  FUNDS  ARE  RAISED. 

The  funds  for  tlie  purposes  of  this  law  are  contributed  (1)  by  the  em- 
pire, (2)  by  the  employer,  and  (3)  by  the  insured  person. 

The  empire  pays  50  marks  ($11.90)  yearly  to  each  pensioner,  also  that 
part  of  the  pensions  given  during  the  weeks  spent  in  military  service. 

The  other  contributions  are  paid  by  employer  and  employed  in  equal 
shares.  The  employers  areliowever  responsible  for  the  whole  payment, 
but  may  subtract  the  contribution  of  the  employed  at  next  pay  day. 

The  contributions  are  so  fixed — at  first  for  ten  years,  afterwards  for 
every  five  years — that  they  shall  cover  all  expenses  of  administration, 
the  prescribed  contributions  to  a reserve  fund,  the  sums  necessary  for 
the  repayment  of  contributions  as  above  mentioned,  and  the  capital- 
ized value  of  the  pensions  accruing  in  the  period  for  which  the  contri- 
butions are  fixed. 

For  the  first  ten  years  contributions  from  both  sources  must  be  each 
week  14  jofenuigs  cents)  for  class  1,  20  pfennigs  (4j?(fo  cents)  for 

class  2,  24  pfennigs  (5i^o“o“o  cents)  for  class  3,  and  30  pfennigs 
cents)  for  class  4.  These  amounts  may  be  altered  by  the  insurance 
offices. 

The  contributions  are  paid  by  buying  special  stamps  at  the  post  office 
and  pasting  them  upon  the  cards  used  by  the  insured  person  for  this 
purpose.  All  must  possess  this  card.  It  has  spaces  for  the  fifty -two 
weeks  of  the  year.  When  the  spaces  are  filled — or  in  the  fourth  calen- 
dar year — the  card  must  be  delivered  at  a designated  office.  The  insured 
then  receives  a certificate  for  his  contribution  and  a new  card. 

The  sticking  in  of  the  stamps  must  be  done  by  the  employers,  who 
are  responsible  that  all  the  stamiis  due  are  on  the  card.  This  filling  in 
of  the  stanijis  may  be  taken  from  the  employer  and  done  by  an  insur- 
ance officer  at  the  sick  association  or  other  institution  to  which  the 
employers  have  to  i)ay  the  respective  amounts  in  cash.  Saxony  has  this 
latter  method. 

THE  INSURANCE  OFFICES. 

The  administration  is  carried  out  by  institutions  which  are  formed 
by  the  government  with  the  consent  of  the  federal  council.  German}"  is 
now  divided  for  this  purpose  into  thirty-one  districts,  each  under  an 
insurance  office.  Here  all  persons  are  insured  who  work  in  such  dis- 
tricts. The  offices  have  the  rights  of  legal  persons  and  are  adminis- 
tered according  to  statutes  that  must  be  approved  by  the  imperial  insur- 
ance bureau.  The  officers  are  nominated  by  the  district  authorities. 
A committee  is  connected  with  the  office,  which  represents  the  employer 
and  the  employed.  There  must  be  at  least  five  re]n'esentatives  of  each 
party,  their  numbers  always  being  equal.  With  the  exception  of  the 
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free  assoeiatioii,  they  arc  ehoseii  by  the  odicers  of  the  sick  insurance 


association. 

A supervisory  council  may  also  be  created.  For  the  communes  or 
otlier  small  districts  men  of  trust  ( Vertrauensmlinner)  must  be  ap- 
pointed, employers  and  employed.  Their  duties  are  often  of  much  im- 
])ortance,  but  they  are  paid  only  so  far  as  actual  expenses  are  incurred. 

Every  office  iiiust  accumulate  a reserve  fund,  the  maximum  and  min- 
imum amount  of  which  is  fixed  by  the  law.  Several  offices  may  be 
united  if  cooperation  can  facilitate  the  work.  For  every  office  a gov- 
ernment commissioner  is  appointed,  who  may  attend  all  the  meetings 
for  the  purpose  of  protecting' the  interests  of  the  empire  and  of  other 
insurance  offices. 


BOARDS  OF  ARBITRATION. 


For  every  insurance  office  there  must  be  at  least  one  board  of  arbi- 
tration, consisting  of  a president,  who  is  a state  or  town  officer,  a vice- 
l^resident,  and  four  members,  elected  by  the  committee  of  the  office  for 
five  years — two  employers  and  two  employed.  This  board  may  examine 
witnesses  under  oath. 


DETERMINATION  AND  PAYMENT  OF  PENSIONS. 

Pensions  must  be  claimed.  The  person  who  believes  he  has  a right 
to  a pension,  either  for  invalidity  or  old  age,  must  iiresent  his  case  to 
the  lower  administration  in  his  place  of  residence. 

If  it  is  a claim  for  invalidity,  the  local  administrative  body  must  hear 
the  case  as  j)resented  by  the  men  of  trust  or  fiduciaries  of  the  insur- 
ance office  and  of  the  sick  insurance  association  to  which  the  claimant 
belongs.  The  application  as  sent  in  must  be  accompanied  with  the 
claimant’s  documents,  the  oi)inions  of  the  fiduciaries,  as  Avell  as  the 
opinions  of  the  local  administrative  body.  The  governing  body  ( Yor- 
stand)  can  decide  immediately  or  reexamine  the  case.  The  answer 
must  be  made  to  the  claimant  in  Avriting.  If  the  iiension  is  allowed, 
the  government  commissioner  must  receive  a co^iy  of  the  answer. 
Both  the  claimant  and  the  government  official  can  appeal  against  the 
decision  to  the  board  of  arbitration.  A second  apiieal  is  allowed  to 
the  imperial  bureau,  where  the  decision  is  final. 

When  the  pension  has  been  finally  accorded,  notice  has  to  be  sent  to 
the  accountant’s  office,  where  the’ pensions  are  apportioned  between 
the  empire  and  the  respective  insurance  offices  in  iiroportion  to  the 
contributions  received.  Here  a protest  may  also  be  made  upon  other 
grounds,  e.  g.^  the  amount  and  source  of  the  contributions.  If  the  pen- 
sion is  granted,  the  claimant  receives  a certificate  of  the  sum,  iiayable 
to  him,  and  a designation  of  the  post  office  Avhich  must  pay  the  pension. 
For  this  extra  Avork  the  post  office  receives  no  compensation. 

In  cases  of  iiiA^alidity  the  insurance  offices  can  take  in  hand  members 
who  are  not  adequately  provided  for  by.  the  sick  insurance  and  iiut 
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them  under  more  favorable  (miiditions,  with  tlie  i)urpose  of  preventing 
])ermanent  disability.  Tliey  can  also,  with  the  same  object,  provide 
for  ])ersons  who  have  claims  upon  tlie  sick  association. 

The  elaborate  and  ever  increasing’  measures  of  prevention  are  con- 
sidered one  of  the  most  hopeful  features  of  these  threefold  institutions. 

SPECIAL  INSTITUTIONS. 

Besides  the  regular  insurance  bureaus,  other  institutions  may  be 
admitted  as  coequal  upon  condition  that  they  provide  for  their  mem- 
bers w'ith  equal  care  and  efficiencj^  The  i)ension  institutions  of  the 
state  railways  and  those  of  the  miners’  associations  are  examples.  Some 
of  these  are  not  under  the  imperial  comimlsion,  although  they  receive 
the  subsidy  of  the  empire,  50  marks  ($11.90). 

ILLUSTRATIONS  OF  THE  WORKING  OF  THE  LAW. 

A few  concrete  cases  of  various  types  will  best  show  the  actual 
working  of  the  law. 


WEEKLY  CONTEIBUTIONS  AND  AMOUNT  OF  PENSION  GIVEN  PEIl  ANNUM  IN  THE 

VARIOUS  CLASSES. 


VV'eekly 

contri- 

butions. 

Old  age 
pension. 

Smallest 

Weekly 

addition 

(invalidity). 

Invalidity  pension. 

Classes  of  insured. 

invalidity 

pension. 

After  20 
yedrs. 

After  30 
years. 

After  50 
years. 

1.  Earnins;  under  $83.30  

$0.  03332 

$25.  42 

$27.  42 

$0. 00476 

$30.  70 

$32.  99 

$37.  41 

2.  Earuiug  $83.30  and  under 

. 04760 

32. 13 

29.  56 

. 01428 

39.  70 

46.41 

59.  83 

$130.90. 

3.  Earning  $130.90  and  un- 

. 05712 

*38.  84 

31.27 

. 02142 

46.41 

56.  41 

76.  54 

der  $202.30. 

4.  Earning  .$202.30  and  over. 

.07140 

45.  55 

^3.56 

. 03094 

55.  26 

69.  83 

98.  96 

A few  examples  of  the  contributions  and  benefits  received  in  par- 
ticular cases  under  the  old  age  and  invalidity  law,  are  submitted. 

First  example:  A man  contributes  to  the  old  age  and  disability 
insurance  fund  100  stamps  in  wage  class  1,  150  stamps  in  wage  class 
2,  50  stamps  in  wage  class  3,  and  300  stamps  in  wage  class  4.  On 
account  of  sickness  he  is  unable  to  work  for  40  weeks  and  for  10 
weeks  he  serves  as  a soldier.  After  this  he  becomes  disabled.  His 


l)ension  will  be  as  follows: 

1.  Imperial  bounty 50.  00  marks  ($11.  90  ) 

2.  From  the  association 60  00  marks  ( 14.  28  ) 

3.  100  stamps  in  wage  class  1==100  X 2 pfennigs 2.  00  marks  ( . 474) 

4.  150  stamps  in  wage  class  2 = 150  X 6 pfennigs 9.  00  marks  ( 2. 14$) 

5.  50  stamjis  in  wage  class  3=  50  X 9 pfennigs 4.  50  marks  ( 1.07  ) 

6.  300  stamps  in  wage  class  4 = 300  X 13  iifcnnigs 39.  00  marks  ( 9.  28$) 

7.  40  weeks  of  sickness  = 40  X 6 pfennigs  (a) 2. 40  marks  ( .57$) 

8.  10  weeks  of  military  seiwice  = 10  X 6 jifcnnigs  (a) 60  marks  ( . 14$) 


Total 167.  50  marks  ( 39.864) 


a Weeks  of  sickness  or  military  service  are  always  reckoned  equal  to  stamps  of 
the  second  class  of  wages. 
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Secoiid  example:  A mau  com])letiiig:  liis  seventieth  year  has  stamps 
fnr  1,800  weeks;  500  in  wage  class  1,  400  in  wage  class  3,  and  900  in 
wage  class  4.  He  was  sick  for  50  weeks,  and  served  as  a soldier  for 
40  weeks.  These  last  00  weeks  are  reckoned  as  equal  to  stamps  in  the 
second  class.  As  only  1,410  weeks  come  into  consideration  there  will 
be  chosen  900  in  class  4,  400  in  class  3,  90  in  class  2,  and  only  20  in 


class  1.  The  pensi<m  will  be  as  follows: 

1.  Imperial  bounty 50,  00  marks  ($11.  90  ) 

2.  900  stamps  in  wage  class  4 = 900  X 10  pfonuigs 90.00  marks  ( 21.42  ) 

3.  400  stamps  in  wage  class  3 = 400  X 8 pfennigs 32.  00  marks  ( 7.  01^) 

4.  90  stamps  in  wage  class  2=  90  X 6 pfennigs 5.  40  marks  ( 1.  28^) 

5. *  20  stamps  in  wage  class  1=  20  X 4 pfennigs .80  marks  ( . 19  ) 


Total 178.  20  marks  ( 42.41  ) 


Third  example:  A man  becomes  disabled.  He  can  earn  only  50 

pfennigs  now  and  then,  whereas  he  used  to  earn  2 marks  a day.  In  his 
receipt  cards  he  has  100  stamps  of  wage  class  1,  150  of  class  2,  50  of 
class  3,  and  300  of  class  4.  He  has  been  ill  40  Aveeks  and  performed 
military  service  for  10  weeks.  His  pension  will  be: 


1.  Imperial  bounty .50. 00  marks  ($11.  90  ) 

2.  From  the  association 60.  00  marks  ( 14.28  ) 

3.  100  stamps  in  wage  class  1 = 100  X 2 pfennigs 2.  00  marks  ( . 474) 

150  stamps  in  wage  class  2 = 150  X 6 pfennigs 9.  00  marks  ( 2. 14$) 

50  stamps  in  wage  class  3 = 50  X 9 pfennigs 4.  50  marks  ( 1.  07  ) 

300  stamps  in  wage  class  4 = 300  X 13  pfennigs 39.  00  marks  ( 9.  28$) 

4.  40  weeks  of  sickness  = 40  x 6 pfennigs 2.40  marks  ( .57$) 

5.  10  weeks  of  military  service  = 10  X 6 pfennigs .60  marks  ( . 14$) 


4'otal 167.  50  marks  ( 39.  86$) 

He  lip.d  paid  in: 

100  stamps  in  wage  class  1=  100  X 7 i)feunigs 7.  00  marks  ($  1.  66$) 

150  stamps  in  wage  class  2 = 150  x 10  pfennigs 15.00  marks  ( 3.  .57  ) 

50  stamps  in  wage  class  3=  50  x 12  pfennigs 6.  00  marks  ( 1.43  ) 

300  stamps  in  wage  class  4 = 300  x 15  pfennigs 45.  00  marks  ( 10.  71  ) 


Total 73.  00  marks  ( 17.  37$) 


For  73  marks  ($  17.37 J)  contribution  he  gets  an  animal  pension  of 
167$  marks  ($39.86$). 

Fourth  example:  A man  has  1,800  Aveeks  of  contribution  of  Avhich 
600  belong  to  class  2,  600  to  class  3,  and  600  to  class  4.  As  only 
1,410  weeks  come  into  consideration  there  will  be  chosen  600  in  class 
4,  600  in  class  3,  and  only  210  in  class  2.  Having  become  eligible  to 
a pension  on  account  of  old  age  it  would  be: 


1.  Imperial  bounty 50.  00  marks  ($11.^90  ) 

2.  600  weeks  in  wage  class  4 = 600  X 10  pfennigs 60.  00  marks  ( 14.  28  ) 

3.  600  Aveeks  in  wmge  class  3 = 600  X 8 pfennigs 48.  00  marks  ( 11.42$) 

4.  210  w'eeks  in  wage  class  2 = 210  X 6 pfennigs 12.  60  marks  ( 3.  00  ) 

Total 170.  60  marks  ( 40.  60$) 


Fifth  example:  A mun  has  had  52  contributions  in  class  1,  100  in 
class  2,  300  in  class  3,  and  200  in  class  4.  He  had  performed  18  weeks 
S.  Ex.  66 11 
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of  military  service,  and  lie  lias  had  20  weeks  of  sickness  and  52  weeks 
of  pension.  His  pension  will  be: 

1.  Imperial  bounty 50.  00  marks  ($11.90  ) 

2.  From  the  association  60.  00  marks  ( 14.  28  ) 

.3.  52  Aveeks  iu  Ava^e  class  1 = 52  X 2 pfennigs 1.  04  marks  ( . 24|) 

4.  100  + 18  + 20  + .52  iu  wage  class  2 = 190x6  pfennigs 11.40  marks  ( 2.  71^) 

5.  800  weeks  in  Avage  class  3 = 300  X 9 pfennigs 27.00  marks  ( 6.42^) 

6.  200  weeks  in  Avage  class  4 = 200  X 13  pfennigs 26.  00  marks  ( 6. 19  ) 

Total 175.  44  marks  ( 41.751) 

Sixth  example:  A man  of  70  years  has  paid  contributions  for  1,500 
weeks,  i.  e.  for  90  weeks  more  than  the  law  demands.  Of  these  1,500 
there  were  1,400  in  the  highest  and  100  in  the  lowest  class.  His  pen- 


sion will  be: 

1.  Imperial  bounty 50.  00  marks  ($11.  90  ) 

2.  1,400  weeks  in  wage  class  4=1,400  X 10  pfennigs 140.00  marks  ( 33.32  ) 

3.  10  weeks  iu  wage  class  1=  10  X 4 pfennigs 40  marks  ( .09|^) 

Total 190.  40  marks  ( 45.  31^) 


Seventh  example:  Another  has  2,000  weeks  of  contribution;  600  in 
class  4,  400  in  class  3,  500  in  class  2 (including  50  weeks  of  military 
service  and  40  weeks  of  sickness),  500  in  class  1.  His  pension  will  be: 


1.  Imperial  bounty 50.  00  marks  ($11.90  ) 

2.  600  weeks  in  wage  class  4 =600  X 10  pfennigs 60.00  marks  ( 14.28  ) 

3.  400  weeks  in  Avage  class  3 = 400  X 8 j)fennigs 32. 00  marks  ( 7.  61^) 

4.  410  Aveeks  in  Avage  class  2 = 410  X 6 pfennigs 24.  60  marks  ( 5. 854) 


Total 166.  60  marks  ( 39.65  ) 


A case  may  also  be  given  which  the  English  actuary,  T.  E.  Young, 
took  in  1890  from  an  official  organ  of  the  German  government,  where 
it  was  printed  with  the  exfiress  purpose  of  making  the  law  clear: 

A workman — at  the  date  when  the  law  comes  into  operation,  say 
about  January  1891 — is  engaged  in  employment  entailing  compulsory 
insurance;  remains  in  it  for  at  least  forty-seven  consecutive  weeks ; 
discharges  the  required  contributions;  and  then  becomes  seriously  ill, 
about  the  fifty-second  week,  and  incapable  of  earning  a living.  He 
would  then,  according  to  the  law,  fiossess  no  right  to  an  allowance  for 
invalidity,  as  his  contributions  would  not  have  extended  over  the 
entire  probationary  period  of  five  contributoiy  years  of  forty-seven 
weeks  each,  or  two  hundred  and  thirty-five  weeks  in  all.  Notwith- 
standing this  defect,  hoAvever,  an  allowance  will  still  be  granted  if  he 
can  prove  that,  before  the  law  came  into  force,  and  within  the  last  five 
years  prior  to  incapacity  to  work — which  in  this  case  would  be  the 
interval  between  the  beginning  of  1887  and  the  end  of  1890 — he  was 
in  an  employment  si^ecified  by  the  law,  or  in  a condition  corresponding 
thereto  (namely,  illness,  military  service,  etc.),  during  a period  of  so 
many  weeks  as  are  wanting  to  complete  the  necessary  number  of  con- 
tributory weeks  (ie.,  235)  of  the  probationary  period — amounting,  in 
this  example,  to  235—47=188  weeks  in  all  (since  during  the  for ty- 
seven  weeks  he  had  paid  the  contributions).  If  a certificate  be  pre- 
6ehte4  to  this  offoct  he  yoiUd  receive,  according  as  contributions  were 

I 


CHAP.  IV. INSURANCE  AGAINST  OLD  AGE  AND  INVALIDITY.  163 


paid  for  him — after  the  law  came  into  force — from  the  first,  second, 
third,  or  fourth  wa<?e  class,  an  annual  allowance  during  invalidity  of 
£5  10,<f.  £o  12, s‘.  101(^7.,  £5  14.s*.  ;jr/.,  or  £5  IC.v.  IJd.,  respectively, 

although  he  had  actually  only  contril)uted  the  respective  sums  of 


47  X V-  pfeimigiS  = 3«.  Sid. 

47  X ^7’  i)roiniig8  = 4.S.  i)d. 

47  X V pfennigs  = .5.9.  7id. 

47  X pfennigs  = 7s.  Oid. 

This  considerable  advantage  would  thus  be  lost  if,  through  carelessness, 
the  proper  certificate  should  not  be  procured  and  preserved. 

If  a Avorkman,  who  is  over  40  years  of  age  at  the  same  date  (say, 
January  1801),  attains  the  age  of  70 — Avheii  he  is  entitled  to  an  allow- 
ance for  old  age— about  January  1894,  after  he  has  been  in  employ- 
ment (defined  in  the  laAv)  for  a period  of  about  one  hundred  Aveeks 
subsequent  to  the  law  coming  into  operation,  and  has  paid  the  required 
contributions,  he  Avill  then  have  failed  to  complete  the  probationary  term 
of  30x47=1,410  contributory  Aveeks,  and  Avould  therefore  possess  no 
right  to  an  allowance.  But  the  alloAvance  will  nevertheless  be  accorded 
if  he  can  show  that  during  the  three  calendar  years  immediately  prior 
to  the  enforcement  of  thelaAvhe  was  engaged— for  at  least  one  hundred 
and  forty-one  weeks  altogether— in  one  of  the  prescribed  employments, 
or  Avas  in  a condition  corresponding  thereto  (illness,  etc.).  If  the  Avork- 
man  is  unable  to  proA^e  the  average  amount  of  his  actual  wages  during 
these  one  hundred  and  forty-one  weeks,  the  lowest  wage  class  Avill  be 
adopted  as  the  basis  of  calculation  with  resi)ect  to  the  period  before 
the  law  came  into  effect.  The  annual  grant  for  old  age— if  after  the 
laAV  came  into  force  contributions  have  been  paid  from  the  second 
Avage  class  — would  amount  to  only  50  marks+ (100x6)  pfennigs 
+ [(1410  — 100)  X 4]  pfennigs=£5  8s.  5f7.  But  if  the  insured  can  piwe 
that  his  aA^erage  annual  earnings  during  the  one  hundred  and  forty- 
one  weeks  in  question  came  within  the  second  wage  class  and  not 
within  the  lowest,  the  amount  of  old  age  alloAvance  to  Avhich  he  would 
then  be  entitled  would  be  50  marks  + (100  x 6)  i)fenuigs+ [(1,410  — 100) 
x6]  pfennigs=£6  14s.  7d. 

Thus  if  he  omit  to  obtain  and  preserve  the  requisite  certificate  as  to 
the  duration  of  his  employment,  he  damages  himself  to  the  extent  of 
an  annual  alloAvance  of  108  marks  + 40  pfennigs=£5  8s.  5c7.,  and  if 
he  forget  to  procure  a certificate  attesting  the  aAwage  wages  he  re- 
ceived he  forfeits  134  marks  + 60  pfennigs— 108  marks— 40  pfennigs 
=26  marks +20  pfennigs =£1  6s.  2d. 


This  case  applies  to  years  immediately  after  the  enactment  of  the 

hlAV. 


It  will  be  remembered,  in  the  exposition  of  the  law,  that  pensions  in 
invalidity  and  old  age  are  only  claimable  after  the  lapse,  from  the  date 
of  the  law,  of  five  and  thirty  years  respectively.  Transitory  ” provi- 
sions, however,  dealt  Avith  cases  of  invalidity  occurring  Avithin  the  first 
five  years,  and  of  the  attainment  of  age  seventy  within  the  first  thirty 
years,  by  reduction  of  the  Wartczeit,  or  probationary  period;  and  the 
Zeitung  points  out  to  laborers  how  the  advantages  of  these  ])rovisions 
are  to  be  secured. 

The  process  in  respect  of  both  invalidity  and  old  age  consists  in  ob- 
taining certificates— for  Avhich  the  authorities  siijAply  the  appropriate 
forms— relating  to  the  employment,  rate  of  Avages,  illness,  and  military 
or  naval  service.  The  legal  formalities  ip  putUt^hticatiop  of  tho  oOVUfi' 
oates  avo  tUop  explainecl  iu  detaU, 
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According  to  the  imperial  statistics  tliere  had  been,  in  1891,  173,668 
claims  put  in  for  old  age  pensions.  In  the  thirty-one  insurance  institu- 
tions 132,917  of  this  number  were  allowed,  30,534  were  refused,  3,115 
allowed  in  other  ways,  and  7,102  postponed  until  1892  for  further  con- 
sideration. 

The  entire  amount  for  these  132,917  pensions  equalled  15,306,754.34 
marks  ($3,643,007.53).  This  gives  an  average  pension  for  each  person 
of  about  115  marks  ($27.37). 

So  meagre  a sum  naturally  excites  little  enthusiasm  in  countries 
where  the  standard  of  living  is  higher  among  laborers  tlian  in  Ger- 
many. It  has  called  out  much  scornful  criticism  in  England,  for  exam- 
l)le.  It  should,  however,  be  said  that  the  i)urpose  of  this  law  is  not  to 
support  the  old,  but  ‘Ho  i)rotect  them  against  necessity  and  misery.” 

This  end  is  certainly  reached  by  the  addition  of  115  marks  ($27.37)  to 
the  smaller  incomes  of  the'  old.  Its  entire  inadequacy  is  chiefly  felt  in 
Germany  among  those  centres  of  industry — as  in  the  Ehine  manufactur- 
ing districts — where  the  wage  is  at  its  highest.  Many  industries  here 
show  an  income  above  1,200  marks  ($285.60),  while  country  districts 
like  East  Prussia  give  an  income  that  will  not  reach  300  marks  ($71.40). 
Here,  however,  various  traditionary  helps,  presents,  wood  from  the  for- 
ests, etc.,  eke  out  the  miserable  earnings,  so  that  the  difference  is  less 
than  it  appears.  The  diff  erence  is  however  such  that  115  marks  ($27.37) 
or  even  50  marks  ($11.90)  seems  an  addition  worth  many  sacrifices. 


TEXT  OF  THE  LAW. 

[Note. — This  translation  was  made  by  Mr.  Esme  Howard,  under  the  direction  of 
Sir  Edward  Malet,  for  the  English  government.] 

AN  ACT  FOR  INSURANCE  AGAINST  OLD  AGE  AND  INVALIDITY,  AP- 
PROVED JUNE  22,  1889. 

A.  Extent  and  Object. 

Section  1.  According  to  the  provisions  of  the  present  law  all  such 
persons  shall  be  insured,  upon  completing  the  sixteenth  year  of  their 
life,  as,  (1)  are  employed  as  workinen,  assistants,  apprentices,  or  ser- 
vants, and  receive  for  their  service  a payment  or  wage;  (2)  are  engaged 
in  business  as  assistants  in  shops,  and  apprentices  (excepting  assist- 
ants and  apprentices  of  apothecaries)  who  are  in  receipt  of  payment 
or  wage,  but  whose  regular  yearly  earnings  do  not  exceed  2,000  marks 
($47());  and  (3)  persons  employed  tor  payment  or  wage  as  members  of 
the  crew,  etc.,  of  German  ships,  whether  for  sea  (see  section  2 of  the 
law  of  duly  13,  1887)  or  for  inland  navigation. 

A ship  sailing  under  the  German  imperial  flag  according  to  the 
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autborization  gTaiited  iu  article  II,  section  7,  paragraph  1 of  the  law  of 
March  15, 1888,  can  not  be  considered  as  a German  ship  for  the  purposes 
of  the  present  law. 

Sec.  2.  By  decision  of  the  federal  council  the  provisions  of  section  1 
for  specified  branches  of  employ m cut  may  also  be  extended  to  (1)  i)er- 
sous  having  an  independent  business,  who  do  not  eniploj^  regularly  at 
least  one  paid  workman;  and  to  (2)  masters  carrying  on  an  industry 
independently — without  taking  into  account  the  number  of  paid  work- 
men they  employ — who  in  pursuance  of  their  own  business  are  em- 
ployed at  the  orders  and  on  the  account  of  other  masters  in  the  manu- 
facture or  preparation  of  industrial  products  (small  masters — Hausge- 
werhetreibende) 'j  and  the  above  t>ro vision  can  also  be  extended  to  class 
2 when  they  obtain  their  raw  material  at  home,  as  well  as  for  the  time 
during  which  they  are  temporarily  employed  in  working  on  their  own 
* account. 

It  can  further  be  determined  by  the  federal  council  whether  and  to 
what  extent  masters,  at  whose  orders  and  on  whose  account  such  small 
masters  are  emi)loyed,  shall  be  bound  to  carry  out,  in  regard  to  such 
small  masters,  their  assistants,  attendants,  and  ai)prentices,  the  obliga- 
tions imposed  upon  employers  by  the  present  act. 

Sec.  3.  Tantiemes  and  payment  in  kind  are  to  be  reckoned  as  or- 
dinary payment  and  wages.  For  such  payments  an  average  value 
shall  be  taken,  to  be  determined  by  the  lower  administrative  authorities. 

An  employment,  in  return  for  which  only  free  sustenance  is  given, 
will  not  be  reckoned  according  to  the  present  act  as  an  employment  en- 
tailing compulsory  insurance. 

It  shall  be  determined  by  decision  of  the  federal  council  to  what  ex- 
tent temporary  services  are  not  to  be  i-eckoned  as  coming  within  the 
scope  of  the  present  law. 

Sec.  4.  Officials  in  the  service  of  the  empire  or  of  the  federal  states, 
officials  in  the  service  of  communal  unions,  and  i)ersons  serving  as  sol- 
diers, who  are  also  employed  as  servants,  are  not  liable  to  compulsory 
insurance. 

Insurance  (under  this  act)  is  also  not  compulsory  in  the  case  of  per- 
sons who,  on  account  of  their  physical  or  mental  condition,  are  unable 
regularly  to  earn  by  labor  in  accordance  with  their  powers  and  capa- 
bilities at  least  one-third  of  the  daily  wage  of  an  ordinary  laborer  as 
fixed  for  their  place  of  employment,  according  to  section  8 of  the  sick 
insurance  act  of  June  15,  1883.  The  same  holds  good  in  the  case  of 
])ersons  who  are  entitled  by  the  provisions  of  this  law  to  receive  an 
allowance  for  infirmity. 

Such  persons  are  to  be  relieved,  upon  their  petition,  of  the  obligation 
of  insurance,  as  receive  pensions  or  half  pay  amounting  at  the  least  to 
the  smallest  allowance  made  for  infirmity  from  the  empire,  from  one 
of  the  federid  states,  or  from  a communal  union,  or  who  are  entitled  by 
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tlie  laws  respecting  insurance  against  accidents  to  draw  a yearly  allow- 
ance for  at  least  the  same  amount.  The  lower  administrative  author- 
ities for  the  place  of  emidoymeut  shall  decide  as  to  the  petition.  Ap- 
peal may  be  made  against  their  decision  to  the  authorities  immediately 
superior,  whose  decision  is  definitive. 

Seo.  5.  Persons  other  than  those  mentioned  in  section  4,  who  are 
employed  in  the  service  of  the  empire,  of  any  federal  state,  or  of  a 
communal  union,  fulfil  the  legal  obligation  of  insurance  by  belonging 
to  special  insurance  or  benefit  funds,  either  already  existing  or  to  be 
established  for  their  branch  of  service,  by  which  a provision  equivalent 
to  that  obtainable  according  to  the  provisions  of  the  law  of  the  land  is 
secured  to  them,  provided  that  the  following  prescrii^tions  are  met  by 
the  funds  in  question  : 

(1)  The  contributions  payable  by  persons  thus  insured  may  not  exceed 
the  half  of  those  to  be  paid  according  to  section  20  for  the  state  insur- 
ance against  old  age  and  infirmity,  whensoever  such  contributions  are 
paid  in  the  place  of  those  enforced  under  the  law  of  insurance  against 
old  age  and  infirmity.  The  above  provision  can  not  be  applied  to  those 
special  insurance  funds  whose  system  of  collecting  contributions  does 
not  concur  with  that  laid  down  in  section  20,  in  consequence  of  which 
higher  contributions  are  required  in  order  to  cover  the  expenses  arising 
out  of  the  i)ayment  of  allowances  for  old  age  and  infirmity  at  the  rate 
required  by  this  law.  Whenever  higher  contributions  are  to  be  raised 
those  of  the  insured  shall  not  exceed  those  of  the  employers. 

(2)  In  calculating  the  period  of  waiting  ( Wartezeit)  {a)  and  the  allow- 
ance, any  period  during  which  contributions  were  paid  to  an  insurance 
institute  (section  41)  must  be  taken  into  account  in  favor  of  such  per- 
sons as  become  members  of  these  benefit  funds,  whensoever  it  is  desired 
that  they  (the  waiting  period  and  the  allowances)  should  be  reckoned 
according  to  the  provisions  of  the  act. 

(3)  With  regard  to  the  claims  of  each  individual  to  an  allowance 
either  for  old  age  or  infirmity  a board  of  arbitrators  must  be  instituted, 
at  which  the  insured  persons  shall  be  represented,  to  decide  thereupon. 

The  federal  council  will  decide,  upon  the  motion  of  the  proper  impe- 
rial, federal,  or  communal  authorities,  what  insurance  and  benefit 
funds  may  be  held  to  meet  the  above  requirements.  The  state  subsidy 
(section  26,  paragraph  3)  will  be  granted  to  insurance  funds  thus 
recognized  by  the  federal  council  for  the  old  age  and  infirmity  allow- 
ances, which  they  must  pay,  in  so  far  as  the  claims  made  to  such 
allowances  are  in  agreement  with  the  provisions  of  the  present  act. 

Sec.  6.  From  the  date  of  this  law’s  coming  into  force  participation 
in  such  insurance  and  benefit  funds  will  be  considered  as  equivalent  to 
being  insured  in  an  insurance  institute.  The  allowances  to  be  granted 
according  to  the  measure  established  by  the  i^reseut  law  will  be  appor- 


a A fixed  period  for  the  entire  term  of  which  the  iuHured  liave  to  pay  contrihutions 
before  they  can  obtain  the  ri|jht  to  receive  an  allowance  or  pension.  See  section  10. 
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tioned  amongst  the  insurance  institutes  and  benefit  funds  concerned 
according  to  the  more  precise  provisions  laid  down  in  sections  27,  89, 
and  94. 

If  the  contributions  to  a benefit  fund  of  this  sort  are  not  levied  accord- 
ing to  the  form  prescribed  in  section  99  and  those  following,  the  direct- 
ing board  of  the  fund  will  have  to  give  a certificate  to  persons  who 
leave  it,  attesting  the  period  of  their  membership,  the  rate  of  wages 
earned  during  that  period,  their  membervship  in  a sick  fund,  and  the 
duration  of  any  illness  which  they  may  have  undergone.  The  federal 
council  is  empowered  to  prescribe  the  form  and  contents  of  these  cer- 
tificates. 

Sec.  7.  It  shall  be  determined  by  decision  of  the  federal  council 
whether  and  to  what  extent  the  provisions  of  section  4,  paragraph  I, 
shall  be  extended  to  officials  who  are  in  the  employ  of  other  public 
corporations  or  bodies  and  have  future  right  to  a pension,  as  well  as 
whether  the  provisions  of  sections  5 and  6 shall  be  applicable  to  the 
members  of  other  insurance  funds  whose  object  it  is  to  provide  against 
old  age  and  infirmity. 

Sec.  8.  Whenever  the  prescription  of  section  1 is  not  extended,  by 
decision  of  the  federal  council,  in  accordance  with  the  Tjrovision  of  sec- 
tion 2,  paragraph  1,  to  the  persons  mentioned  in  section  2,  the  latter 
are  authorized,  i>rovided  they  have  not  yet  comi^leted  their  fortieth 
year  and  are  not  confirmedly  unfit  for  work,  to  insure  themselves  in 
wage  class  2,  aocording  to  the  standard  fixed  by  the.present  law. 

Sec.  9.  The  object  of  this  insurance  is  to  provide  a right  to  the  receipt 
of  allowances  in  case  of  old  age  or  infirmity. 

Every  person  is  entitled  to  an  allowance  for  infirmity,  without  taking 
his  age  into  account,  who  has  become  confirmedly  unfit  for  work.  Such 
incapability  to  work,  if  due  to  an  accident,  only  gives  a right  to  an 
allowance  for  infirmity  (saving  the  provisions  of  section  7(3)  when  no 
allowance  can  be  paid  under  the  provisions  of  the  imperial  statute  for 
insurance  against  accidents. 

A man  may  be  considered  as  unfit  for  work  when,  in  consequence  of 
his  bodily  or  mental  condition,  he  is  not  in  a position  to  earn,  by  means 
of  labor  paid  in  a manner  corresponding  to  his  powers  and  capabilities, 
a sum  which  amounts  to  at  least  one  sixth  of  the  average  standard  of 
wages  (section  23),  according  to  which  contributions  have  been  paid 
for  him  during  the  previous  five  contributory  years,  and  to  one-sixth  of 
three  hundred  times  the  amount  determined  under  section  8 of  the 
law  for  insurance  against  sickness  of  June  15,  1883,  as  the  usual  local 
daily  wage  of  the  ordinary  day  laborer  in  tlie  last  place  of  employment 
in  which  he  was  employed  in  a not  merely  temporary  manner. 

Every  insured  person  is  entitled  to  an  allowance  for  old  age,  without 
necessarily  xnoving  that  he  is  incapable  of  work,  who  has  completed 
the  seventieth  year  of  his  life. 
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Sec.  10.  The  insured  who,  without  being  confirmed  invalids,  are  un- 
fit for  work  during  an  entire  year  are  also  entitled  to  receive  an  allow- 
ance for  infirmity  during  the  further  continuation  of  their  inability  to 
work. 

Sec.  11.  Such  insured  persons  as  have  brought  upon  tln'inselves, 
either  purposely  or  by  committiog  any  criminal  action — declared  as 
such  by  a court  of  law — a condition  of  unfitness  to  work  have  no  claim 
to  an  allowance  for  infirmity. 

Sec.  12.  The  insurance  institutes  are  authorized  to  em])loy  the  sys- 
tem of  treatment  prescribed  in  section  6,  ijaragraph  1,  heading  1,  of 
the  act  for  insurance  against  sickness  in  the  case  of  any  sick  person, 
although  he  be  not  actually  insured  under  the  law  for  insurance  against 
sickness,  for  whom  a prolonged  incapacity  to  work  is  to  be  feared  as  a 
result  of  his  illness,  by  which  he  would  be  entitled  to  claim  an  allow- 
ance for  infirmity  according  to  the  imperial  laws. 

Each  insurance  institute  is  furtlier  empowered  to  require  that  the 
sick  fund  to  which  an  insured  person  belongs,  or  last  belonged,  shall 
undertake  to  provide  such  treatment  for  him  as  is  considered  proper 
by  the  insurance  institute.  The  latter  will  have  to  refund  the  expenses 
incurred  in  carrying  out  tlie  treatment  which  it  caused  to  be  employed. 
One-half  of  the  lowest  sum  granted  for  sickness  under  the  sick  insur- 
ance law  must  be  paid  as  a compensation  for  such  expenses,  unless 
greater  ex[)euditure  can  be  proved. 

Disputes  arising  between  the  insurance  institutes  and  the  sick  funds 
concerned  will  be  settled,  when  they  deal  Avith  the  putting  into  force  of 
these  x>owers,  b^^  the  suiAervising  authorities  of  the  sick  funds  in  their 
administrative  courts  of  arbitration,  with  finality  of  decision  if  it  is  a 
question  of  compensation,  or,  where  such  courts  do  not  exist,  by  the 
ordinary  courts  of  law. 

Insured  persons  who  haA^e  become  unfit  for  work  in  consequence  of 
an  illness,  but  A\dio  have  not  kept  to  the  provisions  of  paragraphs  1 and 
2,  lose  all  right  to  an  allowance  for  infirmity,  if  it  is  to  be  supposed 
tliat  their  incapacity  to  labor  is  due  to  their  own  conduct  in  the  matter. 

Sec.  13.  A parish  or  larger  communal  toAvnsliip  ma}^  establish,  by 
means  of  bylaws,  for  their  own  respective  districts,  or  ])art  of  the  same, 
Avherever  it  ax)pears  that  the  wages  of  AA  orkmen  engaged  in  agriculture 
or  forestry  are  paid  entirely  or  lAartly  in  kind,  that  any  persons  entitled 
to  an  insurance  alloAvance,  and  resident  in  this  district,  who.  as  agri- 
cultural or  forest  laborers  within  the  same,  have  been  accustomed  to 
draw  their  wages  entirely  or  partly  in  kind,  may  also  recei\^e  their 
allowance  ui)  to  two-thirds  of  its  amount  in  this  form.  The  Amine  of  the 
hind  i)ayments  Avill  be  reckoned  by  taking  average  prices,  AAdiich  are 
fixed  by  the  higher  administrative  authorities.  The  communal  byhiAvs 
rcipiire  the  sanction  of  the  higher  administrative  authorities. 

Payments  in  kind  to  the  full  value  of  their  alloAvances  are  to  be  made 
k)  persons  to  whom,  on  account  of  habitual  druukeiiness,  it  is  forbidden, 
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by  order  of  the  proper  aiitliorities,  to  sell  spirituous  liquors  in  places 
where  liipiors  are  publicly  sold,  in  the  parish  in  which  such  order  has 
been  issued,  without  all  the  conditions  prescribed  in  paragraph  1 being. 


present. 

The  claim  to  an  insurance  allowance,  in  so  far  as  it  has  to  be  paid  in 
kind,  must  be  satisfied  by  the  communal  township  in  whose  district  it 
has  been  decided  that  such  payments  in  kind  are  to  be  made. 

^N'otice  of  the  above  must  be  given  by  the  communal  township  to  any 
person  entitled  to  draw  an  allowance,  to  whom  the  preceding  provisions 
are  applicable. 

Persons  entitled  to  an  allowance  are  empowered  to  appeal  for  the 
decision  in  such  questions  of  the  communal  inspectors  {Communal 
Aufsichtshehorde)  within  two  weeks  after  the  necessary  communication 
has  been  made  to  them.  All  other  disputes  arising  between  the  com- 
munal townships  and  persons  entitled  to  allowances  with  reference  to 
the  application  of  these  i^ro visions  will  be  settled  in  the  same  way. 

As  soon  as  it  has  been  decided  that  the  payment  of  an  allowance  is 
thus  to  be  taken  over  by  the  communal  township  the  directing  board 
of  the  insurance  institute  shall,  upon  notification  from  the  former, 
inform  the  postal  administration  thereof  in  due  course. 

Seo.  14.  If  the  person  entitled  to  allowance  be  a foreigner  he  may, 
in  case  he  gives  up  residing  within  the  German  empire,  be  paid  off  with 
a lump  sum  equivalent  to  three  times  his  yearly  allowance. 

Sec.  15.  In  order  to  obtain  a right  to  an  allowance  for  old  age  or 
infirmity  it  is  necessary,  besides  producing  proof  of  incapacity  to  work 
or  of  having  attained  the  age  prescribed  by  law,  (1)  to  havecomx^leted  the 
prescribed  i)eriod  of  waiting  {Wartezeit),  and  (2)  to  have  paid  contribu- 
tions. 


Sec.  16.  The  period  of  Availing  amounts  to,  (1)  for  alloAvance  for 
infirmity,  five  contributory  years j aud  (2)  for  allowance  for  old  age, 
thirty  contributory  years. 

Sec.  17.  Forty-seven  contributory  weeks  (section  19)  are  rec-koned 
as  one  contributory  year.  For  this  purpose  contributory  Aveeks  which 
fall  even  Avithiu  different  calendar  years  Avill  be  added  together  to 
make  up  the  contributory  year,  saving  the  provisions  of  section  32. 

Such  persons  as,  after  having  been  employed  not  merely  provisionally 
in  some  employment  or  service  entailing  compulsory  insurance,  are 
])revented  for  a i^eriod  of  seven  or  more  consecutive  days  from  contin- 
uing their  state  of  insurance  on  account  of  a certified  illness  bringing 
with  it  inability  to  Avork,  or  who,  in  vieAV  of  the  fulfilment  of  their 
military  service,  have  been  recruited  for  the  army  or  navy  in  times  of 
peace,  mobilization,  or  war,  or  Avho  have  rendered  voluntary  military 
service  in  time  of  mobilization  or  war,  are  allowed  to  reckon  such  peri- 
ods of  time  as  contributory  periods. 

A period  of  illness  shall  not  be  reckoned  as  a contributory  ])ei-iod 
when  the  insured  person  has  brought  such  illness  upon  himself  eithei’ 
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purposely  or  by  committing  a criminal  offence  against  the  laws  of  tlie 
land,  or  by  guilty  participation  in  brawls  and  fights,  by  drunkenness, 
-or  evil  and  dissipated  liabits. 

In  cases  of  ill  ness  lasting  for  more  than  a year  consecutively  the  period 
after  the  lapse  of  that  year  may  not  be  reckoned  as  contributory. 

Sec.  18.  For  notification  of  an  illness  (section  17)  the  (iertificate  of 
the  directing  board  of  that  sick  fund  (section  135)  or  benefit  fund,  es- 
tablished according  to  the  law  of  the  land,  to  which  the  insured  person 
belonged  is  sufficient  ; but  the  certificate  of  the  i)urish  authorities 
suffices  for  that  period  of  time  which  extends  beyond  the  term  during 
which  allowances  for  sickness  are  given  by  the  sick  funds,  as  well  as 
for  such  persons  as  have  not  belonged  to  any  funds  of  this  kind.  The 
governing  boards  of  the  funds  are  bound  to  make  out  these  certificates, 
and  can  be  compelled  to  do  so  by  the  i inspecting  authorities  under  pain 
of  a fine  not  exceeding  100  marks  ($23.80). 

The  higher  officials  may  draw  up  the  above  mentioned  certificates 
for  x>ersons  working  in  the  employ  of  the  imperial  or  federal  govern- 
ments. 

The  notification  of  military  service  rendered  is  made  by  sending  in 
military  i^apers. 

Sec.  19.  The  means  requisite  for  the  payment  of  allowances  for  old 
age  and  infirmity  will  be  suptilied  by  the  eni})ire,  the  employers,  and 
the  insured. 

The  supply  of  the  means  will  be  effected  on  the  part  of  the  state  by 
subsidies  to  the  allowances  which  have  actually  to  be  paid  in  each 
year,  and  on  the  part  of  the  employers  and  the  insured  by  running 
contributions.  These  contributions  fall  in  equal  shares  upon  employ- 
ers and  insured  (section  116),  and  must  be  paid  for  every  calendar 
week  during  which  the  insured  person  has  been  in  an  employment  en- 
tailing compulsory  insurance  (contributory  week). 

Sec.  20.  The  contributions  payable  for  the  contributory  week  must 
be  fixed  beforehand  in  the  case  of  each  insurance  institute  (section  11) 
for  a specified  period,  which  shall  be,  in  the  first  instance,  for  the  first 
ten  years  after  the  coming  into  force  of  the  present  law  (section  162, 
paragraph  2),  and  afterwards  for  periods  of  five  years  each. 

The  rate  of  contributions  must  be  admeasured  in  such  a way  as  to 
enable  the  proceeds  thereof,  while  taking  into  consideration  cases  of 
non-payment  owing  to  illness,  to  cover  the  costs  of  administration,  to 
admit  of  the  laying  aside  of  a certain  sum  to  form  a reserve  fund 
(section  21),  and  to  meet  the  expenses  likely  to  be  entailed  by  the  re- 
])ayment  of  contributions  (sections  30  and  31),  as  well  as  to  raise  the 
capital  necessary  for  the  payment  by  the  insurance  institute  of  its 
share  of  insurance  allowances  which,  according  to  all  probability,  will 
have  to  be  granted  during  the  period  in  question. 

Sec.  21.  The  sums  set  aside  to  go  to  the  reserve  fund  shall  be 
BO  admeasured  for  the  first  contributory  period  as  to  amount,  at  the 
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end  of  tliis  period,  to  oue-fiftli  of  the  capital  required  to  meet  the  pay- 
ment of  allowances  which  will,  in  all  probability,  become  due  from  the 
insurance  institute  during  that  period.  Should  the  reserve  fund  not 
have  attained  this  measure  at  the  end  of  the  first  contributory  period, 
the  deficit  will  have  to  be  made  up  in  the  following  contributory  peri- 
ods. The  distribution  thereof  over  these  periods  is  subject  to  the  ap- 
proval of  the  imperial  insurance  ofiice. 

It  may  be  determined  by  the  bylaws  of  the  insurance  institute  that 
the  reserve  fund  shall  be  increased  to  twice  the  amount  prescribed  in 
the  above  provision. 

The  reserve  fund,  together  with  the  interest  upon  it,  may  only 
be  touched — until  it  has  reached  the  prescribed  amount — in  cases  of 
extreme  necessity  under  the  sanction  of  the  imperial  insurance  office. 

Sec.  22.  The  following  classification  of  the  insured  has  been  made 
according  to  the  rate  of  wages  which  they  receive  yearly  in  order  to 
eftect  the  admeasurement  of  the  contributions  and  allowances: 

Class  1 includes  ail  persons  earning  350  marks  ($83.30)  and  under. 

Class  2 includes  all  persons  earning  550  marks  ($130.90)  and  over  350marks  ($83.30). 

Class  3 includes  all  persons  earuing850  marks  ($202.30)  and  over  550  marks  ($130.90). 

Class  4 includes  all  persons  earning  over  850  marks  ($202.30). 

Unless  employer  and  insured  have  agreed  to  take  a larger  sum  as  the 
basis  of  their  calculation,  the  yearly  earnings  shall  be  reckoned  in  the 
following  way: 

(1)  For  persons  engaged  in  agriculture  or  forestry,  the  average 
yearly  wages  shall  be  fixed — unless  they  come  under  tlie  provision  of 
No.  4 — by  the  higher  administrative  authorities,  having  respect  to  the 
provisions  of  section  3,  and  for  railway  officials  the  yearly  earnings 
shall  be  reckoned  according  to  section  3 of  the  law  of  May  5,  1886. 

(2)  For  sailors  insured  under  the  maritime  insurance  law  of  July  13, 
1887,  and  other  persons  engaged  in  navigation,  the  average  yearly  rate 
of  wages  shall  be  taken  which  was  fixed  for  them  by  the  imperial 
chancellor  under  sections  6 and  7 of  the  above  law,  or  else  by  the  higher 
administrative  authorities. 

(3)  For  members  of  colliers’  benefit  clubs  the  average  yearly  wages 
will  be  reckoned  as  three  hundred  times  the  amount  of  the  average 
daily  wage — as  decided  by  the  governing  board  of  the  club — earned 
by  that  class  of  workmen  to  which  theinsured  person  in  question  belongs, 
which  must,  however,  not  be  less  than  three  hundred  times  the  amount 
of  the  average  local  daily  wage  of  an  ordinary  day  laborer  in  the  place 
of  enqJoyinent  (section  8 of  the  law  of  insurance  against  sickness). 

(4)  For  members  of  sick  associations  of  all  sorts  (local,  factory, 
builders’,  or  guild  sick  associations)  the  average  yearly  wages  will  be 
calculated  as  three  hundred  times  the  amount  of  their  average  daily 
wage  as  reckoned  for  their  contributions  to  their  sick  fund  (section  20 
of  the  law  of  insurance  against  sickness),  or  else  three  hundred  times 
the  amount  of  their  actual  daily  wage  (section  64,  No.  1,  of  the  same 
law). 
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(5)  As  ii  general  rule  tlie.  yearly  wage  will  be  reckoned  as  three 
hundred  times  the  local  daily  wage  of  an  ordinary  day  laborer  in  the 
place  of  employment  (section  8 of  the  law  of  insurance  against  sickness). 

Sec.  23.  As  the  annual  standard  of  wages — 

W:ige  (“lass  1 is  reckoned  at  300  marks  ($71.40). 

Wage  class  2 is  reckoned  at  500  marks  ($119.00). 

Wage  class  3 is  reckoned  at  720  marks  ($171. .36). 

Wage  class  4 is  reckoned  at  960  marks  ($228. 48k 

Sec.  24.  The  contributions  must  be  so  measured  according  to  wage 
classes  that  the  contributions  i)ayable  by  each  wage  class  shall  cover 
the  claims  to  allowances  based  upon  the  contributions  paid  by  members 
of  that  class  which  it  may  be  anticii)ated  tliat  the  insurance  institute 
will  have  to  satisfy.  The  additional  burden  arising  out  of  self  insurance 
and  voluntary  continued  insurance  must  be  distributed  over  the  various 
wage  classes. 

Contributions  of  persons  belonging  to  the  same  wage  class  who  are 
likewise  members  of  the  same  insurance  institute  may  be  rated  differ- 
ently according  to  their  branches  of  trade.  As  a general  rule  the  con- 
tributions of  persons  belonging  to  the  same  wage  class  and  members  of 
the  same  institute  should  be  of  the  same  amount. 

Sec.  25.  The  allowances  are  fixed  by  the  calendar  year.  They  are 
furnished  by  a sum  to  be  supplied  by  the  insurance  institute — saving 
the  proviso  of  section  28,  paragraph  2 — and  by  a fixed  subsidy  from  the 
state. 

Sec.  26.  The  calculation  of  the  share  of  allowance  for  infirmity  pay- 
able by  the  insurance  institute  is  made  by  taking  as  a foundation  tlie 
sum  of  60  marks  ($14.28).  This  rises  with  every  contributory  week 
completed,  in  the  following  scale: 

Wage  class  1,  2 pfennigs  ($0.00476). 

Wage  class  2,6  pfennigs  ($0.01428). 

Wage  class  3,  9 pfennigs  ($0.021421. 

Wage  class  4,  13  pfennigs  (.$0.03094). 

The  share  of  the  allowances  for  old  age  to  be  supplied  by  the  insur- 
ance institute  amounts  for  every  contributory  week — 


In  wage  class  1 to  4 pfennigs  ($0.00952). 
In  wage  class  2 to  6 ])fenuigs  ($0.01428). 
In  wage  class  3 to  8 pfennigs  ($0.01904). 
In  wage  class  4 to  10  pfennigs  ($0.02380). 


For  this  purpose  1,410  contributory  weeks  are  reckoned  to  the 
account  of  each  individual.  If  contributions  have  been  ]>aid  for  any 
insured  person  for  more  than  .1,410  contributory  weeks  in  different 
wage  classes,  those  1,410  contributory  weeks  will  be  taken  into  account 
for  him  during  which  the  highest  contributions  were  ])aid. 

4die  state  subsi<ly  amounts  to  50  marks  ($11.00)  for  each  allowance. 

The  allowances  must  be  paid  in  advance  in  monthly  instalments, 
and  must  be  rounded  off  by  an  addition  to  multiples  of  5 pfennigs 
(l-iJk  cents). 
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Sec.  27.  In  the  case  of  an  insured  person  belong^iiij*’  to  any  of  the 
insurance  or  benefit  clubs  recognized  by  sections  5 and  7,  such  wage 
class  will  be  assigned  him  in  calculating  his  old  age  allowance  as  well 
as  the  increase  of  allowance  for  infirmity  for  every  week  of  participa- 
tion, as  he  would  actually  have  belonged  to  at  the  rate  of  wages  he 
was  earning  if  he  had  been  insured  in  an  insurance  institute. 

It*  the  insured  was  at  the  same  time  a member  of  a miners’  benefit 
club,  or  of  any  local,  factory,  builders’,  etc.,  sick  fund,  the  wage  class 
to  be  assigned  to  him  shall  be  determined  according  to  the  provi- 
sions of  No.  3 or  No.  4 of  section  22,  paragraph  2. 

Sec.  28.  Wage  class  2 will  be  taken  as  a basis  of  calculation  in  reck- 
oning allowances  for  periods  of  certified  illness  or  military  service,  which, 
according  to  section  17,  are  to  be  considered  as  contributory  periods. 

The  state  will  take  over  the  duty  of  supplying  that  portion  of  an 
allowance  which  is  payable  in  consequence  of  a period  of  military 
service. 


Sec  29.  Allowances  for  infirmity  fall  due  from  the  date  of  the  day  on 
which  the  insured  became  unfit  to  work.  This  date  shall  be  reckoned 
as  that  day  on  which  the  petition  for  an  infirm  allowance  was  sent  into 
the  lower  administrative  authorities,  unless  another  date  be  fixed  in 
the  decision  which  they  pass  upon  the  petition. 

The  allowance  for  old  age  commences  at  the  earliest  upon  the  first 
day  of  the  seventy-first  year  of  life.  The  same  is  forfeited  whenever  an 
allowance  for  infirmity  is  granted  to  the  recipient. 

Sec.  30.  Women  who  marry  before  entering  upon  the  enjoyment  of 
any  allowance  may  claim  the  restitution  of  one-half  of  the  contributions 
paid  for  them,  if  the  latter  have  been  paid  for  the  term  of  at  least  five 
contributory  years.  This  claim  must  be  made  good  within  three  mouths 
after  marriage. 

All  reversionary  right  based  upon  their  previous  condition  as  insured 
persons  dies  out  upon  such  restitution. 

Sec.  31.  When  a man  for  whom  contributions  have  been  discharged 
for  at  least  five  contributory  years  dies  before  entering  upon  the  enjoy- 
ment of  an  allowance,  his  widow,  or,  in  case  he  leaves  no  widow,  his 
legitimate  children  under  the  age  of  15  years,  have  the  right  to  claim 
the  restitution  to  them  of  one-half  of  the  contributions  paid  for  their 
husband  or  father. 

If  a woman  for  whom  contributions  have  been  paid  for  five  contribu- 
tory years  dies  before  touching  an  allowance,  the  children  she  leaves — 
if  they  are  also  fatherless — under  the  age  of  15  years  have  the  right  to 
claim  the  restitution  to  them  of  one-half  of  the  contributions  paid  for 
the  deceased. 

The  above  provisions  are  not  applicable  in  cases  Avhere  the  relicts  of 
the  deceased  receive  an  allowance  under  the  act  for  insurance  against 
accidents  on  account  of  the  circumstances  under  which  the  death  took 
place. 
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Sec.  32.  All  reversioiisiry  right  arising  from  a condition  of  insiirnnce 
becomes  extinct  if  contributions  have  only  been  j)aid,  whether  under 
obligatory  insurance  or  voluntarily  (section  117),  for  less  than  a total 
of  forty-seven  contributory  weeks  during  the  space  of  four  consecutive 
calendar  years. 

This  reversionary  is  resuscitated  whenever  the  state  of  insurance  is 
renewed  by  reemployment  in  a business  entailing  compulsory  insur- 
ance or  by  voluntary  payment  of  contributions,  and  thereafter  a term 
of  five  contributory  years  has  been  completed. 

Sec.  33.  Should  any  change  occur  in  the  condition  of  a recipient  of 
allowance  for  infirmity,  by  reason  of  which  he  can  no  longer  be  (consid- 
ered as  confirmedly  unfit  for  work,  his  allowance  may  be  stopped. 

Such  withdrawal  of  an  alloAvance  dates  from  the  day  on  which  notice 
thereof  was  communicated. 

If  the  allowance  is  renewed  to  the  same  person  the  former  period 
during  which  he  received  the  allowance  is  to  be  reckonfed  just  as  a period 
of  certified  illness  (section  17,  iDaragraph  2). 

Sec.  34.  The  right  to  an  allowance  attainable  under  this  law  ceases — 

(1)  For  those  persons  who  receive  an  annuity  under  the  law  for 
insurance  against  accidents  as  soon  as  and  by  so  much  as  the  allow- 
ance for  accidental  injury,  plus  the  allowance  which  would  (under 
ordinary  circumstances)  be  granted  to  the  persons  in  question  under 
the  present  law,  exceeds  the  sum  of  415  marks  ($98.77). 

(2)  For  officials  and  soldiers,  as  designated  in  sections  4 and  7,  as 
long  as  and  by  so  much  as  the  pensions  or  half  pay  granted  to  them, 
plus  the  allowance  which  they  should  receive  under  the  present  law, 
exceeds  the  amount  of  415  marks  ($98.77). 

(3)  As  long  as  the  person*  entitled  thereto  is  undergoing  a sentence 
of  more  than  one  month’s  inij)risonment  or  as  long  as  he  is  in  a work- 
house  or  reformatory  {Besserungsanstalt). 

(4)  So  long  as  the  person  entitled  thereto  is  not  domiciled  within 
the  empire.  This  provision  may,  however,  be  cancelled  by  the  federal 
council  in  the  case  of  certain  frontier  districts. 

Sec.  35.  Any  obligations  imposed  by  the  authority  of  the  law  upon 
parishes  or  charitable  unions  {Armenverhand)  with  a view  to  the  sup- 
port of  necessitous  persons,  as  well  as  all  obligations  imposed  by  laAv, 
bylaws,  or  conventions  to  provide  for  aged  sick  or  necessitous  per- 
sons, are  not  touched  by  the  present  law. 

Whenever  any  necessitous  persons  shall  have  received  support  from 
a parish  or  union,  during  a period  in  Avhich  they  would  be  entitled  to 
an  allowance  for  old  age  or  infirmity,  their  right  to  such  allowance  is 
transferred,  to  the  amount  equivalent  to  the  cost  of  support  received, 
to  the  parish,  etc.,  conccLued. 

The  same  holds  good  in  the  case  of  ein])loyers  or  insurance  funds 
who  have  discharged  the  legal  obligations  of  ]>arishes  or  unions  reUltive 
to  tho  su^)poi*t  iMu]  assistance  of  necessitous  |)crsous, 
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Sec.  36.  Factory  benefit  associations,  miners’  benefit  associations, 
sailors’  associations,  and  other  institutions  of  the  same  nature  estab- 
lished for  aji;Ticiiltural,  industrial,  and  similar  businesses  which  allow 
their  members  an  annuity  or  capital  for  old  age  or  infirmity  whilst 
insuring  them  as  required  by  the  present  lawq  are  authorized  to  reduce 
the  pecuniary  support  granted  to  such  persons  as  are  also  entitled  to 
receive  an  allowuince  for  old  age  or  infirmity  under  this  act,  by  tfie 
amount  of  the  latter,  or  to  a less  amount,  if  at  the  same  time  the  con- 
tributions of  the  employers  and  members  of  the  fund,  or  if  with  the 
sanction  of  the  employers,  at  least  those  of  the  members,  have  been 
reduced  in  a corresponding  measure.  This  permission  does  not  extend 
to  payments  made  by  funds  according  to  their  bylaw^s,  whicli  have 
been  sanctioned  by  the  fund,  before  decision  to  such  an  efiect  has  been 
come  to  by  the  competent  authorities  or  before  the  present  law  comes 
into  force. 

• The  alterations  in  the  bylaws  (of  such  insurance  and  benefit  funds) 
necessary  for  this  purpose  require  the  sanction  of  the  competent  state 
authorities.  The  latter,  on  their  side,  are  empowered  to  introduce  a 
corresponding  alteration  into  the  bylaws,  which  shall  be  legal  and  valid, 
if  such  alteration  be  desired  by  the  employers  who  pay  contributions  to 
the  funds,  or  by  the  majority  of  the  members,  although  the  alteration 
in  question  may  have  been  rejected  by  the  competent  authorities  of  the 
fund. 

There  is  no  necessity  for  any  reductions  being  made  in  the  contribu- 
tions (payable  to  the  funds)  if  the  money  saved  by  the  reduction  of 
sums  expended  in  direct  relief  be  used  for  other  benevolent  objects  for 
the  benefit  of  persons  employed  in  the  business,  of  workmen,  and  of 
their  relicts  (widows  and  children),  and  this  other  use  of  the  above  sums 
be  regulated  by  the  bylaw^s  and  sanctioned  by  the  supervising  authori- 
ties, nor  can  such  a reduction  of  contributions  be  required  if  it  is  neces- 
sary to  continue  them  at  the  same  rate  as  before  in  order  to  cover  the 
liabilities  of  the  fund. 

Sec.  37.  For  persons  who  draw  allowances  for  old  age  or  infirmity 
from  funds  of  the  kind  described  in  section  36,  the  extinction  of  the 
state  of  insurance  as  prescribed  in  section  32  can  not  be  enforced. 

Sec.  38.  The  provisions  of  sections  36  and  37  shall  be  applied  also  to 
those  funds  for  providing  for  the  infirm  and  aged  which  are  entitled  to 
support  from  the  local  authorities  by  the  provisions  of  local  bylaw^s. 

Sec.  39.  Whenever  a i)erson  entitled  to  the  receipt  of  an  allowance  for 
infirmity  under  the  present  act  can  make  good  a legal  claim  against  a 
third  person  for  damages  in  consequence  of  his  infirm  condition,  such 
compensation  must  be  paid  to  the  insurance  institute  up  to  the  amount 
of  the  allowance  due  to  the  insured  person  in  question. 

Sec.  40.  Allowances  can  not  legally  be  mortgaged  nor  transferred 
to  any  third  person,  nor  be  seized  for  other  claims  than  those  of  a wife 
and  legitimate  children  (as  designated  in  section  749^  paragraph  4j  ofj 
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tlie  code  of  civil  procedure),  and  those  of  the  parishes  or  charitable 
unions  entitled  to  repayment. 

B.  Organization. 


Sec.  41.  The  insurance  against  old  age  and  inftrmity  is  carried  out 
by  means  of  insurance  institutes  which  shall  be  established  by  order 
of  the  state  governments  for  the  larger  commuiml  unions  of  their  terri- 
tory, or  for  the  whole  territory  of  the  federal  state. 

Also  one  common  insurance  institute  may  be  establislied  for  several 
federal  states  or  portions  of  them  together,  as  well  as  for  several  larger 
communal  unions  together. 

All  persons  shall  be  insured  in  that  insurance  institute  whose  dis- 
trict embraces  their  place  of  employment.  Whenever  a jiersou  is 
employed  in  a business  the  seat  of  which  lies  within  the  empire,  the 
seat  of  the  business  is  reckoned  as  the  place  of  employment. 

Sec.  42.  The  establishment  of  insurance  institutes  requires  the  sanc- 
tion of  the  federal  council.  Whensoever  this  sanction  has  not  been 
previously  granted  by  the  federal  council  (for  certain  districts),  they 
may  order  insurance  institutes  to  be  established  (in  those  districts) 
after  having  consulted  the  state  governments  concerjied. 

Sec.  43.  The  seat  of  the  insurance  institute  will  be  determined  by 
the  state  government. 

The  federal  council  will  fix  the  seat  of  an  insurance  institute  erected 
for  several  federal  states  or  districts  of  states,  in  case  the  state  gov- 
ernments concerned  are  unable  to  come  to  an  agreement  on  the  subject. 

Sec.  44.  The  insurance  institute  may,  in  its  own  name,  acquire  rights 
and  be  subject  to  liabilities ; it  may  bring  a suit  before  a court  of  justice, 
or  itself  be  i3roceeded  against.  In  case  of  bankruptcy,  the  communal 
union  for  which  the  institute  is  erected,  or  the  federal  state  for  which 
the  institute  is  erected,  are  responsible  for  the  liabilities  of  the  institute 
to  its  creditors,  in  so  far  as  its  capital  fails  to  meet  such  liabilities. 

If  the  institute  is  established  for  several  communal  unions,  or  federal 
states,  or  portions  of  the  same,  their  liability  is  to  be  measured  in  case 
of  the  inability  of  the  insurance  institute  to  provide  the  necessary  funds, 
according  to  the  relative  population  as  established  by  the  last  census,  of 
the  districts  which  are  concerned  with  the  institute  in  question. 

The  property  of  the  insurance  institutes  may  not  be  applied  to  any 
other  purposes  than  those  prescribed  in  the  present  act.  Separate 
accounts  must  be  kept  of  tlieir  expenditure  and  their  income;  their 
assets  are  to  be  kept  apart  in  trust. 

The  insurance  institutes  may  not  undertake  otlier  business  than  that 
prescribed  for  them  by  the  present  law. 

Sec.  45.  The  expenses  incurred  by  the  first  establishment  of  the 
insurance  institute  shall  be  borne  either  Viy  tlie  communal  union  or  by 
the  federal  state  for  which  the  institute  is  established,  In  the  case  of 
Qommon  institutes  for  various  districts  or  states,  such  expenses  must  bo 
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apportioned  in  tlie  absence  of  an  agreement  according  to  the  relative 
position  of  the  same  as  provided  by  section  44,  i^aragrapli  2. 

Tlie  subvention  thus  advanced  to  the  insurance  institutes  must  be 
re])aid  out  of  the  first  contributions  that  come  in. 

Sec.  46.  Every  insurance  institute  is  administered  by  a directing 
board,  except  in  so  far  as  si)ecial  questions  are  placed  by  law  or  by  the 
bylaws  under  the  control  of  the  committee  or  some  other  administrative 
body. 

The  directing  board  must  represent  the  insurance  institute  both  judi- 
cially and  extrajudicially.  This  power  of  representation  extends  also 
over  such  business  undertakings  or  legal  luoceedings  for  which,  accord- 
ing to  law,  a special  full  ])ower  is  requisite.  The  relative  position  of 
the  institute  to  the  board  will  be  determined  by  the  bylaws. 

Sec.  47.  The  directing  board  of  an  insurance  institute  has  the  quali- 
ties of  a public  authoritative  body.  Its  affairs  will  be  administered  by 
one  or  more  ofQcials  of  the  larger  communal  union  or  of  the  federal 
state,  for  which  the  institute  was  established.  These  officials  will  be 
appointed  according  to  the  laws  of  the  state,  either  by  the  communal 
union  or  by  the  state  government.  The  salaries  of  these  officials  and 
the  pensions  to  their  relicts  must  be  paid  by  the  insurance  institute. 

It  may  be  provided  in  the  bylaws  of  the  institute  that  there  shall 
be  other  officers  belonging  to  the  institute  on  a par  with  these  officials. 
Such  persons  may  either  be  paid  or  not,  according  to  the  bylaws.  If 
salaries  are  to  be  granted  under  the  ijrovisions  of  the  bylaws  to  the 
members  of  the  institute  appointed  to  fill  these  posts,  the  conditions  of 
appointment  shall  be  established  by  the  committee  or  by  the  council 
of  supervision. 

The  manner  in  which  the  directing  board  is  to  publish  its  decisions 
and  notify  them  for  the  insurance  institute  must  be  determined  in  the 
bylaws. 

Sec.  48.  A committee  shall  be  formed  for  each  insurance  institute, 
consisting  of  at  least  five  representatives  each  of  the  employers  and 
of  the  insured.  The  number  of  these  representatives  will  be  fixed  by 
the  central  authorities  of  the  state  until  the  bylaws  of  the  institute 
have  been  sanctioned,  and  afterwards  by  the  provisions  of  the  by- 
laws. 

These  representatives  shall  be  elected  by  the  governing  boards  of 
the  local,  factory,  builders’,  guild,  colliers’,  and  seamen’s,  etc.,  benefit 
and  insurance  funds,  existing  in  the  district  of  the  insurance  institute. 
In  so  far  as  i:>ersons  included  in  section  1,  do  not  belong  to  any  such 
insurance  and  benefit  funds,  a share  in  such  elections  corresponding 
to  the  number  of  such  persons  shall  be  granted  to  the  representa- 
tives of  the  larger  communal  unions,  or  to  the  administrations  of  the 
parish  sick  insurance  institutes  or  other  institutions  of  the  same  kind, 
upon  decision  to  that  eftect  by  the  state  government.  Since  the  gov- 
erning Imards  of  the  above  mentioned  insurance  funds  and  associations 
S.  Ex.  66 12 
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are  composed  of  representatives  of  eraploj^ers  and  of  represen tativ^es  of 
employed,  the  members  of  the  governing  boards  ])elonging  to  the  class 
of  employers  may  at  the  elections  only  take  part  in  tlie  election  of 
the  employers’  representatives,  whilst  those  members  of  the  boards  who 
are  of  the  class  of  the  insured  may  only  elect  rei)resentatives  of  the 
• insured. 

Sec.  40.  The  election  of  representatives  shall  be  effected  by  means 
of  a more  detailed  elective  procedure,  to  be  drawn  ii[)  by  the  central 
state  authorities,  or  by  some  authority  ai)pointed  l)y  them  thereto, 
under  the  presidency  of  a person  appointed  by  that  authority. 

A first  and  second  substitute  is  to  be  elected  for  every  representative 
in  case  of  enforced  absence  from  the  council  or  of  resignation,  to  replace 
him  for  the  remainder  of  his  period  of  representation. 

The  election  is  good  for  five  years.  Persons  who  have  resigned  can 
be  reelected. 

Disputes  as  to  the  validity  of  elections  will  be  decided  by  the  author- 
ity which  arranged  the  procedure  of  the  elections. 

Sec.  50.  Only  such  persons  can  be  elected  to  be  reju’esentatives  as 
are  German  subjects,  males,  of  full  age,  and  resident  in  the  district  of 
the  insurance  institute,  as  are  in  the  full  enjoyment  of  all  civil  rights, 
and  are  not  under  legal  control  in  the  disposition  of  their  property. 

Eligible  as  representatives  of  the  employers  are  those  employers  only 
who  have  in  their  service  persons  insured  under  the  provisions  of  this 
act.  Only  persons  insured  under  the  present  act  are  eligible  as  repre- 
sentatives of  the  insured  class. 

Sec.  51.  A council  of  supervision  may  be  formed,  if  directed  by  the 
bylaws.  Such  a council  must  be  formed  if,  according  to  the  bylaws, 
representatives  of  the  employers  and  insured  do  not  sit  on  the  direct- 
ing board.  This  council  must  watch  over  the  proceedings  of  the  board, 
and  also  fulfil  any  other  duties  imposed  upon  it  by  the  bylaws. 

If  such  a council  is  formed,  its  members  must  satisfy  the  requisitions 
of  section  50.  The  numbers  of  the  representatives  of  the  employers  and 
of  the  insured  must  be  equal. 

The  council  of  supervision  is  empowered  to  cause  the  committee  to 
be  summoned,  should  such  a step  seem  necessary  to  them  in  the  inter- 
ests of  the  insurance  institul  e. 

Officers  {Vertrauemmiinner)  chosen  from  among  the  employers  and 
insured  are  to  act  as  the  local  administrative  instruments  of  the  insur- 
ance institute. 

Neither  members  of  the  council  of  supervision  nor  these  officers  may 
be  members  of  the  directing  board. 

Sec.  52.  Those  insured  persons  (sections  1,  2,  8,  and  117)  who,  as 
employers,  give  a not  merely  temporary  occupation  to  others  included 
within  the  scope  of  compulsory  insurance,  will  be  reckoned  as  belong- 
ing to  the  class  of  emi)loyers  as  far  as  the  formation  of  the  committee, 
of  the  council  of  supervision,  and  of  the  court  of  arbitiation  is  con- 
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ccriied,  and  also  as  regards  the  ai)i>ointinents  of  ofiieers  {Yertrauens- 
0)1  (in  ner). 

Sec.  53.  In  cases  of  equal  division  in  the  committee  and  council  of 
su])crvision,  the  i)resident  has  tlo'  casting  vote. 

Sec.  54.  Bylaws  must  be  drawn  up  for  each  insurance  institute, 
Avhich  are  to  be  determined  by  the  committee. 

These  bylaws  shall  settle  the  following  points: 

(1)  Tlie  number  of  members,  the  duties  and  powers,  the  summoning 
of  the  committee,  the  appointment  of  their  president,  and  the  proced- 
ure to  be  adopted  in  their  deliberations. 

(2)  The  appointment  of  a council  of  sni)ervision,  if  necessary  (sec- 
tion 51),  the  manner  of  their  appointment,  the  number  of  members, 
their  powers. 

(3)  The  manner  of  appointing  the  officers  (section  51),  as  well  as  their 
duties  and  powers. 

(4)  Eespecting  the  manner  in  which  the  directing  board  shall  pub- 
lish its  conclusions,  and  should  sign  on  behalf  of  the  insurance  insti- 
tute, as  also  the  case  in  which  other  persons  shall  belong  to  the  direct- 
ing board  to  work  with  the  official  designated  in  section  47,  paragraph 
1,  respecting  the  lines  on  which  the  deliberations  of  the  directing  board 
and  its  relations  to  the  outer  world  shall  be  conducted. 

(5)  Of  the  relations  of  the  insurance  institute  to  the  directing  board 
(section  46). 

(6)  Of  the  number  of  the  assessors  of  the  arbitration  court. 

(7)  The  rate  of  salaries  to  be  paid  according  to  the  provisions  of  sec- 
tion 47,  iiaragraph  2,  and  section  58. 

(8)  The  drawing  up  and  acceptance  of  the  yearly  financial  statement, 
uidess  special  rules  are  passed  by  the  state  central  authorities  regula- 
ting this  matter. 

(9)  The  publication  of  the  final  statement  of  accounts. 

(10)  The  newspapers  in  which  notices  are  to  be  inserted. 

(11)  The  possibility  of  a future  alteration  in  the  bylaws  themselves. 

Sec.  55.  The  committee  must  reserve  to  itself  the  following  rights: 

(1)  The  election  of  assessors  to  the  arbitration  courts. 

(2)  The  examination  of  the  yearly  budget,  and  the  drawing  up  of 
memoranda  relating  thereto. 

(3)  The  right  of  decision  as  to  the  foundation  of  united  insurance 
institutes  (section  65). 

(4)  The  alteration  of  the  bylaws. 

(5)  In  case  no  supervising  council  has  been  created  the  right  of 
watching  over  the  conduct  of  afifairs  by  the  directing  board. 

Sec.  56.  The  bylaws  must  receive  the  sanction  of  the  imperial  insur- 
ance office. 

The  decisions  of  the  committee  relative  to  the  bylaws,  together  with 
the  protocols  of  their  deliberations,  must  be  handed  into  the  office 
through  the  directing  board  within  one  week, 
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Appeal  may  be  made  to  the  federal  council  from  a decision  of  the 
insurance  office  refusing  their  sanction  within  a term  of  four  weeks 
from  the  commnuication  of  sucli  decision  to  tlie  directing  board. 

If  no  appeal  be  made  within  that  time,  or  if  the  sentence  of  tlie  insur- 
ance office  be  confirmed  by  the  federal  council,  the  insurance  office 
shall  direct  that  deliberations  on  the  bylaws  be  renewed  within  four 
weeks.  Should  the  new  bylaws  also  fail  to  receive  the  requisite 
approval,  or  sliould  the  committee  be  unable  to  come  to  a decision  in 
the  matter,  the  insurance  office  itself  shall  draw  up  the  code  of  by- 
laws. 

In  the  hitter  instance  the  imperial  insurance  office  is  to  take  all  the 
steps  necessary  for  imtting  the  bylaws  into  execution  at  the  expense 
of  the  insurance  institute.  Alterations  in  the  bylaws  require  the  sanc- 
tion of  the  insurance  office.  Should  that  sanction  be  refused  appeal 
may  be  made  to  the  federal  council  within  four  weeks  of  the  communi- 
cation of  this  refusal. 

After  the  bylaws  have  been  determined  the  name,  place,  and  dis- 
trict of  the  insurance  institute  and  the  name  of  the  president  of  the  direct- 
ing board  must  be  published  in  the  official  gazette  for  the  empire  and  in 
the  paper  used  by  the  central  authorities  of  the  state  for  making  official 
announcements.  All  alterations  must  likewise  be  brought  to  the  pub- 
lic notice. 

Sec.  57.  Until  the  bylaws  have  been  sanctioned  the  president  of 
the  directing  board  shall  also  fill  the  place  of  president  of  committee. 
He  summons  the  members  of  the  committee.  Substitutes  shall  be  sum- 
moned in  the  place  of  members  who  are  unable  to  attend  and  give  the 
president  timely  notice  thereof. 

The  members  of  the  committee  which  deliberates  upon  the  bylaws 
receive  compensation  for  their  share  in  these  deliberations,  to  be  fixed 
by  the  state  central  authorities. 

Sec.  58.  The  posts  of  unsalaried  members  of  the  directing  board, 
those  of  members  of  the  committee  and  of  the  council  of  supervision,  and 
those  of  officers  ( Yertrauensmanner)  and  assessors  in  the  arbitration 
court,  are  honorary  posts,  and  such  officials  can  only  receive  repayment 
at  the  rates  provided  for  in  the  bylaws  for  expenses  incurred  in  the 
discharge  of  their  duties.  The  representatives  of  the  insured  further 
receive  compensation  for  the  loss  of  wages. 

Sec.  59.  The  members  of  the  directing  board,  of  the  committee  of  tJie 
council  of  supervision,  and  the  officers  are  responsible  to  the  insurance 
institute  for  the  good  administration  of  its  affairs,  as  a guardian  is 
responsible  to  his  ward. 

The  members  of  the  above  bodies  who  purposely  act  in  a manner 
detrimental  to  the  interests  of  the  insurance  institute  will  be  subject  to 
the  penal  provisions  of  section  2G6  of  the  criminal  code. 

kSec.  00.  Eieclioiis  to  the  post  of  any  honorary  office  may  only  be 
refused  by  the  employers  of  iiersons  insured  under  the  present  law,  or 
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by  the  managers  of  such  employers,  ou  the  same  grounds  as  those  u]>ou 
which  the  office  of  guardian  may  be  refused.  The  discharge  of  an 
honorary  office  under  the  provisions  of  the  insurance  laws  is  to  be  con- 
sidered as  upon  the  same  footing  as  the  inauagement  of  a guardianship. 

The  reasons  for  refusal  may  be  otherwise  regulated  by  the  bylaws 
(section  54).  Such  persons  as  those  above  mentioned  who  reject  their 
elections  without  sufficient  grounds,  or  wlio  fail  to  fullil  the  obligations 
of  their  office  without  a proper  excuse,  are  liable  to  a fine  not  exceed- 
ing 1,000  marks  ($-38),  to  be  imposed  by  the  directing  board  if  no  other 
provisions  exist  with  regard  to  such  cases. 

Rejection  maj^  be  refused  for  the  space  of  one  elective  period  (i,  c., 
period  during  which  election  holds  good,  viz.,  five  years). 

Sec.  61.  For  such  time  as  the  elections  for  administrative  bodies  of 
insurance  institutes  have  not  taken  place,  or  if  these  bodies  refuse  to 
fulfil  the  obligations  imposed  upon  them  by  law  or  by  the  bylaws,  the 
president  of  the  directing  board  must  undertake  tliese  obligations  at 
the  expense  of  the  insurance  institute,  or  cause  them  to  be  fulfilled  by 
persons  empowered  to  do  so. 

Sec.  62.  The  representatives  of  the  insured  must  inform  their 
employers  whenever  they  are  called  upon  to  discharge  the  duties  of 
their  office;  if  they  do  not  do  so,  the  compensation  provided  in  section 
58  may  be  refused  them. 

If  a workiugman  representative  is  unable  to  carry  on  his  work  during 
the  time  that  he  is  engaged  in  discharging  the  duties  of  his  office,  this 
does  not  justify  the  employer  in  breaking  off  their  business  connection 
before  the  expiration  of  the  term  stated  in  the  contract. 

Sec.  63.  A commissioner  shall  be  appointed  by  the  government  of 
the  state  in  agreement  with  the  imperial  chancellor  for  the  district  of 
every  insurance  institute  for  the  purpose  of  protecting  the  interests  of 
the  other  institutes  and  of  the  state.  He  is  empowered  to  have  a vote 
in  the  deliberations  of  all  the  administrative  bodies  of  the  insurance 
institute,  and  to  be  present  at  the  proceedings  of  the  arbitration  courts, 
to  bring  forward  motions  against  decisions  establishing  the  incapacity 
of  an  individual  to  work  or  fixing  an  allowance  (sections  75  and  77),  to 
take  the  proper  legal  steps  thereupon,  and  to  have  the  right  of  perusal 
of  the  acts.  For  this  purpose  he  must  be  given  timely  information 
respecting  the  affairs  under  consideration. 

The  powers  of  the  commissioner  are  also  extended  over  such  insur- 
ance and  benefit  funds  included  under  sections  4 and  5 as  are  situated 
within  the  district. 

The  federal  council  is  empowered  to  draw  up  instructions  for  the  com- 
missioners. 

Sec.  64.  The  above  provisions  shall  be  applied  also  to  united  insur- 
ance institutes  with  the  following  restrictions: 

(1)  Tlie  provisions  in  force  in  the  place  where  the  insurance  institute 
is  situated  respecting  the  appoiutment  of  officials  belonging  to  the 
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directing  board  (section  47),  and  to  the  conditions  of  their  service,  con- 
tinue valid.  The  federal  council,  however,  has  to  decide  with  regard 
to  the  appointment  of  oflicials  if  the  district  of  an  insnrain'.e  institute 
extends  over  more  than  one  federal  state,  and  the  governments  of  the 
states  concerned  are  unable  to  come  to  an  agreement. 

(2)  The  federal  council  shall  lay  down  the  provision  required bj^ sec- 
tion 48,  paragraph  1,  respecting  the  number  of  representatives,  if  the 
district  of  the  insurance  institute  extends  over  niore  than  one  federal 
state  and  the  governments  concerned  are  unable  to  agree. 

(3)  The  election  procedure  mentioned  in  section  49,  paragraph  1, 
shall  be  drawn  up  by  the  imperial  insurance  office  for  any  insurance 
institute  whose  district  extends  over  more  than  one  state. 

(4)  The  government  of  that  federal  state  in  which  the  seat  of  the  insur- 
ance institute  is  situated  shall  provide  for  the  fulfilment  of  the  pre- 
scriptions of  section  54,  No.  8,  respecting  the  drawing  up  and  acceptance 
of  the  yearly  financial  statement,  the  regulation  of  the  compensation  to 
be  paid  to  the  members  of  the  committee  for  drawing  up  the  bylaws 
(section  57,  paragraph  2),  and  the  nomination  of  the  state  commissioner. 

Sec.  65.  Several  insurance  institutes  may  join  together  so  as  to  bear 
in  common,  either  entirely  or  partially,  the  burdens  imposed  by  the 
insurance  for  old  age  and  infirmity. 

Sec.  66.  Alterations  of  the  districts  of  the  insurance  institutes  are 
admissible  whenever  they  are  desired  by  the  committee  of  one  of  the 
insurance  institutes  concerned,  or  by  the  government  of  a federal  state 
in  whose  territory  the  district  of  the  insurance  institute  is  situated, 
and  when  they  are  also  sanctioned  by  the  federal  council. 

The  federal  council  must  hear  the  opinions  of  the  committees  of  all  the 
insurance  institutes  concerned,  and  of  the  governments  of  those  states 
which  are  interested  in  the  alteration,  before  coming  to  a decision  as 
to  sanctioning  such  alteration. 

In  the  case  of  insurance  institutes  established  for  the  districts  of  larger 
communal  unions,  the  representatives  of  the  latter  are  also  empowered 
to  bring  forward  motions  for  such  alterations.  The  opinions  of  the 
representatives  of  the  communal  unions  interested  must  be  heard 
before  any  alteration  in  the  districts  of  such  insurance  institutes  are 
sanctioned. 

Sec.  67.  If  any  local  districts  separate  from  the  district  of  an  insti- 
tute, the  latter  shall  remain  in  full  possession  of  the  estate  collected 
up  to  the  moment  of  separation,  while  it  also  contiiines  under  the  obli- 
gation of  satisfying  all  just  claims  which  are  founded  uimn  the  posses- 
sion of  receipt  stamps  issued  by  the  institute  in  question. 

Should  the  change  lead  to  a break  up  of  the  institute,  its  estate,  with 
all  the  rights  and  obligations  incumbent  thereui)on,  unless  taken  over 
by  another  insurance  institute,  with  the  a])proval  of  the  state  govern- 
ment, is  transferred  to  the  larger  communal  union  or  federal  state  for 
which  the  insurance  institute  in  question  was  erected. 
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lu  the  case  of  united  insurance  institutes,  the  coiiununal  unions  or 
state  governments  interested  must  take  over  their  proper  share  of  tlie 
estate,  together  with  the  rights  and  obligations  incumbent  upon  it, 
and  this  must  be  effected  by  decision  of  the  federal  council,  if  the 
bodies  concerned  are  unable  to  come  to  an  agreement,  or  by  decision 
of  the  state  government  if  only  communal  unions  in  one  federal  state 
are  concerned  in  tbe  question. 

Sec.  08.  Disputes  which  arise  between  insurance  institutes  respect- 
ing such  division  of  proi^erty  will  be  decided,  in  case  they  can  not  come 
to  an  agreement,  by  arbitration  of  the  imperial  insurance  office. 

Sec.  09.  The  provisions  of  sections  54  to  50  have  a corresponding 
application  to  insurance  and  benefit  funds,  included  in  sections  4 and 
5,  which  join  together  or  separate. 

C.  Arbitration  Courts. 

Sec.  70.  At  least  one  arbitration  court  must  be  established  for  the 
district  of  every  insurance  institute. 

The  number  and  the  seat  of  the  arbitration  courts  will  be  determined 
by  the  central  authorities  of  the  federal  state  to  which  the  district  of 
the  insurance  institute  belongs,  or,  whenever  such  district  extend 
beyond  the  frontiers  of  a state,  by  the  imi)erial  insurance  office  in 
conjunction  with  the  central  authorities  of  the  state  concerned. 

Sec.  71.  Each  arbitration  court  consists  of  one  permanent  x>resident 
and  of  assessors.  The  number  of  these  assessors  must  amount  to  at 
least  two  taken  from  the  class  of  the  employers  and  two  from  that  of 
the  insured. 

The  president  shall  be  selected  from  among  its  public  officials  by  the 
federal  state  in  which  the  arbitration  court  is  situated.  A vice-iiresi- 
dent  is  likewise  to  be  appointed  to  represent  the  president  in  case  of 
absence. 

The  assessors  shall  be  elected,  in  the  number  iirescribed  by  the 
bylaws,  by  the  committee  of  the  insurance  institute  in  such  a way 
that  the  representatives  of  the  employers  and  those  of  the  insured 
each  elect  an  equal  number,  to  be  effected  in  separate  elections  for 
each  assessor,  and  by  a simxile  majority  of  votes. 

Tbe  provisions  of  section  50  hold  good  as  regards  eligibility;  those  of 
section  60  as  regards  refusals  to  accept  election. 

The  election  is  valid  for  five  years.  Persons  elected  will  remain  in 
office  after  the  expiration  of  this  period  until  their  place  can  be  filled 
by  successors. 

Sec.  72.  The  name  and  address  of  the  president  and  of  the  vice- 
] )resident,  as  well  as  those  of  the  assessors,  must  be  publicly  annouuced 
by  the  central  authorities  in  the  gazette  used  for  such  official  an- 
nouncements. 

Sec.  73.  Tbe  president  and  vice-president  and  the  assessors  must  be 
bound  by  oath  to  carry  out  conscientiously  the  duties  of  their  office. 
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The  president  shall  fix  the  compensations  to  be  paid  to  the  assessors 
(section  58),  as  well  as  the  rate  of  necessary  expenditure. 

The  president  shall  impose  a fine  not  exceeding  500  marks  ($119) 
upon  persons  who  refuse  election  Avithout  suflicient  ground  for  such 
refusal,  or  who  fail  to  fulfil  the  obligations  of  their  office  of  assessors 
without  sufficient  excuse. 

If  the  election  does  not  take  place,  or  if  the  i)ersons  elected  refuse  to 
give  their  services,  the  lower  administrative  authorities  in  whose  dis- 
trict the  arbitration  court  lies  shall  appoint,  for  such  time  as  this  con- 
tinues to  be  the  case,  assessors  from  amongst  the  emijloyers  and  likewise 
from  the  insured. 

Sec.  74.  The  president  summons  the  arbitration  court  and  conducts 
the  proceedings  of  the  court.  Provisions  shall  be  made  in  the  bylaws 
regarding  the  order  in  which  assessors  shall  be  called  upon  to  be  pres- 
ent at  the  proceedings  of  the  court. 

The  arbitration  court  is  empowered  to  examine  witnesses  and  experts, 
even  upon  oath. 

The  arbitration  court  can  pass  a sentence  at  a sitting  of  three  mem- 
bers, at  which  one  employer  and  one  insured  must  be  present. 

The  decisions  of  the  court  are  taken  by  a majority  of  Amtes. 

In  general,  the  procedure  of  the  court  will  be  regulated  by  imj)erial 
decree  having  the  approval  of  the  federal  council. 

The  costs  entailed  by  the  court  itself,  and  those  necessarily  arising 
out  of  its  proceedings,  are  to  be  borne  by  the  insurance  institute.  The 
arbitration  court,  however,  is  emjDowered  to  make  the  parties  to  the 
suits  brought  before  it  pay  such  charges  of  procedure  as  are  caused  by 
bringing  forward  cases  founded  upon  groundless  evidence. 

compensation  may  be  granted  by  the  insurance  institute  to  the 
l)resident  or  vice-president. 

D.  Procedure, 


Sec.  75,  Persons  Avho  lay  claim  to  an  allowance  for  old  age  or 
infirmity  must  give  notice  of  the  same  to  the  proi3er  lower  administra- 
tive authorities  for  their  i)lace  of  residence.  The  receipt  card  and  all 
other  documents  serving  as  vouchers  for  the  validity  of  their  claim 
must  be  inclosed  and  sent  in  with  the  above  notice.  If  claim  is  laid 
to  an  allowance  for  infirmity  the  lower  administrative  authorities  must 
take  the  0])inion  of  the  officers  (Yertrauensmanner)  for  the  idace  of 
domicile  of  the  claimant,  and  must  give  the  managing  boards  of  the 
sick  funds,  etc.,  as  noted  in  section  48,  paragraph  2,  to  which  the 
claimant  may  belong,  an  opportunity  to  express  their  opinion  upon  the 
(ilaim  within  a stated  time.  The  lower  administrative  authorities  have 
then  to  transmit  the  petition,  together  with  all  the  information 
obtained  relating  thereto,  and  accounts  of  the  proceedings  connected 
with  the  case,  with  their  report  upon  it,  to  the  last  insurance  institute 
into  which,  according  to  the  receipt  card,  the  claimant  paid  contri- 
butions. 
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The  directing  board  of  the  insurance  institute  must  then  examine 
the  petition,  and,  unless  it  is  to  be  rejected  without  further  ado,  must 
call  ill  the  previous  receipt  cards  (section  107).  Should  the  documents 
collected  not  appear  to  furnish  sutlicient  evidence  upon  which  to  base 
a decision  the  directing  board  shall  cause  further  investigation  to  be 
made.  The  costs  of  such  investigations  shall  be  borne  by  the  insur- 
ance institute. 

If  the  claim  be  held  valid  the  rate  of  allowance  should  at  once  be 
fixed.  N’otice  in  writing  must  then  be  given  to  the  person  entitled  to 
the  receipt  of  such  allowance,  by  which  he  may  understand  the  man- 
ner of  reckoning  the  allowance.  Copy  of  the  notice  is  to  be  sent  to 
the  state  commissioner  (section  63). 

If  the  validity  of  the  claim  is  not  recognized  it  should  be  rejected 
by  a notice  in  writing,  giving  the  reasons  for  such  refusal. 

Sec.  76.  The  fact  that  inability  to  earn  wages  has  been  caused  by 
an  accident  upon  which  coinxicnsation  is  granted  by  the  law  of  insur- 
ance against  accidents  is  not  a reason  for  rejecting  a claim  to  infirm 
allowance.  Such  a fact  would  rather  assist  materially  in  establishing 
the  validity  of  the  claim,  providing  the  latter  were  justifiable  in  other 
points. 

The  insurance  institutes  are  authorized  to  claim  coinj^ensation  from 
the  trades  .associations  concerned  for  allowances  thus  paid. 

Should  the  obligation  to  pay  any  compensation  on  account  of  the 
accident  be  disputed  the  matter  must  be  settled  according  to  the  pro- 
cedure prescribed  in  sections  62  and  63  of  the  law  of  insurance  against 
accidents  of  July  6,  1884.  Otherwise  disputes  arising  out  of  such 
claim  for  comi)ensation  will  be  settled  before  an  ordinary  judge. 

Sec.  77.  Appeal  may  be  made  to  the  decision  of  the  arbitration  court 
against  sentences  entirely  rejecting  a claim  or  fixing  the  rate  of  allow- 
ance. 

The  notice  of  such  sentence  must  also  contain  a notice  of  the  term 
within  which  appeal  may  be  made  and  of  the  proper  arbitration  court 
to  hear  the  apxieal,  as  well  as  the  name  and  residence  of  the  president. 
Such  appeal  must  be  sent  in  to  the  i)resident  of  the  arbitration  court, 
excei)t  under  exceptional  circumstances,  within  four  weeks  after  the 
communication  of  the  notice. 

The  appeal  has  no  susi)ending  power. 

Sec.  78.  A notification  of  the  decision  of  the  arbitration  court  shall 
be  communicated  to  the  apiiellant  and  to  the  directing  board  of  the 
insurance  institute. 

Sec.  79.  The  legal  remedy  of  revision  {a)  is  available  to  both  x)arties 
against  the  decision  of  the  arbitration  court.  The  revision  has  no  sus- 
pending powers.  If  a claim  to  allowance,  disj^uted  by  the  directing 
board  of  an  insurance  institute,  be  admitted  by  the  arbitration  court, 

a Reexamination  of  case  by  Ligber  jutlicial  antboiities,  with  a view  to  j)assing 
detiiiitive  jiidginent. 
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but  the  rate  ol'  abowaiice  is  uot  at  the  same  time  decided  by  the  latter, 
tlie  directiug  board  of  the  insurance  institute  must  forthwitli  determiue 
the  rate  of  the  allowance,  and,  even  in  cases  in  which  recourse  has 
further  been  taken  to  revision,  must  at  once  grant  an  (at  any  rate  pro- 
visional ) allowance.  There  is  no  judicial  remedy  in  regard  to  such  i>ro- 
visional  allowances. 

Sec.  80.  The  imperial  insurance  office  decides  as  to  the  final  revision. 
This  mode  of  appeal  must  be  made  to  the  office  within  four  weeks  after 
the  notification  of  the  decision  passed  by  the  arbitration  court. 

Revision  can  only  be  carried  out  on  the  following  bases: 

(1)  That  the  disputed  decision  rests  upon  a non-application,  or  upon 
an  erroneous  api:>lication,  of  an  existing  law,  or  upon  a contradiction  to 
the  evident  sense  of  the  acts. 

(2)  That  the  procedure  was  wanting  in  many  material  attributes. 

Sec.  81.  On  making  appeal  for  revision  it  must  be  stated  wherein 

this  non-application  or  erroneous  application  of  an  existing  law,  or  this 
evident  contradiction  to  the  sense  of  the  acts,  or  wherein  the  failure  of 
the  procedure  is  supposed  to  lie.  But  the  insurance  office  is  not  obliged 
to  be  bound  by  the  reasons  thus  stated  in  justification  of  the  appeal. 

Should  the  statement  of  such  reasons  be  wanting,  or  should  it  appear 
from  examination  of  the  petitions  that  the  disiinted  decision  does  uot 
rest  upon  any  of  these  bases,  or  should  the  apiieal  to  re.vision  have 
been  sent  in  too  late,  the  imx^erial  office  may  reject  the  appeal  without 
taking  further  verbal  evidence.  Otherwise  the  imi^erial  office  must 
decide  the  case  after  taking  verbal  evidence.  If  the  disputed  sentence 
is  annulled  by  the  imi^erial  insurance  office  it  must  at  once  itself  settle 
the  question  in  dispute,  or  refer  it  back  to  the  arbitration  court,  or  to 
the  directing  board  of  the  insurance  institute.  In  case  of  the  matter 
being  thus  referred  back  the  judicial  sentence  uj)on  which  the  insur- 
ance office  founded  their  annulment  must  be  made  the  basis  for  the 
fresh  decision. 

Sec.  82.  The  ijrovisions  of  the  civil  code  relative  to  the  reinstitutiou 
of  a suit  find  corresponding  application  in  the  case  of  the  judicial  deci- 
sion respecting  a claim  to  allowance  being  disputed,  unless  some  other 
prescrix)tion  be  established  by  im})erial  decree  with  the  approval  of  the 
federal  council. 

Sec.  83.  Notifications  by  which  a claim  to  allowance  is  rejected  must 
be  communicated  in  writing  to  the  lower  administrative  authorities  for 
the  district  in  which  the  claimant  resides  by  the  directing  board  of  the 
insurance  institute  as  soon  as  they  become  valid  according  to  law. 

Sec.  84.  A claim  to  allowance  on  the  score  of  infirmity  which  has 
been  definitely  rejected  may  only  be  brought  forward  again  before  the 
exi)iration  of  a year  from  the  date  of  the  final  decision,  if  it  can  be 
credibly  x^roved  that  circumstances  have  in  the  meantime  occurred 
owing  to  which  tlie  claimant  has  been  rendered  unable  to  earn  a living 
for  a x^rolonged  x^eriod.  Unless  x>roof  of  such  conditions  can  be  brought 
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forward  the  lower  administrative  authorities  have  to  reject  entirely 
any  claim  advanced  anew  before  the  proper  time. 

Sec.  85.  The  provisions  of  sections  75  to  84  may  be  analogously 
applied  with  regard  to  the  forfeiture  of  rent. 

Sec.  86.  After  an  allowance  has  been  duly  assessed  the  directing 
board  of  the  insurance  institute  must  draw  up  a certilicate  of  title 
{Berecliiigungsaniceis)  for  the  person  entitled  to  receive  such  allowance 
in  respect  to  the  annuity  he  shall  receive,  designating  at  the  same  time 
the  post  office  charged  with  the  payment  of  the  same  fsection  91)  and 
the  periods  of  payment,  and  to  inform  the  lower  administrative  authori- 
ties of  the  district  in  Avhich  he  resides  of  the  rate  of  allowance  to  which 
the  person  concerned  is  enfitled. 

Should  the  amount  of  the  allowance  be  altered  in  the  further  course 
of  things  another  certificate  of  title  must  be  sent  to  the  person  enti- 
tled to  comiiensation,  and  information  thereof  must  at  the  same  time 
be  made  to  the  lower  administrative  authorities  of  the  place  of  resi- 
dence. 

Sec.  87.  As  soon  as  the  rate  of  allowance  has  been  definitively 
deci<led  a copy  of  the  notification  thereof,  provided  with  the  certificate 
of  validity,  and  inclosing  the  receipt  cards,  must  be  sent  in  by  the 
directing  board  of  the  insurance  institute  to  the  reckoning  department 
of  the  imperial  insurance  office. 

Sec.  88.  The  reckoning  department  has  to  carry  out  all  the  calcula- 
ting or  statistical  work  included  in  the  duties  of  the  insurance  office, 
as  provided  by  this  present  act. 

Tlnise  consist  especiallj^  in — 

(1)  The  apportioning  of  allowances. 

(2)  The  collaboration  of  the  statistics  upon  the  working  of  the 
present  law. 

Sec.  89.  The  reckoning  department  apportions  the  allowances  to  the 
state  and  to  the  insurance  institutes  interested. 

This  apportionment  is  to  be  effected — after  the  subsidy  to  be  paid  by 
the  state  according  to  section  26  has  been  subtracted — according  to 
the  relative  contributions  which  were  paid  into  the  separate  insurance 
institutes  for  the  insured,  or  which,  according  to  section  28,  were  pay- 
able by  the  state. 

Sec.  90.  Notice  of  this  api^ortionment  must  be  communicated, 
together  with  the  figures  upon  which  it  was  based,  to  the  directing 
boards  of  the  insurance  institutes  concerned.  Thich  board  interested  is 
empowered  to  raise  objections  to  the  apportionment  within  a fortnight 
after  receipt  of  such  communications.  Should  no  objection  be  raised 
within  this  term  the  apportionment  may  be  regarded  as  settled.  If 
objections  thereto  should  be  raised  within  the  proper  term  the  cpiestion 
shall  be  decided  by  the  imjierial  insurance  oflice  after  taking  the 
opinions  ot  the  directing  boaids  of  the  institutes  concerned.  The 
directing  boards  must  be  advised  of  the  decision  taken  on  the  matter. 
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As  soon  as  the  proper  share  of  allowance  payable  by  each  insurance 
institute  concerned  shall  have  been  definitely  fixed,  the  reckoning 
department  must  forward  a notification  of  the  same  to  the  directing 
board  of  the  insurance  institute  responsible  for  the  assessment  of  allow- 
ances. 

Sec.  91.  The  payment  of  allowances  will  be  made  in  advance,  upon 
notice  being  given  by  the  directing  board  of  the  insurance  institute,  as 
designated  under  section  90,  paragraph  2,  through  the  postal  adminis- 
tration, and  indeed  as  a rule,  through  that  particular  post  office  in 
whose  district  the  person  entitled  to  the  receipt  of  an  allowance  resided 
at  the  time  of  sending  in  his  petition  to  be  granted  an  allowance. 

The  post  office  is  authorized  to  make  i)ayments  to  holders  of  certifi- 
cates of  titles. 

If  a person  entitled  to  an  allowance  removes  from  one  place  to 
another,  the  directing  board  of  the  institute  which  had  first  notified  his 
allowance  is  obliged,  at  the  request  of  the  individual,  to  notify  his 
allowance  to  the  post  ofiice  for  his  new  domicile,  so  that  that  office  may 
pay  him  the  same  in  future. 

Sec.  92.  The  central  x)ostal  authorities  must  notify  to  the  reckoning 
department  of  the  imx^erial  insurance  office  those  x^ayments  which  have 
been  inade  in  consequence  of  notifications  on  the  x^^i’t  of  insurance 
institutes.  The  reckoning  dex)artment  muet  then  apportion  these  sums 
X^aid  in  advance  according  to  the  measure  established  by  section  89 
amongst  the  insurance  institutes  concerned,  and  must  send  the  latter 
notifications  of  the  separate  x^ayments  chargeable  upon  them.  A noti- 
fication relative  to  the  sums  chargeable  to  the  state  must  be  communi- 
cated to  the  imxierial  chancellor  (imxierial  home  office). 

The  reckoning  dex^artment  shall  inform  the  central  xiostal  authorities, 
at  the  end  of  each  financial  year,  what  amount  must  be  refunded  by 
the  state  and  what  amount  by  the  sexiarate  insurance  institutes. 

At  the  end  of  one  year  from  the  date  of  this  law  coming  into  force 
the  central  postal  authorities  are  authorized  to  draw  a working  fund 
[BetriehsfondH)i\:om.  every  insurance  institute.  This  fund  is  to  be  xiffid 
quarterly  into  those  caisses  which  shall  be  designated  by  the  central 
Xiostal  authorities  to  the  insurance  institutes,  and  may  not  exceed  the 
payments  advanced  on  account  for  the  insurance  institutes  during  the 
previous  year. 

Sec.  93.  dhe  insurance  institutes  must  refund  the  advance  ])ay. 
ments  made  by  the  xiost  offices  within  two  weeks  after  receiving  the 
closing  account  for  the  x3revious  financial  year. 

This  rex)ayment  must  be  effected  out  of  the  means  which  the  insti- 
tute has  in  hand.  If  there  are,  however,  no  means  at  hand  (of  meet, 
ing  these  x)ayments),  and  if  they  are  not  forthcoming  from  the  reserve 
fund,  the  necessary  sums  must  be  advanced  by  the  authorities  of  the 
larger  communal  union  or  of  the  federal  state.  In  the  case  of  united 
insurance  institutes  this  loan  must  be  collected  according  to  the  con- 
dition established  in  section  44,  xiaragraph  2. 
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Compulsory  measures  shall  he  taken  by  the  im})erial  iiisurauee  ofliee 
at  the  reipiest  ot*  the  ceuti  al  postal  authorities  against  sueh  insurance 
institutes  as  reuiaiu  in  arrears  with  regard  to  the  refunding  of  these 


sums. 

Sec.  1)4.  The  provisions  of  sections  70  to  82,  and  8(i  to  03,  may  be 
applied  to  the  insurance  and  benetit  funds  included  under  sections  5 and 
7.  In  apportioning  the  allowances  chargeable  to  the  latter,  which  are 
fixed  by  insurance  institutes,  the  same  rate  of  contributions  shall  be 
reckoned  as  that  Avhich  is  reckoned  according  to  sectiou  27  for  the 
admeasurement  of  allowances  to  persons  entitled  to  receive  such,  for  the 
period  of  time  during  which  they  Avere  insured  at  an  insurance  or  bene- 
fit fund.  The  apportionment  of  alloAvances  AAdiich  are  fixed  by  an 
insurance  fund  shall  be  effected  A\dienever  aright  to  the  receipt  of  such 
allowances  would  exist  under  the  provisions  of  this  law,  and  so  far  as 
they  would  not  exceed  the  standard  provided  by  hiAv,  according  to  the 
relative  amount  of  contributions  Avhich  have  been  paid  into  the  cais- 
scs  of  the  insurance  institutes  and  into  those  of  the  insurance  or 
benefit  funds — the  latter  in  so  far  as  they  are  considered  as  requisite 
for  the  grant  of  alloAvance  at  the  rate  fixed  by  the  present  law. 

Whensoever  such  insurance  funds  themselves  pay  the  allowances 
which  they  have  fixed  without  the  intervention  of  the  post  office,  the 
state  subsidy  Avill  be  handed  over  to  them  directly  upon  the  settlement 
of  their  accounts  at  the  end  of  each  financial  year.  The  insurance 
institutes  upon  which  portions  of  the  alloAvances  paid  by  such  insurance 
and  benefit  funds  are  chargeable  must  refund  their  share  of  the  same 
to  the  directing  boards  of  the  funds  interested  through  the  reckoning 
department  of  the  insurance  office. 

Sec.  95.  Claims  brought  forAvard  for  the  repayment  of  contributions 
(sections  30  and  31)  must  be  made  valid  by  laying  the  vouchers  requi- 
site to  proA'e  their  validity  before  the  directing  board  of  the  insurance 
institute  into  which  contributions  Avere  last  paid. 

The  provisions  of  section  75,  paragraphs  2 to  4,  77  to  82,  87,  89  to 
93,  may  be  aiqdied  with  regard  to  the  procedure  to  be  adopted  in  such 
cases,  with  the  proviso  that  the  commissioner  of  state  does  not  lend 
his  cooiieration,  and  appeal  and  revision  have  suspending  power. 

Sec.  96.  For  the  first  contributory  period  (ten  years)  AA^eekly  contri- 
butions are  to  be  levied  by  each  insurance  institute  (except  other  jiro- 
Ausions  be  established  according  to  section  98)  at  the  following  rates: 

For  wage  class  1,  14  pfennigs  ($0.  03332) 

For  wage  class  2,  20  i)fenuigs  ($0.  04760) 

For  wage  class  3,  24  pfennigs  ($0. 05712) 

For  wage  class  4,  30  pfennigs  ($0.07140) 


Sec.  97.  As  regards  later  contributory  periods,  the  committee  of  each 
institute  must  decide  upon  the  rate  of  the  contribution  as  prescribed  in 
sections  20,  21,  and  24.  At  the  vsame  time  deficits  or  surpluses  Avhich 
reeult  froju  previous  collections  of  contributions  and  can  be  accounted 
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for  must  be  treated  in  sucli  a way  as  to  brin^'  about  an  e.xact  balance 
of  the  accounts  when  the  new  contributions  nre  levied. 

The  decision  of  the  committee  re(]uiies  the  sanction  of  the  imperial 
insurance  otlice.  If  in  any  case  the  contributory  period  should  have 
been  allowed  to  run  on  without  such  a decision  which  has  been  sanc- 
tioned by  the  insurance  office  being-  ready  to  come  into  force,  the 
insurance  office  itself  must  determine  the  contributions  to  be  collected 
from  the  persons  insured  at  the  insurance  institute  concerned  accord- 
ing to  the  provisions  of  section  24. 

The  rate  of  contributions,  as  well  as  the  date  at  which  they  are  to 
commence  being  collected,  must  be  published  in  those  newspapers  in 
which  the  announcements  of  the  insurance  institute  have  to  be  made. 
This  announcement  must  be  made  at  least  two  months  before  the  date 
on  which  the  contributions  are  to  be  levied  at  the  established  rate. 

Sec.  98.  The  insuramje  institute  is  authorized  to  fix  other  rates  of 
contribution  in  the  i^lace  of  those  fixed  by  section  96,  even  for  the  first 
contributory  period,  or  before  the  same  has  expired,  while  observing 

the  provisions  of  sections  20,  21,  and  24.  Decisions  to  this  effect  require 

• 

the  sanction  of  the  imperial  insurance  office.  In  other  respects  the  pro- 
visions of  section  97,  paragraph  1,  find  corresponding  application  as 
regards  such  decisions. 

Sec.  99.  For  the  purpose  of  levying  the  contributions,  stamps  bear- 
ing the  mark  of  their  respective  value  will  be  issued  by  each  insurance 
institute  for  the  separate  w age  classes  existing  within  their  districts. 
The  imperial  insurance  office  shall  determine  the  distinguishing  marks 
of  the  stami^s  as  well  as  the  duration  of  their  validity.  A¥ithin  two 
years  after  the  expiration  of  the  period  of  validity,  stami:>s  which  have 
lost  their  validity  may  be  exchanged  for  valid  ones  at  the  places 
appointed  for  the  sale  of  such  stamps. 

The  stamps  of  an  insurance  institute  are  obtainable  at  all  the  post 
offices  situated  within  its  district,  and  at  other  places  appointed  by  the 
institute  for  the  sale  of  stamps,  upon  i)ayment  of  the  amount  of  their 
nominal  value. 

Sec.  100.  The  payment  of  the  contributions  of  employer  and  insured 
shall  be  affected  by  that  employer  in  wffiose  service  the  insured  has  been 
during  the  previous  calendar  week. 

If  the  insured  has  not  been  employed  throughout  an  entire  calendar 
week  in  the  service  of  the  same  employer,  that  emi)loyer  who  first 
employed  him  must  discharge  the  payment  of  the  contributions. 

Whensoever  the  actual  number  of  working  days  can  not  be  determined 
the  contribution  must  be  paid  for  so  long  a period  of  work  as  is  consid- 
ered to  correspond  approximately  to  the  work  done.  In  case  of  dispute 
the  low^er  administrative  authorities  decide  the  question  definitely  upon 
l)etition  from  either  of  the  parties  concerned.  The  insurance  institute 
is  authorized  to  draw  up  special  i^rovisions  dealing  wdth  contributions 
of  this  nature.  Such  provisions  must  be  sanctioned  by  the  imperial 
insurance  office. 
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Sec.  101.  The  ]>ayinent  of  eoiitributions  is  etfeeted  by  pasting  stamps 
of  a corresi^oiiding  value  on  to  the  i*e(*ei))t  caid  of  the  insured.  Slionhl 
the  insured  not  be  provided  with  siieli  a card,  the  employer  is  authorized 
to  procure  oue  at  the  exi)ense  of  the  insured,  and  to  keep  back  the  sum 
thus  expended  from  his  next  wages. 

On  the  receipt  card  shall  be  printed  the  date  of  the  year  and  of  the 
day  on  which  it  was  issued,  and  the  provisions  relative  to  its  general 
use  (section  108)  and  the  penal  provisions  of  section  151.  The  federal 
council  shall  determine  other  regulations  with  regard  to  it. 

The  insurance  institute  of  the  district  in  which  the  card  is  circulated 
bears  the  expenses  connected  therewith  whenever  they  are  not  to  be 
procured  at  the  expense  of  the  insured  (paragraph  1). 

Sec.  102.  There  must  be  room  on  each  receipt  card  for  stamj)s  for 
forty-seven  contributory  weeks.  The  cards  must  be  numbered  in  regu- 
lar succession  for  each  insured  person.  The  tirst  card  issued  for  an 
insured  person  must  be  marked  at  the  top  with  the  name  of  the  insur- 
ance institute  in  whose  district  he  was  at  that  time  employed,  and  each 
succeeding  card  must  be  marked  with  the  name  of  the  institute  whose 
name  is  borne  by  the  card  immediately  preceding.  If  the  name  given 
on  a later  card  does  not  agree  with  that  upon  the  first  card,  the  name 
contained  on  the  first  card  shall  be  taken  as  the  correct  one. 

The  insured  is  authorized  to  claim  that  a new  card  be  made  out  for 
him  at  any  time  at  his  own  expense  upon  his  returning  the  old  one. 

Sec.  103.  The  issue  and  exchange  of  receipt  cards  is  eftected  by 
means  of  offices  appointed  therefor  by  the  central  state  authorities. 

The  offices  having  this  authorization  must  reckon  the  stamps  pasted 
upon  the  receipt  cards  returned  by  the  insured  in  such  a manner  that 
it  shall  appear  therefrom  how  many  contributory  weeks  for  every  sep- 
arate wage  class  are  to  be  placed  to  the  credit  of  the  holders  of  the 
cards.  The  duration  of  certified  illnesses  and  of  military  services  must 
also  be  entered  on  the  card.  A certificate  is  to  be  given  to  the  holder 
of  the  card  showing  the  total  resulting  from  these  calculations. 

Sec.  101.  A receipt  card  loses  its  validity  if  it  has  not  been  exchanged 
for  a new  one  before  the  end  of  the  third  year  after  the  year  entered 
on  the  top  of  the  receipt  card.  If  there  is  any  ground  for  supposing 
that  the  insured  has  omitted  to  effect  the  change  within  the  proper  time 
through  no  fault  of  his  own,  the  insurance  institute  of  the  place  of 
employment  may,u]3on  j)etitiou  from  him,  recognize  the  continued  valid- 
ity of  his  receipt  card. 

Sec.  105.  Eeceipt  cards  which  have  been  lost,  have  become  unservice- 
able, or  have  been  destroyed  must  be  replaced  by  new  ones.  Such  con- 
tributions as  can  be  proved  to  have  been  paid  up  to  the  loss  of  the 
card  must  be  carried  over  to  the  new  card,  with  a proper  certification 
to  that  efiect. 

Sec.  106.  The  insured  is  empowered  to  raise  a protest  against  the 
sum  thus  carried  over  within  two  weeks  after  the  certificate  (section 


192  SPECIAL  REPORT  OF  THE  COMMISSIONER  OF  LABOR. 


103)  or  tlic  new  receipt  cjird  (section  105)  lias  been  ^,^ven  to  him.  In 
case  of  the  ])rotest  being-  rejected,  appeal  may  be  made  within  a like 
period  to  the  insurance  officials  immediately  jn  esiding  over  the  district. 
The  latter  decide  finally  in  these  as  in  other  (piestions  touching  pro- 
cedure. 

Sec.  107.  Keceiptcards  to  be  given  up  must  be  sent  in  to  the  insurance 
institute  of  the  district  and  transmitted  by  the  latter  to  that  insurance 
institute  whose  name  is  inscribed  upon  them. 

The  federal  council  shall  draw  up  x>rovisions  regulating  the  annul- 
ment of  recei])t  cards. 

Sec.  108.  The  entry  in  or  upon  the  receipt  cards  of  any  observation 
upon  the  conduct  or  work  of  the  insured  ]:>erson,  as  well  as  any  addi- 
tions or  remarks  not  prescribed  by  the  present  law,  are  not  admissible. 
Eeceipt  cards  on  which  such  additional  remarks  or  entries  are  found 
shall  be  kept  by  the  authorities  to  whom  they  are  sent  in.  The  latter 
shall  cause  the  card  to  be  replaced  by  a new  card,  on  Avliich  the  proper 
contents  of  the  former  one  is  carried  over,  according  to  the  provision 
of  section  105. 

An  employer  or  any  third  person  is  prohibited  from  withholding  the 
receipt  card,  after  tlie  stamps  have  been  i^asted  upon  it,  from  the  x^roper 
holder  of  the  card  against  his  will.  This  x^rovision  does  not  axpdy  to 
the  keeping  back  of  cards  on  the  x^^irt  of  comx^etent  authorities  with 
the  object  either  of  exchanging,  controlling,  and  rectifying  them,  or  of 
reckoning  ui)  and  carrying  over  sums  from  one  card  to  another. 

Eeceipt  cards  which  are  kept  back  in  contradiction  to  the  terms  of 
this  clause  are  to  be  taken  away  from  the  offender  by  the  local  xiolice 
authorities  and  handed  over  to  the  persons  entitled  to  hold  them.  Tlie 
offender  is  liable  to  the  latter  for  all  damages  which  may  have  been 
occasioned  to  him  through  such  action. 

Sec.  109.  The  employer  shall  xiaste  upon  thereceix)t  card,  on  the  day 
on  which  wages  are  paid,  stamx^s  to  the  amount  to  be  reckoned  as 
Xmescribed  in  section  100,  and  of  the  kind  which  is  issued  by  the  insur- 
ance institute  of  the  place  of  emxdoyment  for  that  wage  class  which  is 
specified  for  the  insured  x^erson  (section  22),  or,  in  case  contributions 
are  to  be  sexiarately  assessed  for  the  different  branches  of  the  trade 
(section  21),  for  the  special  branch  of  trade  in  question.  The  employer 
must  purchase  the  stamxDS  at  his  own  expense. 

The  stamxis  must  be  pasted  on  to  the  recei])t  cards  in  regular  sequence. 
The  federal  council  is  emxiowered  to  issue  x^rovisions  relative  to  the 
nullification  of  stamx^s,  and  to  make  non-adherence  thereto  a xmiiish- 
able  ofl’ence. 

Emx^loyers  are  authorized,  when  xiaying  tlie  wages  due  to  the  xiersons 
in  their  emxiloy,  to  deduct  therefrom  one-half  of  the  contribution.  Such 
deductions  may  only  be  extended  at  the  most  to  contributions  to  be 
paid  for  the  two  iirevious  wage  ])aying  x^eriods. 

Sec,  110,  The  levying  of  contributions  in  the  case  of  those  xr^tsous 
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over  whom  obligatory  insurance  is  extended  by  section  2 will  be 
regulated  by  decision  of  the  federal  council. 

Sec.  111.  It  may  be  determined  either  by  decision  of  the  federal  coun- 
cil, or  for  the  district  uuder  a particular  insurance  institute  by  the  by- 
laws of  the  same,  that  in  the  case  of  insured  x>ersons  who  are  not  in 
regular  employment  with  any  specified  employer,  or  for  separate  classes 
of  such  persons,  that  they  shall  be  authorized  to  make  previous  pay- 
ments of  their  insurance  contributions,  instead  of  the  employer  doing 
so  for  them. 

The  insured  who  has  paid  a week’s  contribution  in  full  according  to 
this  provision  has  a right  to  claim  repayment  of  the  other  half  of  the 
prescribed  contribution  from  that  employer  who,  according  to  section 
100,  is  bound  to  see  to  the  payment  of  the  contributions  being  properly 
discharged. 

Sec.  112.  The  following  exceptions  to  the  provisions  laid  down  in 
section  109,  paragraph  1,  may  be  instituted  either  by  the  central  state 
authorities,  or,  with  their  approval,  by  the  bylaws  of  an  insurance 
institute,  or  by  the  statutory  ordinance  of  one  of  the  larger  communal 
unions,  uuder  the  sanction  of  the  higher  administrative  authorities: 

(1)  That  the  contributions  of  persons  who  are  members  of  a sick  fund 
(section  135)  shall  be  collected  from  the  employers,  through  the  instru- 
mentality of  the  sick  fund,  upon  account  for  the  insurance  institute; 
and  the  stamps  corresponding  to  the  contributions  collected  shall  be 
pasted  into  the  receipt  card  of  the  insured  and  nullified  {entwerthet). 

(2)  That  the  contributions  for  persons  who  are  members  of  a sick 
fund  (section  135)  may  be  collected  in  the  same  manner  by  the  parish 
authorities  or  others  appointed  by  the  central  state  authorities,  or  else 
by  local  collecting  offices  instituted  by  the  insurance  institute.  In  such 
cases  provisions  can  be  drawn  up  relative  to  the  obligation  of  insured 
l)ersons  to  give  notice  of  quitting  or  joining,  and  non-adherence  to  the 
same  may  be  made  an  offence  punishable  by  a fine  not  exceeding  100 
marks  ($23.80). 

Whenever  the  collection  of  contributions  is  reg'ulated  in  this  way, 
the  employers  are  authorized  to  deduct  one-half  of  the  contributions 
due  for  the  two  preceding  wage  periods  from  the  wages  of  the  insured 
persons  in  their  employ. 

The  insurance  institutes  are  obliged  to  supply  the  sick  funds  or 
other  offices  charged  with  the  duty  of  collecting  contributions  with  the 
requisite  stamps,  upon  settlement  of  the  costs  of  the  same,  and  to 
grant  them  a compensation,  to  be  fixed  by  the  central  state  authorities 
for  undertaking  this  task. 

Sec.  113.  Whenever  such  an  ordinance  as  that  prescribed  in  section 
112,  paragraph  1,  has  been  issued,  provisions  in  the  same  sense  may  also 
be  passed  to  the  effect  that — 

(1)  The  issue  and  exchange  of  receipt  cards  may  be  effected  by  the 
offices  charged  with  the  duty  of  collecting  contributions  under  section 
112,  paragraph  1. 
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{'2)  For  insured  persons  whose  term  of  employment  is  limited  by  the 
nature  thereof,  or  by  the  labor  contract  to  a period  less  than  one 
week,  the  half  of  the  contributions  payable  by  the  insured  shall  be 
collected  directly  from  them,  while  that  half  payable  by  the  employer 
shall  be  paid  lirstly,  either  by  the  larger  communal  union  or  by  the 
parish,  and  later,  collected  from  the  employers  concerned  by  them. 

Sec.  114.  The  measures  provided  by  section  112,  paragraph  l,Ko.  1, 
and  section  113,  can  also  be  applied  in  the  case  of  members  of  a sick 
fund  (section  135)  by  clauses  to  that  effect  being  juit  into  the  bylaws 
of  the  fund;  and  in  the  case  of  such  insured  as  are  members  of  a sick 
fund  established  for  persons  in  the  service  of  the  emi^ire  or  of  a fed- 
eral state,  at  the  order  of  the  officials  presiding  over  the  administra- 
tion of  the  services  in  question. 

Sec.  115.  The  insured  is  authorized  to  leave  his  receii)t  card  in  the 
keeping  of  any  office  charged  with  the  duty  of  collecting  contributions, 
so  long  as  he  remains  insured  in  the  district  of  such  office. 

Sec.  116.  If  any  fractions  of  i)fennigs  appear  in  the  settlement  of 
accounts  between  employers  and  insured,  the  share  due  from  the 
employers  shall  be  rounded  off  to  5 pfennigs  (l-j-o-o  cents)  above  the 
fraction,  that  of  the  insured  to  5 pfennigs  (1-nfo  cents)  below. 

Sec.  117.  Persons  who  are  no  longer  in  a position  entailing  obligatory 
insurance  are  authorized  to  continue  their  insurance  voluntarily,  or  to 
renew  the  same  by  paying  the  contributions  assessed  to  wage  class  2 
in  the  stamps  of  that  insurance  institute  in  whose  district  they  reside, 
and  at  the  same  time  to  add  one  extra  stamp  (Zmatzmarke)  for  every 
week  of  voluntary  contributions. 

More  than  fifty-two  contributory  weeks  may,  however,  never  be  reck- 
oned in  one  calendar  year. 

In  regard  to  the  waiting  time  for  allowance  for  infirmity,  contribu- 
tions voluntarily  paid  with  a view  to  continuing  or  renewing  the  state 
of  insurance  can  only  then  be  taken  into  account  when  contributions 
for  at  least  one  hundred  and  seventeen  contributory  weeks  have  been 
paid  for  the  insured  while  under  the  obligation  of  insurance,  or  by  virtue 
of  the  provisions  of  section  8. 

The  stam]3fe  whi(;h  have  been  used  as  directed  by  paragraph  1 must 
be  nullified.  Such  nullification  is  to  be  effected  by  the  offices  to  be 
aj)pointed  by  the  central  authorities,  and  may  only  be  put  into  force 
when  the  corresponding  sum  in  extra  stamps  has  been  duly  affixed. 

Sec.  118.  Persons  carrying  on  an  independent  business,  avIio  do  not 
regularly  employ  more  than  one  paid  workman,  are  relieved  of  the  obli- 
gation of  affixing  extra  stamx)S  in  case  of  their  continning  or  renewing 
their  insurance  if,  while  under  compulsory  insurance,  contributions 
have  been  paid  for  them  for  the  space  of  at  least  five  contributory 
years. 

Sec.  119.  If  the  connection  as  regards  matters  of  employment  or  ser- 
vice existing  between  an  insured  person  and  his  employer  be  inter- 
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viipted  ill  such  away  that  the  former  temporarily  ceases  to  come  under 
the  compulsory  insurance,  be  may  yet  voluntarily  continue  to  be  insured, 
for  a sjiace  of  time  not  exceeding;  four  months,  even  without  affixing 
extra  stamps  (to  his  card),  if  he,  the  insured,  or  his  employer,  continue 
to  pay  contributions  as  before. 

Sec.  120.  Persons  insuring  themselves  according  to  the  provisions  ot 
section  8 are  obliged  to  produce  an  extra  stain for  every  week  of  vol- 
untary contributions,  over  and  above  the  full  contribution  payable,  in 
ordinary  stamps  of  the  insurance  institute  in  whose  district  their  place 
of  employment  is  situated. 

Sec.  121.  The  extra  stamps  will  be  made  at  the  expense  of  the  empire. 
They  must  be  marked  with  their  money  value,  and  be  different  in  color 
and  design  from  those  of  the  insurance  institute.  The  imperial  insur- 
ance office  will  determine  their  distinctive  characteristics. 

Extra  stamjis  will  be  purchasable  at  all  post  offices  on  production  of 
money  to  the  amount  of  their  assigned  value. 

Until  further  decision  be  taken  by  the  federal  council,  the  assigned 
value  of  each  extra  stamp  will  be  8 pfennigs  (I  nrtiV  cents),  payable  per 
contributory  week. 

Sec.  122.  Disputes  arising  between  the  administrative  organs  of  the 
insurance  institutes  on  the  one  side,  and  emjiloyers  or  employed  on  the 
other,  or  between  employers  and  employed,  relating  to  questions  such 
as  to  which  of  the  institutes  contributions  sliould  be  paid,  in  what 
wage  class,  or  for  which  branch  of  business,  Avhenever  contributions 
are  assessed  by  different  business  branches,  they  are  to  be  levied,  such 
disputes  shall  be  decided  by  the  lower  administrative  authorities  for 
the  place  of  employment  (section  11).  The  parties  concerned  may  ap- 
peal against  their  decision  to  the  higher  administrative  authorities, 
whose  decision  is  final. 

Sec.  123.  The  provisions  of  section  122  shall  also  be  applied  in  cases 
of  disputes  arising  between  the  administrative  organs  of  different  in- 
surance institutes,  relating  to  the  question  as  to  whicli  of  them  shall 
receive  the  contributions  of  particular  individuals. 

Sec.  124.  In  other  respects  all  disputes  between  employers  and  per- 
sons in  their  employ  relating-  to  the  assessment  and  reckoning  ol 
contributions  to  be  paid  for,  or,  in  the  case  of  section  111,  to  be  repaid 
to  the  latter,  will  be  finally  decided  by  the  lower  administrative  author- 
ities. 


Sec.  125.  After  such  disputes  liave  been  finally  settled,  the  lower 
administrative  authorities  must  see  to  it  that  any  sum  which  may  be 
wanting  shall  be  made  up  by  means  of  additional  stamps.  iSums  col- 
lected over  the  proper  amount  may  be  reobtained  from  the  insurance 
institute  upon  petition,  and  should  be  paid  back  to  the  employers  and 
insured  concerned  after  tlie  stamps  corresponding  to  the  sum  in  ques- 
tion have  been  nullified  on  the  receipt  card,  and  the  accounts  have  been 
rectified. 
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If  a question  arises  respecting  stamps  used,  which  were  issued  from 
a wrong  institute,  an  amount  in  stamps  issued  by  a competent  institute, 
and  corresponding  to  the  number  of  contributory  weeks  (notified  on  the 
card)  must  be  affixed  after  the  stamps  which  were  wrongly  used  have 
been  cancelled.  The  value  of  the  cancelled  stamps  should  be  reclaimed 
from  the  institute  which  issued  them,  and  then  duly  divided  between  the 
emx)loyer  and  insured  concerned. 

In  the  idace  of  cancelling  stamps,  a system  of  collecting  the  receipt 
cards  and  of  issuing  new  ones,  after  having  carried  over  to  the  latter 
the  valid  entries  on  the  old  ones,  may  be  put  into  practice  in  such  cases 
as  appear  fitting  in  the  opinion  of  the  lower  administrative  authorities. 

Sec.  126.  The  insurance  institutes  are  authorized  to  draw  up  ordi- 
nances with  a view  to  control,  subject  to  the  sanction  of  the  imperial 
insurance  office.  They  are  further  empowered  to  bind  the  employers 
to  a due  fulfilment  thereof  under  pain  of  a fine  not  exceeding  100  marks 
($23.80)  for  each  offence.  The  imi)erial  insurance  office  may  command 
such  ordinances  to  be  drawn  up  and  issued,  and  may  issue  them  itself 
if  this  order  is  not  obeyed. 

The  employers  are  bound  to  give  information,  if  requested  to  do  so, 
to  the  organs  of  the  insurance  institutes,  or  to  the  authorities  or  officials 
occupied  on  the  control,  regarding  the  number  of  persons  in  their 
employ,  and  the  duration  of  their  employment;  and  to  lay  before  them 
for  inspection,  during  business  hours  and  on  the  spot,  the  account 
books  and  lists  in  which  the  above  facts  appear. 

The  insured  are  likewise  bound  to  give  the  requisite  information  rel- 
ative to  the  place  and  duration  of  their  employment. 

The  employers  and  insured  are  further  required,  if  desired  to  do  so, 
to  hand  over,  upon  receipt  of  a proper  certificate  to  the  above  mentioned 
administrative  bodies,  authorities,  and  officials,  the  receipt  cards,  with 
a view  to  assisting  the  exercise  of  control,  and  the  rectification  of 
accounts  where  such  are  necessary.  They  may  be  bound  to  do  so  by 
the  lower  administrative  authorities  under  pain  of  a fine  not  exceeding 
300  marks  ($71.40)  for  each  offence. 

Sec.  127.  Rectifications  of  receipt  cards  shall  be  effected,  whenever 
the  parties  concerned  are  agreed  thereupon,  on  the  system  prescribed 
in  section  125,  by  the  administrative  organs,  authorities,  and  officials 
charged  with  the  control,  or  by  the  organs  employed  for  the  collection 
of  contributions;  otherwise,  after  the  dispute  has  been  settled,  they 
shall  be  effected  according  to  the  provisions  of  sections  122  to  124. 

Sec.  128.  Such  expenses  as  arise  for  the  insurance  institutes  in  con- 
nection with  the  control  must  be  reckoned  as  costs  of  administration. 
Whensoever  such  costs  consist  of  cash  x^ayments  (haaren  Anslagen)  the 
directing  board  of  the  institute  may  imxmse  them  upon  an  employer,  if 
he  is  the  cause  of  them  through  non-fnlfilment  of  his  legal  obligations. 

Appeal  may  be  made  against  such  imposition  of  costs  to  the  lower 
administrative  authorities,  whose  decision  is  final,  within  two  weeks 
after  the  decision  of  the  directing  board  has  been  communicated. 
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The  levyiug  of  costs  thus  imposed  shall  be  eftected  iu  the  same  man- 
ner as  that  of  the  parish  rates. 

Sec.  129.  Moneys  at  the  disposal  of  the  insurance  institutes  may  be 
put  out  to  interest  according  to  the  provisions  of  section  7G  of  the  law 
for  iusurauce  against  accidents. 

At  the  request  of  an  institute,  the  communal  union,  or  the  central 
authorities  of  the  federal  state  for  which  the  institute  is  established, 
may  sanction,  with  the  power  of  revoking  their  sanction,  the  invest- 
ment of  a portion  of  the  estate  of  the  institute  in  other  stocks  or  lands 
which  pay  interest.  In  the  case  of  joint  insurance  institutes  which 
can  not  come  to  an  agreement  on  such  a subject,  the  central  authorities, 
or,  in  the  event  of  several  federal  states  being  engaged,  the  federal 
council,  decide  upon  such  requests ; more  than  a quarter  of  the  estate, 
however,  belonging  to  one  institute  may  not  be  invested  in  this  way. 

Bonds  and  mortgages,  etc.,  shall  be  placed,  upon  fuller  provisions 
on  the  subject  being  drawn  up  by  the  central  authorities  of  that  federal 
state  in  whose  territory  the  institute  concerned  is  situated,  in  the  hands 
of  some  public  authority  or  office  empowered  to  keep  moneys  or  pai^ers 
of  value. 

Sec.  130.  The  insurance  institutes  are  bound  to  hand  into  the  imj>e- 
rial  insurance  office  reports  as  to  the  condition  of  their  affairs  and 
accounts  in  a manner  fully  prescribed,  and  within  the  term  laid  down 
by  the  imperial  insurance  office. 

The  financial  year  is  the  same  as  the  calendar  year. 

E.  Supervision. 

Sec.  131.  The  insurance  institutes  are  subject,  for  the  proper  practice 
of  this  law,  to  the  supervision  of  the  imperial  insurance  office.  The 
latter’s  right  of  supervision  extends  to  the  observation  of  the  bylaws. 

All  decisions  taken  by  the  imj^erial  insurance  office  are  final,  unless 
otherwise  stated  iu  the  x:>resent  act. 

The  insurance  office  is  emx^owered  to  institute  at  any  moment  an 
examination  into  the  affairs  of  the  insurance  institutes.  The  members 
of  the  directing  board  and  other  bodies  are  bound  upon  demand  to  lay 
before  the  insurance  office  their  books,  papers,  bonds,  etc.  The  impe- 
rial insurance  oflice  can  oblige  them  to  fulfil  the  x>rovisions  laid  down 
in  the  present  act  and  in  the  bylaws,  under  pain  of  a fine  not  exceed- 
ing 1,000  marks  ($238). 

Sec.  132.  The  imperial  insurance  office,  saving  cases  in  which  some 
third  person  has  rights,  decides  disputes  which  deal  with  the  rights 
and  obligations  of  the  administrative  bodies  of  the  insurance  institutes 
or  of  their  members,  with  the  interpretation  of  the  bylaws,  and  the 
validity  of  elections  whenever  the  latter  can  not  be  decided  according 
to  section  49,  paragraph  4. 

This  provision  does  not  apply  to  the  conditions  of  service  for  officials 
appointed  under  section  47,  paragraph  1. 
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Sec.  133.  The  decisioiKS  of  the  imperial  insurance  office  must  he  passed 
by  a board  consisting  of  at  least  two  permanent  and  two  non-permanent 
members  (of  the  office),  among  whom  there  must  be  a representative 
of  the  employers,  and  one  also  of  the  insured;  also  at  least  one  judicial 
official  must  lend  his  cooperation  when  the  question  under  considera- 
tion treats  of — 

(1)  A sentence  passed  upon  revision  and  opposed  to  the  decision  of 
the  arbitration  court. 

(2)  A sentence  relating  to  disputes  as  to  rights  of  property  conse- 
quent upon  alterations  in  the  condition  of  an  insurance  institute. 

Persons  who  were  elected  under  tlie  insurance  against  accidents  act 
as  non-permanent  members  of  the  imperial  insurance  office  to  represent 
the  class  of  persons  having  an  independent  business;  and  the  class  of 
workmen  are  available  as  representatives  of  the  employers  and  insured 
for  the  purposes  of  this  law  also,  without  limitations  as  to  the  nature 
of  their  special  branch  of  industry. 

In  other  respects,  forms  for  the  system  and  conduct  of  affairs  in  the 
imxierial  insurance  office  will  be  regulated  by  imperial  decree  having 
the  approval  of  the  federal  council. 

Sec.  134.  Wherever  a state  insurance  office  has  been  established  for 
the  territory  of  a federal  state  (section  92  of  the  law  for  insurance 
against  accidents,  section  100  of  the  law  of  May  5, 1880),  such  insurance 
institutes  as  do  not  extend  their  sphere  of  action  beyond  the  territory 
of  this  federal  state  are  subject  to  the  supervision  of  the  state  insurance 
office.  Sections  131  to  133  have  a corresponding  applicntion  to  state 
insurance  offices. 

In  the  case  of  insurance  institutes  subject  to  a state  insurance  office, 
the  powers  granted  in  sections  21,  56,  68,  93,  97,  98,  100,  126,  and  145 
to  the  imi:)erial  office  devolve  upon  the  state  insurance  office. 

The  state  government  will  regulate  the  forms  of  procedure  and  of 
the  conduct  of  business  for  the  state  insurance  office. 

F.  Pains  and  Penalties. 

Sec.  135.  All  local,  industrial, builders’,  guild,  and  colliers’  sick  funds, 
as  well  as  parish  insurance  against  sickness,  and  any  state  institutions 
of  a like  nature,  are  considered  as  sick  funds  for  the  purjioses  of  the 
present  act. 

Sec.  136.  Seamen  (section  1,  paragraph  1,  No.  1,  of  the  law  of  July  13, 
1887)  shall  bo  insured  in  that  insurance  institute  in  the  district  of 
which  the  home  harbor  of  their  sliip  is  situated. 

Provisions  differing  from  those  jireviously  laid  down  bj"  the  present 
law  may  be  drawn  up  by  the  federal  co  uncil,  relative  to  the  contributions 
to  be  paid  for  seamen  by  their  shipowners. 

The  term  allowed  for  having  recourse  to  legal  remedies  is  extended 
to  three  months  for  sailors  engaged  in  service  beyond  Europe.  This 
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term  may  be  still  further  extended  by  those  authorities  against  whose 
decision  an  appeal  is  made. 

For  seamen,  the  seamen’s  office  takes  the  place  of  the  lower  adminis- 
trative authorities,  i.  c.,  at  home,  the  seamen’s  office  of  the  home  har- 
bor; abroad,  that  seamen’s  office  which  is  first  reached. 

Sec.  137.  Arrears,  as  well  as  fines,  due  to  the  insurance  institutes, 
are  to  be  collected  in  the  same  way  as  i)arish  rates.  Arrears  have  the 
same  i)rivileges  as  those  granted  by  section  54,  No.  1,  of  the  ordinance 
relative  to  bankruptcy  of  February  10, 1877,  and  expire  after  the  lapse 
of  four  years  from  the  date  of  their  origin. 

Sec.  138.  The  central  authorities  of  the  federal  states  shall  determine 
what  unions  are  to  be  considered  as  larger  communal  unions,  and  also 
by  what  state  or  parish  authorities,  or  bodies,  the  duties  assigned  by  the 
l)resent  law  to  the  state  or  parish  authorities,  or  to  representative 
bodies  of  larger  communal  unions,  are  to  be  discharged. 

All  i^rovisions  drawn  up  by  the  central  authorities  of  the  federal 
states,  ill  accordance  with  the  prescriiDtions  of  the  present  law,  must 
be  iiublished  in  the  official  gazette. 

Sec.  139.  Notifications  which  deal  with  special  terms  of  time  may  be 
sent  through  the  post  by  means  of  registered  letters. 

Persons  living  without  the  empire  may  be  required  by  the  authori- 
ties— who  have  to  send  notifications  of  this  nature — ^to  appoint  a per- 
son with  full  ])owers  to  receive  them.  If  no  such  person  be  ax>pointed 
within  the  term  mentioned,  or  if  the  place  of  residence  of  such  person 
is  unknown,  the  notification  can  be  effected  by  public  display  of  the 
document  in  question,  for  the  si:>ace  of  one  week,  at  the  offices  of  the 
notifying  authorities,  or  of  the  administrative  bodies  of  the  insurance 
institute. 

Sec.  140.  All  deeds  and  acts  which  are  of  the  arbitration  courts  and 
extrajudicial,  and  are  required  for  the  purpose  of  establishing  or  clear- 
ing up  the  relative  legal  status  of  the  insurance  institutes  on  the  one 
side,  with  respect  to  employers  or  insured  on  the  other,  are  free  of  fees 
and  vStamp  dues.  The  same  holds  good  with  regard  to  the  drawing  up  of 
the  inivate  powers  of  attorney,  and  official  certifications  requisite  under 
the  present  law  for  legalizing  or  making  out  notifications. 

Sec.  141.  Public  authorities  are  obliged  to  meet  the  demands  made 
upon  them  in  the  exercise  of  the  present  law  by  the  imperial  insurance 
office,  the  state  insurance  oflices,  etc.,  and  even  to  cause  such  commu- 
nications as  may  be  of  importance  in  carrying  out  the  business  of  the 
insurance  institutes  to  be  made  to  their  directing  boards.  The  admin- 
istrative bodies  of  the  insurance  institutes  shall  be  bound  by  the  same 
engagement  as  regards  each  other,  as  well  as  regards  the  administra- 
tive organs  of  the  trades’  associations  and  sick  funds. 

The  expenses  incurred  by  the  insurance  institutes  in  the  fulfilment 
of  these  obligations  are  to  be  reckoned  by  them  as  their  own  costs  of 
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administration,  in  so  far  as  they  consist  of  maintenance  or  journey 
money  for  officials,  or  for  organs  of  the  insurance  institutions,  trade 
associations,  and  sick  funds,  or  also  of  comx^ensation  money  for  wit- 
nesses or  experts,  or  payments  in  cash  of  a similar  nature. 

These  provisions  hold  good  also  with  regard  to  the  si)ecial  insurance 
institutes  included  within  sections  5 and  7,  whenever,  by  virtue  of 
their  admittance  within  the  scope  of  this  law,  such  obligations  would 
devolve  upon  them. 

Sec.  142.  Employers  who  object  to  giving  the  proper  notices  or  com- 
munications as  iJ rescribed  by  the  present  law  or  by  the  bylaws  pro- 
mulgated by  the  insurance  institutes,  although  they  are  aware  of  the 
groundlessness  of  such  objections,  or  could  not  fail  to  be  so  if  they 
had  given  the  question  xDroper  consideration,  may  be  x)unished  by  the 
directing  board  of  the  insurance  institute  Avith  a fine  not  exceeding  500 
marks  ($119). 

Sec.  143.  Emxdoyers  who  omit  to  use  the  x^roper  amount  of  insurance 
stain x:)S  for  persons  compulsorily  insured  in  their  employment,  or  to  do 
so  in  due  time  and  in  the  manner  directed  (section  109),  are  punishable 
by  a fine  not  exceeding  300  marks  ($71.40),  by  order  of  the  directing 
board  of  the  institute.  It  is  no  case  for  xmnishment  if  the  stamx^s 
have  been  duly  affixed  by  another  emxfioyer  or  person  engaged  in  inde- 
pendent business  (section  144),  or,  as  in  the  case  provided  for  in  section 
111,  by  the  insured  himself. 

Sec.  144.  The  employer  is  emxiowered  to  relegate  the  duty  of  com- 
municating the  notices,  etc.,  requisite  under  the  provisions  either  of 
this  act  or  of  the  bylaws,  as  well  as  that  of  duly  affixing  insurance 
stamps  (to  the  receix^t  cards),  to  the  manager  of  his  business  by  giving 
him  a x^ower  of  attorney  to  that  effect.  The  name  and  residence  of 
agents  to  whom  a full  power  has  thus  been  accorded  must  be  com- 
municated to  the  directing  board  of  the  insurance  institute.  If  such  a 
person  commits  an  offence  of  the  kind  made  x^unishable  under  sections 
142  or  143,  he  shall  be  punished  as  directed  in  these  clauses. 

Sec.  145.  Axjx^e^il  naay  be  made  to  theimx>erial  insurance  office  within 
two  weeks  after  notice  has  been  given  of  the  punishment  inflicted, 
under  the  x^reseut  act  or  the  bylaws  of  the  institutes,  by  their  adminis- 
trative organs,  or  by  the  x^resident  of  the  arbitration  court. 

The  fines  imxmsed  by  the  above  mentioned  bodies,  or  by  the  admin- 
istrative authorities,  shall  be  paid  into  the  caisse  of  the  insurance 
institutes,  excex^ting  in  cases  for  which  other  x>rovisions  are  laid  down 
by  the  present  law. 

Sec.  140.  Persons  who  omit,  in  case  of  self  insurance  or  voluntary 
insurance  (a)  (sections  8 and  117),  to  emx^loy  the  xirox^er  extra  stamxis, 

a By  these  two  terms  is  meant,  lirst,  insurance  by  persons  who  arc  not  and  have 
never  been  ninler  the  corapnlsion  of  the  i)resent  law;  second  (voluntary'  insurances), 
continuation  of  insurance  by  persons  who  did  come  under  the  compulsion  of  the 
present  law,  but  who,  owing  to  a change  in  their  condition,  do  so  no  longer. 
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shall  be  punishable  by  a hue  not  exceeding’  150  marks  ($35.70),  to  be 
inflicted  by  the  lower  administrative  authorities  in  their  place  of 
employment,  except  when  heavier  lines  could  be  indicted  under  other 
laws. 

Sec.  147.  Employers  and  their  agents  are  forbidden  to  paralyze  the 
eftect  of  the  present  law  entirely  or  partially  to  the  disadvantage  of  the 
insured,  either  by  a mutual  agreeement  or  by  the  issuing  of  working 
orders  having  that  object  in  view,  or  to  restrict  Avorkmen  in  undertaking 
or  exercising  the  functions  of  any  of  the  honorary  posts  to  be  filled  by 
members  of  their  class,  according  to  the  present  law.  Any  contract, 
the  conditions  of  which  are  in  contradiction  to  this  prohibition,  is 
invalid. 

Emidoyers  or  their  agents  who  have  concluded  such  contracts  are  pun- 
ishable withafine  not  exceeding'300  marks  ($71.40), or  with  arrest  (ff<0), 
except  when  severer  punishments  would  be  indicted  by  other  laws. 

Sec.  148.  The  same  punishment  (section  147)  shall  be  indicted  on — 

(1)  Employers  who,  on  paying  the  persons  under  the  compulsion  of 
insurance  in  their  employment,  intentionally  reckon  the  share  of  the 
contributions  paid  for  the  insured  for  the  two  previous  wage  periods,  or 
payable  for  the  same,  at  a higher  rate  than  is  justly  due  (section  109, 
paragraph  3,  and  section  112,  paragraph  2). 

(2)  Agents  or  employers  who  intentionally  make  an  unjust  deduction 
from  the  wages  of  the  insured  as  described  above. 

(3)  Persons  who  illegally  withhold  a receipt  card  from  the  proper 
holder  of  the  same. 

The  penal  clauses  provided  under  Nos.  1 and  2 can  not  be  applied  to 
the  case  of  section  119. 

Sec.  149.  Employers  who  knowingly  make  use  of  other  than  the  pre- 
scribed stamps,  and  their  agents  or  insured  i^ersons  committing  the 
same  offence  in  the  knowledge  thereof,  are  punishable  by  a fine  varying 
from  20  to  1,000  marks  ($4.76  to  $238),  or  with  imprisonment 
{Gefdngniss),  unless  severer  imuishments  could  be  indicted  under  other 
laws.  If  extenuating  circumstances  can  be  proved  the  punishment 
may  be  reduced  to  a fine  of  3 marks  (71  cents)  or  one  day’s  arrest 
{Haft)  only. 

Sec.  150.  The  penal  clauses  of  sections  142, 143,  and  147  to  149  may 
also  be  applied  to  the  legal  representatives  of  such  Avorkmen  as  are 
incompetent  to  manage  their  affairs  themselves,  and  to  the  members  of 
the  directing  board  of  a company,  guild,  or  trade  association,  and  to 
the  sequestrators  of  such  coinjAany,  etc. 

Sec.  151.  Whoever  makes  entries  or  remarks  upon  the  receipt  cards, 
as  prohibited  by  section  108,  is  punishable  by  a fine  not  exceeding 
2,000  marks  ($476),  or  by  imprisonment  for  six  months. 

Sec.  152.  The  members  of  the  directing  boards  and  of  the  other 
administrative  bodies  of  the  insurance  institutes,  and  also  officials 
engaged  in  exercising  supervision  over  them,  who  publish  the  secrets  of 
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tlieir  office,  without  authority,  whicli  liave  come  to  their  knowledge  in 
the  exercise  of  their  office,  are  punisliable  with  a tine  not  exceeding 
1,500  marks  (1357),  or  with  imi^risonment  not  exceeding  three  montlis. 

Legal  measures  against  them  can  only  be  taken  upon  ])ctition  of  the 
parties  concerned. 

Sec.  153.  The  persons  designated  in  section  152  are  punishable  with 
imprisonment,  as  well  as  with  the  loss  of  civil  rights,  if  they  make  public, 
with  a view  to  damaging  the  owner  of  a business,  such  business  secrets 
as  they  may  have  learned  in  the  exercise  of  their  office,  or  if  they  copy 
secret  business  systems  or  methods  which  have  come  to  their  knowl- 
edge in  the  exercise  of  their  office. 

8ec.  154.  Any  person  preparing  forged  stamps  with  the  intent  of 
using  them  as  real  ones,  or  falsifying  real  stamps  in  the  intent  of  pass- 
ing them  off  at  a higher  value,  or  intentionally  making  use  of  such 
forged  or  falsified  stamps,  is  punishable  with  imprisonment  for  not  less 
than  three  months,  as  well  as  with  the  loss  of  all  civil  rights. 

The  same  punishment  shall  be  inflicted  on  persons  who  make  use  of 
stamps  which  they  know  to  have  been  already  affixed  to  receipt  cards,  or 
who  disi^ose  of  or  offer  for  sale  stamps  from  which  the  mark  placed  on 
them  to  show  that  they  have  been  nullified  has  been  entirely  or  par- 
tially removed.  If  extenuating  circumstances  can  be  proved,  the  i)un- 
ishment  may  be  reduced  to  a fine  not  exceeding  300  marks  ($71.40),  or 
arrest. 

The  stamps  themselves  must  forthwith  be  confiscated  without  con- 
sideration as  to  whether  they  belong  to  the  person  convicted  of  the 
offence  or  not.  The  confiscation  shall  be  effected  even  if  no  judicial 
action  or  conviction  takes  place. 

Sec.  155.  Any  person  is  punishable  .with  a fine  not  exceeding  150 
marks  ($35.70),  or  with  arrest,  who,  without  authorization  in  writing 
from  an  insurance  institute  or  other  competent  authority — 

(1)  Prepares  stamps,  seals,  dies,  plates,  or  other  forms  which  may 
serve  for  the  manufacture  of  stamps,  or  delivers  such  articles  to  another 
than  the  insurance  institute  or  the  proper  authorities. 

(2)  Who  undertakes  to  print  off*  copies  of  such  stami)s,  seals,  dies, 
etc.,  as  designated  in  NTo.  1,  or  transmits  such  copies  to  another  other 
than  an  insurance  institute  or  a competent  authority. 

Together  with  the  fine  or  arrest,  the  confiscation  of  all  the  stamps, 
seals,  dies,  etc.,  shall  be  carried  out  without  consideration  as  to  whether 
they  belong  to  the  convicted  person  or  not. 

Sec.  150.  The  period  of  waiting  before  receiving  an  allowance  for 
infirmity  (section  16,  No.  l),in  the  case  of  insured  persons  who  become 
unfit  to  work  in  the  course  of  the  first  five  years  subseipient  to  the 
coming  into  force  of  the  present  law,  and  for  whom  the  legal  contribu- 
tions under  compulsory  insurance  have  been  x)aid  for  the  space  of  one 
contributory  year,  may  be  reduced  by  that  number  of  weeks  during 
which  they  can  be  proved  to  have  been  in  some  emx)loymeut  or  service 
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Avliicli,  according’  to  the  present  law,  eutails  compulsory  insurance 
before  the  coming  into  force  of  this  law,  but  within  the  five  years  pre- 
vious to  their  becoming  incapable  to  work. 

This  provision  has  no  application  in  the  case  of  persons  coming  under 
section  8. 

The  first  wage  class  will  be  taken  as  the  basis  for  reckoning  the 
average  rate  of  wages  (section  9,  paragraph  3)  for  that  time  by  which 
the  period  of  waiting  is  shortened. 

Tlie  provision  laid  down  in  section  117,  paragraph  3,  is  not  apifiicable 
to  contributions  paid  voluntarily  during  the  first  four  years  after  the 
coming  intoforce»of  the  present  law. 

Sec.  157.  The  period  of  waiting  before  receiving  an  old  age  allow- 
ance in  the  case  of  insured  persons  who,  at  the  coming  into  force  of 
this  law,  have  completed  their  fortieth  year,  and  can  prove  that  they 
have  been  actually  in  some  employment  or  service  entailing  compulsory 
insurance  under  this  act  during  the  three  years  immediately  preceding 
tlie  coming  into  force  of  this  act  for  the  space  of  at  least  one  hundred 
and  forty-one  weeks,  may  be  shortened — saving  the  provisions  of  sec- 
tion 32 — by  so  many  contributory  years  as  their  years  of  life  at  the  time 
when  this  law  comes  into  force  exceed  the  number  of  forty. 

Sec.  158.  An  illness  coming  under  the  provision  of  section  17,  para- 
graph 2,  or  military  service,  will  also  be  reckoned  in  such  cases  as  those 
l>rovided  for  in  sections  156  and  157  as  an  employment  or  service.  The 
same  holds  good  with  regard  to  such  an  interruption  in  the  condition 
of  employment  or  service  as  that  considered  in  section  119,  provided 
that  such  interruption  does  not  exceed  the  space  of  four  months  in  one 
calendar  year. 

8ec.  159.  On  admeasurement  of  the  old  age  allowances  to  be  granted 
under  section  157,  in  so  far  as  concerns  allowances  to  be  granted  within 
the  first  ten  years  after  the  coming  into  force  of  this  act,  for  the  time 
before  this  act  came  into  force,  the  basis  of  calculation  will  be  taken 
from  the  increasing  rates  of  that  wage  class  which  most  nearly  corre- 
sponds to  the  average  yearly  earnings  of  the  insured  during  the  one 
hundred  and  forty-one  weeks  mentioned  in  section  157;  but,  at  the 
least,  the  rates  assigned  to  the  first  wage  class  will  be  reckoned  for  his 
benefit.  On  the  other  hand,  for  the  time  after  the  coming  into  force  of 
this  law  the  increasing  rates  (section  20,  i^aragraph  2)  corresponding 
to  the  contributions  actually  paid  will  be  reckoned.  For  the  allowances 
which  fall  due  after  these  first  ten  years  have  elapsed  those  insurance 
rates  will  be  made  the  basis  of  calculation  for  the  period  before,  as  well 
as  after,  the  coming  into  force  of  the  present  law,  which  correspond  to 
the  contributions  actually  paid  after  the  act  came  into  force;  and,  further, 
if  the  contributions  have  been  paid  in  different  wage  classes  relatively 
to  the  number  of  contributions  ])aid  in  each  separate  wage  class. 

Sec.  160.  In  apportioning  the  allowances  for  old  age  and  infirmity 
sanctioned  during  the  first  five  years  after  this  act  has  come  into  force, 
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the  reckoniDg  clepartmeut  (of  the  imperial  iDSurance  office)  shall  impose 
the  payment  of  the  same  upon  those  insurance  institutes  in  whose  dis- 
tricts the  insured  can  be  proved  to  have  been  in  some  employment  or 
service  entailing  compulsory  insurance  during  the  fifteen  years  immedi- 
ately preceding  the  coming  into  force  of  the  present  law  in  such  a man- 
ner as  if  the  contributions  of  the  first  wage  class  had  been  continually 
paid  for  the  insured  during  the  time  in  question. 

Every  insurance  institute  upon  whom  the  payment  of  a portion  of 
such  an  allowance  is  imposed  is  authorized,  after  receiving  a notifica- 
tion thereof,  as  required  under  section  90,  paragraph  1,  within  the  term 
of  two  weeks  prescribed  by  the  same  clause,  to  reserve  the  right  of 
drawing  up  a notice  to  the  effect  tfiat  the  indi\idual  entitled  to  the  pen- 
sion was  in  an  employment  or  service,  as  considered  in  paragraph  1,  in 
the  district  of  another  insurance  institute.  This  notice  must  be  laid 
before  the  authorities  Avithin  three  months  after  the  expiration  of  the 
above  mentioned  term — barring  exceiDtional  circumstances. 

Before  imposing  the  payment  of  allowances  the  opinions  of  the 
institutes  who  are  to  discharge  the  same,  in  accordance  with  the  con- 
ditions of  emi^loyment  or  service  of  the  insured,  must  be  heard. 

If  they  raise  objections  the  question  shall  be  decided  by  the  imperial 
insurance  office. 

Sec.  161.  The  notifications  mentioned  in  sections  157  and  160  must 
be  drawn  up  under  certification  from  the  lower  administrative  authori- 
ties of  the  x>laces  of  employment  in  question,  or  with  a certificate  from 
the  employers  legalized  by  some  public  authority. 

Sec.  162.  The  provisions  of  this  law  regarding  the  establishment  of 
the  institutions  requisite  for  the  fulfilment  of  the  insurance  against 
old  age  and  infirmity  come  into  force  on  the  day  on  which  the  present 
law  is  published. 

In  other  res]3ects  the  date  on  which  the  law  shall  come  into  force, 
partially  or  entirely,  will  be  determined  by  imperial  ordinance,  with  the 
approval  of  the  federal  council. 

The  j)ro visions  of  section  99,  paragraph  2,  and  of  section  121,  para- 
graph 2,  come  into  force  in  the  kingdoms  of  Bavaria  and  Wlirtemberg 
with  the  consent  of  those  federal  states. 
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CHAPTER  V. 


ATTITUDE  OF  PUBLIC  OPINION  TOWARD  STATE  INSURANCE. 

No  general  answer  can  be  given  to  this  question:  What  do  the 

peojde  think  of  the  state  insurance?’’  as  multitudes  of  people  speak  cor- 
dially of  the  sick  law,  while  they  are  indifferent  or  hostile  to  the 
old  age  and  invalidity  law.  It  may  be  said  rather  broadly  that  the 
tirst  law  is  in  wide  favor,  th^i  second  in  favor,  but  with  ^somewhat  less 
unanimity,  while  the  third  has  a large  and  influential  part  of  the  popu- 
lation against  it.  It  is  usual  to  distinguish  between  the  principle  of 
this  legislation  and  the  practical  application.  One  is  told  in  all  parts 
of  Germanj^:  “The  principle  is  excellent,  but  the  application  full  of 
difficulties.”  The  sick  law  is,  however,  generally  accepted  as  final, 
both  in  principle  and  practice.  Such  changes  as  are  likely  to  occur 
will  be  toward  a more  thorough  centralization  in  order  to  secure  sim- 
plicity a nd~  efficiency,  as  well  as  greater  cheapness.  Almost  every 
change  that  is  suggested  lies  in  this  direction.  This  tendency  is,  indeed, 
so  strong  that  many  of  the  lines  now  drawn  between  the  three  laws 
are  likely  to  be  erased  altogether.  It  is  not  only  the  ideal  of  the  social- 
ists to  bring  about  such  centralized  control,  but  many  of  those  who  are 
in  high  administrative  positions  also  advocate  such  changes.  Dr. 
Bruno  Schonlank  urges  that  imperial  institutions  instead  of  state  insti- 
tutions or  trade  associations  will  alone  subserve  the  cause  of  the 
insured.  He  asks,  too,  for  general  compulsion  instead  of  compulsion 
by  local  statutes.  Dr.  Quark,  of  the  Frankfort  Gazette,  comi)lains  of 
the  useless  and  clumsy  machinery  which  the  great  variety  of  associa- 
tions have  to  maintain. 

The  annual  report  of  the  chamber  of  commerce  in  Stuttgart  contains 
a proposition  for  the  centralizing  of  the  three  laws,  chiefly  on  account 
of  the  cost  of  administration.  Dr.  Freund  would  have  all  laborers  in 
certain  districts  form  one  local  association,  and  “to  these  associations 
the  whole  body  of  the  insured  are  to  pass.”  It  appears  to  be  believed 
by  these  advocates  of  centralization  that  the  change  can  take  place 
without  any  real  loss  to  the  “local  control  and  initiative,”  which  it  has 
ever  been  the  purpose  of  the  government  to  preserve.  The  opponents 
of  the  movement  see  no  way  in  which  such  extreme  simx)licity  in  the 
control  could  be  brought  about  without  great  peril  to  the  local  centres. 

This  entire  discussion  as  to  centralization  of  the  institutions  indicates 
the  most  general  feeling  of  criticism  against  the  laws  as  a whole.  The 
staunchest  friends  admit  that  the  sheer  mass  of  detail  is  a burden  which 
must  in  some  way  be  lightened. 
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As  regards  the  accident  law,  while  it  is  generally  believed  to  offer 
great  advantages  over  the  employers’  liability  act  of  1871,  more  criti- 
cism is  heard  against  it  than  against  the  sick  law.  The  principle 
involved  in  the  law  is  almost  universally  accepted  as  sound  and  just. 
The  fact,  hoAvever,  that  a iicay  and  elaborate  machinery  had  to  be  called 
into  existence,  upon  which  (the  employers’  associations)  heavy  burdens 
were  thrown,  has  perhaps  inevitably  called  out  a serious  amount  of 
dissatisfaction.  This  feeling  has  probably  decreased,  although  a large 
number  of  employers  complain  bitterly  of  its  obligations,  chiefly  because 
it  does  bring  such  burdens,  and  because,  in  their  opinion,  no  corre- 
sponding advantage  can  be  shown. 

Criticism  among  the  working  classes  is  far  oftener  heard  against  the 
accident  than  against  the  sick  law,  partly  because  they  feel,  whether 
justifiably  or  not,  that  the  employer  has,  in  spite  of  the  laborers’  rep- 
resentation in  the  committees,  far  too  much  power.  The  theory,  how- 
ever, that  the  burden  is  taken  by  the  employers’  association  naturally 
led  to  granting  them  extensive  powers.  That  the  laborer  pays  for 
sickness  caused  by  accidents  in  the  first  thirteen  weeks  gave  him  a 
theoretic  right  to  representation.  The  complaint  is  often  heard,  “Yes, 
we  have  our  place  there,  but  the  real  control  is  with  the  employers  and 
those  who  subserve  their  interests.”  There  is  much  good  evidence  to 
show  that  this  feeling  of  dissatisfaction  on  the  part  of  the  laborers  is, 
exceptional  cases  excluded,  only  in  small  degree  justified.  A personal 
appeal  to  sixty  employers,  both  in  North  and  South  Germany,  resulted 
in  a verdict,  upon  the  whole,  strictly  favorable  to  the  first  and  second 
laws  in  four  cases  out  of  five.  As  to  the  old  age  and  invalidity  law, 
about  one-half  were  distinctly  hostile  to  it.  Some  thought  it  would  be 
done  away  with  altogether,  but  the  majority  of  those  who  disliked  it 
believed  that  it  would  remain  after  important  modifications. 

In  Chemnitz,  of  six  large  emi)loyers  five  assured  the  writer  that  they 
considered  the  laws  upon  the  whole  a distinct  advance.  It  is  note- 
worthy, however,  that  the  smaller  employers  show  most  hostility,  Avhile 
the  very  large  employers  show  less  or  none  at  all.  A director  in  one 
of  the  largest  businesses  in  Saxony  said:  “I  merely  put  on  three  extra 
clerks,  and  there  was  an  end  of  it.”  The  small  employer  complains  that 
the  burden  is  relatively  far  more  serious  for  him  than  for  the  large  con- 
cerns. This  agrees  Avith  a theoretical  objection  made  by  the  opponents 
in  the  beginning,  viz.,  that  such  legislation  would  of  necessity  tend  to 
put  the  smaller  business  at  a disadvantage. 

The  committee  of  the  local  association  of  the  Berlin  innkeepers  and 
licensed  victualers  dislike  the  sick  insurance  so  much  that  of  22,000 
from  5,000  to  0,000  avoid  insuring  their  laborers  in  spite  of  the  legal 
risks  involved. 

The  report  (1891)  of  the  Dresden  chaiuber  of  commerce  states  that 
many  of  the  factory  oAAuiers  and  employers  consider  the  laws  good  and 
useful  in  sj)ite  of  all  the  dilficulty  attendant  on  their  administration. 
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It  is  also  stated  as  a common  opinion  tliat  tlie  laborers  save  less  because 
of  the  laws,  that  German  industry  will  in  consequence  have  a harder 
battle  to  tight  in  the  world  maiket,  and  that  the  laborers  show  far  less 
interest  than  before  in  the  common  concerns  of  employer  and  employed. 
This  report  also  finds  almost  unanimous  satisfaction  with  the  sick 
insurance. 

The  fact  that  several  towns  (like  Nuremberg,  Fiirth,  and  Erlangen) 
have  refused  to  allow  their  offi(*ials  to  serve  upon  the  honorary  com- 
mittees of  the  trade  associations  has  been  noted  as  a sign  of  dissatis- 
faction among  the  town  authorities,  although  doubtless  other  reasons 
could  account  for  this  refusal. 

The  opposition  thus  to  the  sickness  law  is  very  slight.  To  the  acci- 
dentlaw  the  opposition  is  confined  chiefly  to  a certain  class  of  employers 
who  feel  the  burden  too  directly  and  in  too  vexatious  a form,  and  by 
those  employed,  whether  in  trades  unions  or  among  the  socialists,  who 
feel  such  sense  of  antagonism  against  the  employing  class  as  to  incline 
them  to  hostility  toward  every  organization  of  their  masters.  For  the 
rest,  whether  by  personal  inquiries  or  by  reports  from  those  who  have 
had  great  experience,  the  laborers  show  an  extreme  indifference  even 
to  these  two  laws  with  the  benefits  of  which  they  have  such  constant 
experience  and  knowledge.  It  is  claimed  at  the  imperial  bureau  that 
this  indifference  is  diminishing,  and  evidence  is  offered  to  this  effect, 
but  many  personal  inquiries  of  those  who  have  the  actual  local  admin- 
istration in  hand  showed  a strange  lack  of  such  interest  and  no  hint  of 
gratitude  or  enthusiasm. 

The  fact  that  the  large  and  rapidly  growing  local  association  {Orts- 
kranlcenliasse)  is  so  popular  indicates  by  the  very  size  this  association 
has  already  reached  that  the  individual  laborer  will  have  the  kind  of 
interest  in  it  which  is  measured  by  the  advantage  he  gets.  This  kind 
of  interest  is  not  blameworthy,  but  it  is  a wholly  different  interest 
from  that  which  is  created  by  an  association  which  demands  and  gets 
X)ersonal  sacrifices  as  a condition  of  its  success  (like  the  English  friendly 
societies  or  the  German  free  association).  Three  of  these  free  associ- 
ations have  recently  dissolved  in  North  Germany,  giving  as  a reason, 
among  others,  that  the  employers  have  to  helj)  pay  the  cost  in  the 
local  association,  while  as  free  associations  the  law  made  it  too  diffi- 
cult to  keep  up  their  reserve  fund.  It  is  added  with  rather  x^aiiiful 
significance,  ‘‘we  have  built  u^)  these  associations  by  our  own  efforts 
and  had  in  them  a genuine  i‘>ride,  etc.’’  It  is  quite  imj^ossible  to  expect 
these  new  members  to  have  anything  like  the  same  interest 'in  the 
OrtslcranlcenlcasHe  to  which  they  now  have  gone. 

The  chief  administrator  in  one  of  the  largest  local  associations  states 
that  the  new  members  like  to  come,  but  they  show  no  interest  what- 
ever except  to  get  out  of  it  what  they  can.  This  can  not  be  considered 
other  than  a very  unhaxipy  result.  Nor  does  one  see  how  the  proper  in- 
terest is  to  be  created.  It  is  reported  in  Dr.  Braun’s  Social  Folitisclies 
S.  Ex.  GG 14 
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'Ccntralblatf,  No.  3,  181)3,  tluit  as  the  activity  of  tlie  free  clubs  has  been 
restricted  the  socialist  workineii  are  turning  more  and  more  to  the 
popular  Ortsl’ranl'cnJtasse.  The  reports  from  Cologne,  Berlin,  Leipsic, 
Munich,  and  Dresden  indicate  that  the  socialists  are  likely  soon  to  have 
a distinct  majority  of  members. 

With  the  law  of  old  age  and  invalidity  there  is,  so  far  as  public  opinion 
is  concerned,  not  so  mucli  a difference  in  degree  as  a difference,  and  a 
very  sharp  one,  in  kind.  The  apathy  of  the  insured  here  often  passes 
into  open  and  uncompromising  dislike.  One  criticism  is  everywhere 
heard,  that  the  age  of  70  is  ffir  too  high  to  have  the  slightest  effect 
upon  the  imagination  of  the  average  laborer.  The  justice  of  this  crit- 
icism seems  to  be  admitted  by  the  frequent  statement  of  the  authori- 
ties that  at  the  earliest  lu’acticable  moment  this  age  will  be  lowered. 

Again,  the  duty  of  ^‘sticking  in”  the  stamps  upon  the  card  which 
the  insured  must  have  lias  proved  so  vexatious  as  to  create  an  outcry 
which  seems  out  of  proportion  to  the  trouble  it  causes.  It  Avas  long 
said  that  the  dissatisfaction  was. to  be  accounted  for  by  this  irritation 
alone.  That  this  is  not  so  is  pnwed  by  the  fact  that  in  Baden,  for 
instance,  the  ^^sticking  in”is  done  not  by  the  emplo^Tr  or  laborer  but  by 
the  official  at  the  office,  and  has  been  so  done  from  the  beginning.  It 
is  claimed  that  it  has  proved  a great  blessing,  but  still  the  law  can  in 
no  sense  be  called  popular  in  Baden. 

In  Bavaria  there  has  been  a kind  of  organized  public  indignation 
against  the  law.  Petitions  signed  by  men  of  prominence  in  every 
party,  and  even  by  the  social  democrats,  haA’^e  reached  the  imxiosing 
figure  of  230,000  names.  It  was  at  first  said,  Oh,  that  is  merelj^  worked 
up  by  the  radical  party  {Freisinnige)  for  political  effect.”  It  is  certain 
that  the  hostility  can  not  thus  be  accounted  for,  however  much  this 
party  may  have  used  the  occasion  for  its  own  ends. 

In  the  discussion  of  the  third  law  in  the  Bavarian  chamber  of  depu- 
ties, on  December  17,  1891,  Herr  Echinger,  of  the  conseiwatiA'e  centre 
party,  spoke  out  only  the  common  feeling  when  he  said:  “No  law 
has  ever  caused  such  dissatisfirction  and  hatred  {Unirillen)  in  the  rural 
population  as  the  old  age  and  invalidity  law.  No  one  is  content  with  it, 
neither  the  employer  nor  the  employed,  nor  the  claimant  of  the  pen- 
sions.” He  then  arraigned  the  elaborate  and  unnecessary  mechanisin 
of  the  law — the  red  tape,  the  rough  treatment  by  officials,  the  “unjust 
decisions  of  the  doctors,”  the  open  swindling  with  the  stamps 
and  cards,  etc.  He  said  the  lazy  people  wlio  do  not  aA^erage  twenty 
weeks’  of  Avork  in  the  year  can  easily  get  the  stamps  for  the  requi- 
site forty-seven  weeks.  Herr  Zott,  a tanner,  also  of  the  centre  party, 
followed  in  the  same  strain  and  showed  iu  detail  how  ill  the  law  worked 
in  practice,  creating  dissatisfaction  among  all,  and  aboA^e  all  making 
it  far  more  difficult  to  keep  farm  laborers  and  servants  Avitliout  paying 
both  contributions  (of  emploj^er  aiuF  employed).  He  belieA'ed  the 
i*esult  would  work  directly  to  the  advantage  of  socialists. 
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The  ouly  answer  tliat  the  minister,  von  Feilitz,  (tonld  make  was  to 
express'the  hope  that  with  time  these  difllciilties  would  disappear. 
In  September  1801^  Herr  Hausmann,  member  of  parliament,  states 
that  the  dissatisfaction  lias  in  no  degree  disappeared. 

A result  not  wholly  unlooked  for  in  Bavaria  is  an  evident  increase  of 
the  secession  temper  {P articular ismus)  against  the  empire  which  has 
imposed  this  law. 

Another  complaint,  of  which  much  is  made  in  Bavaria,  is  among  the 
artisan  class,  that  the  small  margin,  which  before  it  was  possible  to 
save,  now  goes  to  meet  the  demands  of  the  insurance.  Small  sums 
have  been  traditionally  used  there  for  buying  tools,  or  a set  of  imple- 
ments, with  which  to  make  a beginning  in  one’s  craft.  This  now  is 
harder  than  ever,  and  there  is  a growing  tendency  among  the  poorer 
artisans  to  make  it  an  excuse  that  their  small  savings  all  go  to  the 
associations. 

Making  such  allowance  as  one  must  for  the  exaggeration  of  local 
feeling  that  is  in  many  respects  peculiar  to  Bavaria,  owing  to  her  tra- 
ditional dislike  to  the  extension  of  imperial  power,  there  remains  a 
deep  and  earnest  movement  against  the  law,  both  in  its  principle  and 
practice. 

In  the  petition  addressed  to  the  federal  council  and  Reichstag  the 
demand  is  made,  not  merely  for  changes  in  the  law,  but  for  a total 
abandonment  of  the  law — haldmoglichst  tvieder  aufzuliehen.  Proof  is 
given  that  the  disaffection  is  confined  to  no  section,  paidy,  trade,  or 
class.  From  the  cities  and  country  alike,  employer  and  employed,  the 
feeling  is  the  same.  It  is  admitted  that  a law  for  the  insurance  of 
widows  and  orphans  would  find  support  in  Bavaria,  as  it  would  answer 
a real  need,  but  the  present  law  ‘^corresponds  neither  to  the  wishes  of 
factory  owners,  nor  of  the  workmen,  nor  of  the  farmers,  since  in  all 
these  circles  there  is  no  such  suffering  from  want  in  old  age  as  to  jus- 
tify such  measures.”  One  of  the  most  definite  complaints  is  made  in 
behalf  of  women  workers,  since  so  few  ever  are  likely  to  reach  the 
pension.  “The  very  poorest  do  not  live  to  be  70,  and  the  higher  class 
workmen  are  continually  passing  out  of  that  a\  age  class  Avith  which 
the  insurance  ends.” 

A great  number  of  individual  complaints  have  been  collected  in 
Bavaria  for  the  purpose  of  showing  the  feeling  of  the  insured  toward 
the  law.  A workingman,  knowing  that  he  has  but  few  years  to  live, 
writes:  “I  have  consumption  and  can  not  liv(‘  at  most  beyond  a few 

years,  yet  this  law  forces  me  to  pay  out  of  my  scanty  earnings  for 
those  who  are  strong  enough  to  live  to  th(‘  age  of  seventy.  If  they 
are  so  strong  as  that,  they  ought  to  lay  by  mon(\\’  (‘nough  for  their 
support.”  To  appreciale  several  other  complaints,  a table  may  be 
giv(ui  showing  the  pensions  that  may  be  secured  in  each  wage  class, 
upon  which  the  reckoning  is  made. 
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PENSIONS  GIVEN  IN  EACH  WAGE  CLASS. 


Contributory  years. 

Wage  class  1. 
Those  earn- 
ing 350  marks 
($83.30) 
and  under. 

Wage  class 
2.  Those 
earning  550 
marks($130.90) 
and  over 
350  marks 
($83.30). 

Wage  class 
3.  Those 
earning  850 
marks  ($202. 30) 
and  over 
550  marks 
($130.90). 

Wage  class 
4.  Those 
earning  OA'er 
850  marks 
($202.30). 

After  5 years 

$27.  42 

$29.  56 

$31.  27 

$33.  56 

Ai'ter  10  years 

28.  42 

32.  99 

36.  27 

40.  70 

After  15  years 

29.  56 

36.  27 

41.27 

47.98 

After  20  years 

30.  70 

39.70 

46.41 

55.  26 

After  25  years 

31.84 

42.  98 

51.41 

62.  55 

After  30  years 

32.  99 

46.  41 

56.  41 

09.83 

After  35  years 

33.  99 

49.  69 

61.40 

77.11 

After  40  years 

35. 13 

53.12 

66.  54 

84.  39 

After  45  years 

36.  27 

56.  41 

71.  .54 

91.68 

After  50  years 

• 

37.  41 

59.  83 

76.  54 

98.  96 

Stamps  liave  to  be  affixed  to  each  workman’s  insurance  card  each 
week  by  the  employer  (by  the  officials  in  Baden)  to  the  value  of  14  pfen- 
nigs cents)  for  first  class,  20  pfennigs  (4^0%  cents)  for  second 

class,  24  iifennigs  cents)  for  third  class,  and  30  pfennigs  (T^Vo 

cents)  for  fourth  class.  This  expense  is  divided  equally  between  em- 
ployer and  employed,  the  employer  having  the  responsibility  of  deduct- 
ing the  amount  from  the  workman’s  wage. 

By  reference  to  the  above  table  a variety  of  complaints  may  easily 
be  apiireciated.  The  charges  made  in  Bavaria  only  differ  from  those 
made  in  other  parts  of  Germany,  in  that  they  have  been  more  definitely 
stated  and  more  widely  and  vigorously  pressed.  The  very  division  of 
the  workmen  into  classes  was  found  to  cause  “endless  and  unnecessary 
inconvenience.”  One  case  may  illustrate:  A young  man  of  19  years 
has  his  wages  changed  twice  in  nine  months.  First  he  passes  out  of 
class  1 into  class  2,  when  a different  stamp  and  a different  payment 
are  required.  This  continues  four  months,  when  he  is  able  to  com- 
mand 580  marks  ($138.04)  which  puts  him  into  class  3,  with  its  own 
stamp  and  different  payment.  He  then  changes  from  one  town  to 
another  with  his  father’s  family  where  the  same  work  gives  him  but  540 
marks  ($128.52)  taking  him  again  back  into  class  2.  This,  of  course,  is 
an  exceptional  case  but  it  is  nevertheless  claimed  that  these  fluctuations 
are  so  frequent  as  to  cause  much  irritation  among  the  employers,  not 
so  much  for  the  bother  ofreadjustiug  the  payments  as  the  impossibility 
of  so  explaining  these  things  to  the  workmen  “as  to  keep  them  in  good 
humor.” 

Piece  work  is  liable  to  give  great  variations  in  tlie  wage.  It  is  not 
only  the  rising  or  falling  of  laborers  into  one  class  or  another,  but  the 
variations  in  business  itself  are  so  considerable  and  so  constant  as  to 
cause  an  amount  of  annoyance  “utterly  disproportionate  to  any  good 
result  that  the  law  is  ever  likely  to  produce.” 

Again,  it  was  said,  young  men,  who  were  earning  money  to  go  to 
America  or  to  the  colonies,  pay  with  ill  grace  the  money  which  must 
be  lost  the  moment  they  leave  Germany. 
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Cue  special  cause  of  iriitatioii  in  Ba  varia  has  liad  the  bitterest  expres- 
sion tliroiiglioiit  Germany  among  those  workmen  who  are  organized 
into  independent  associations,  whether  in  some  form  of  trade  union  or 
clubs  with  socialistic  tendencies.  Several  cases  came  up,  in  which 
it  was  charged  upon  the  employers  that  they  had  left  ui)on  the  work- 
man’s receipt  card  some  kind  of  mark  which  would  enable  all  employers 
to  know  that  this  workman  had  been  dismissed  and  was  to  be  consid- 
ered a “ black  sheej).”  The  government  evidently  feared  this  use  of  the 
card,  and  consequently  took  dehnite  measures  against  such  abuses. 
With  great  minuteness  the  exact  ways  are  prescribed  in  which  the 
stamj)s  are  to  be  affixed  and  checked  off.  Any  marks  that  may  be 
discovered,  or  signs  of  tampering  with  the  cards  on  the  part  of  the 
employer,  are  severely  punished. 

This  illustrates  well  what  the  limits  of  the  law  are  in  such  questions. 
Several  employers  have  said : If  I wanted  to  do  it,  what  could  j)revent 

my  leaving  upon  the  card  one  of  a dozen  different  signs,  like  a delicate 
pin  prick  in  a letter,  that  could  be  seen  through  a glass  only?  We 
employers  can  have  an  understanding  among  ourselves  as  easily  as 
before  if  any  occasion  arises  which  makes  it  worth  our  while.” 

The  workingmen’s  organs  stoutly  maintain  that  the  cards  are  used 
for  such  purposes  5 and  Avhether  there  is  much  or  little  truth  in  the 
assertion,  it  has  been  a cause  of  much  ill  feeling. 

That  these  difficulties  are  not  wholly  peculiar  to  Bavaria  may  be 
learned  daily  in  the  press  from  all  parts  of  Germany.  In  Pomerania 
in  the  present  year  it  has  been  found  that  so  many  and  such  perplex- 
ing obstacles  were  accumulating  that  the  committee  of  the  insurance 
institutions  has  appointed  sixteen  controlling  officers  each  with  a spe- 
cial district,  where  they  have  just  begun  their  labors.  They  are  charged 
‘‘  to  watch  over  the  punctual  obedience  of  the  law  in  every  legal  pre- 
scription, esiAccially  as  to  the  stamps,  their  erasure,  and  use.”  They 
are  to  inspect  the  management  in  industrial  offices  and  in  homes,  to 
visit  from  house  to  house,  to  give  advice  to  emi)loyers  and  emx)loyed  who 
do  not  understand  their  obligations.”  Where  violations  of  the  law  are 
found  or  constant  neglect  of  its  prescriptions,  penalties  are  served. 
The  Berlin  Tagehlatt  adds  sarcastically  of  this  measure:  ‘^The  Ger- 
man citizen,  in  consequence  of  this  social  legislation,  will  come  under 
control  so  complete  and  all  embracing  that  little  will  be  left  for  him 
to  do.” 

Even  the  high  conservative  Kreuzzeitung  (organ  of  the  orthodox 
nobility)  declares  that  a revision  of  the  law  is  ^^a  matter  of  course.”  It 
adds:  ‘‘The  bitter  dissatisfaction  with  this  third  law  grows  from  day 
to  day.  The  burden  to  officials  and  employers  is  not  to  be  borne,  etc.” 
The  same  paper  i)roposes  in  regard  to  Pomerania  that  the  old  tax  on 
incomes  from  350  to  900  marks  ($83.30  to  $214.20)  should  be  rcAUved — 
it  was  abolished  in  Prussia  some  seven  years  ago— and  all  taxes  from 
this  source  should  be  used,  after  very  profound  changes  or  even  abol- 
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isliiui;  the  l;nv,  to  pny  :i1l  indigent  laixuers’  pensions  directly,  thus 
avoi<ling  the  irritations  and  conCusions  ot  the  present  method.  The 
reterence  made  to  ]Mr.  C'iiarhvs  Booth’s  English  Scheme  would  perlui])S 
imply  that  its  provisions  had  had  an  intinence  upon  the  German  opin- 
ion. 

In  this  long  agitation  against  the  old  age  and  in  validity  law  it  seems 
strang<‘  that  so  little  apparent  eftdrt  has  been  made  to  bring  the 
em])hasis  oh’  tlie  old  age  fa('tor  onto  that  ot  the  infirmity  feature,  as  it 
must  play  so  largi*  a ])art  under  the  law.  The  I'eal  demand  made  upon 
the  insjired  foi*  specitically  old  age  pensions  is  but  a small  fraction  of  that 
which  infirmity  d(miands4  The  intirmity  x)ension  is  paid  regardless  of 
age,  if  one  is  incai)able  of  earning  one-third  of  his  usual  wage  and  has 
passed  his  five  years’  ‘‘  waiting  time,”  ?.  the  insurance  begins  at  the 
completion  of  the  sixteenth  year,  and  at  twenty-one  years  of  age  one 
may  receive  the  intirmity  pension  uii  ler  the  above  conditions.  Thus 
tifty  yeai's  ai(‘.  covered  by  the  infirmily  provisions.  In  comparison 
with  this  the  old  age  factor  is  of  exceedingly  small  moment. 

The  intirmity  pension  is,  moreover,  higher  than  the  old  age  iiension. 
It  rises  according  to  the  wage  class  and  the  length  of  time  contribu- 
tions have  been  paid.  A lal)orer  in  class  4,  for  example,  who  had  been 
insured  forty  contributory  years  would  receive  354.60  marks  (|84.3f>). 
This  for  a workman  56  years  of  age  would,  iu  Germany,  be  actually 
liigher  than  the  yearly  wage  will  average  in  East  Prussia.  The  weekly 
contribution  in  class  4 is  15  pfennigs  (3^\^o  cents),  so  that  at  tifty-six 
years  of  age  he  would  have  paid  out  282  marks  ($67.12),  getting  in  return 
354.60  marks  ($84.39)  yearly  i^ension.  In  other  words,  he  gets  more  in 
a year  than  he  has  j)aid  out  during  the  entire  forty  years. 

A sensation  was  produced  throughout  Germany  when  even  Bismarck, 
l)y  whose  irresistible  personal  influence  the  law  was  rushed  through 
jmrliament  with  so  small  a majority  that  its  passage  was  owing  wholly 
to  him,  began  to  utter  loud  complaints  against  the  law.  A few  months 
after  his  dismissal  he  said  to  a reporter  of  the  Liibeck  Eailway 
Gazette,  a radical  paper,  that  the  agitation  against  the  law  seemed  to 
him  to  be  on  the  right  lines.  “The  thing  can  not  be  maintained — the 
makers  of  this  law  have  acted  without  psychological  knowledge  of 
humanity.”  The  answer  was  instantly  made  everywhere  throughout 
the  press,  “But  this  is  very  especially  Bismarck’s  work,”  to  which  the 
ex- chancellor’s  si>ecial  organ,  the  Hamburg  News,  replied  that  the  law 
had  had  its  character  determined  independent  of  him — that  it  was  the 
work  of  Minister  von  Bfit tidier  and  the  Keichstag — that  he  only  gave 
his  adherence  in  its  last  stages  in  order  to  help  out  his  colleague  in  a 
difficult  position. 

Few  ]>rofess  to  be  able  to  understand  this  explanation.  It  is  said, 
with  general  confidence,  that  Bismarck  sj)oke  until  the  last  day  for  the 
bill,  “ usually  with  passion,  often  with  vehemence.”  He  expressed  the 
confident  opinion  that  all  those  who  voted  against  the  law  would  in 
future  be  put  in  an  embari  assing  situation  only  by  being  known  as 
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opponents.  A member  of  parliament,  of  whom  tlie  ex-minister  to 
Germany,  Andrew  D.  White,  once  spoke  as  ^Hhe  best  informed  man 
in  politics  that  he  had  met,”  has  said  recently  that  if  this  third  law 
were  now  to  come  up  a^ain  before  parliament  for  acceptance  or  rejec- 
tion,‘hiot  twenty-tive  Aa3tes  could  be  secured  for  it.”  Of  Bismarck’s 
attitude  the  thing  which  may  be  said  with  confidence  is,  that  his 
present  (*ritical  position  is  ])i'oof  positive  of  the  profound  unpopularity 
of  the  law.  The  iiiditierence  of  the  great  mass  of  the  insured  to  the 
first  and  second  laws  is  such  as  to  create  no  small  difficulty,  both  of 
administration  and  of  the  general  purposes  of  this  social  legislation. 
With  the  third  law  the  feeling  with  a large  percentage  of  the  insured 
becomes  so  sulkily  obstinate  and  unfriendly  as  to  constitute  the  great 
embaiTassment  above  referred  to. 

AVhat  reply  is  made  to  these  criticisms  by  those  who  believe  in  this 
old  age  and  invalidity  law  ? It  is  said  that  much  of  this  irritation 
was  to  be  expected  from  the  very  nature  of  the  law.  It  was  impossible, 
it  is  urged,  to  apply  such  measures,  the  beneficial  effects  of  which 
could  only  slowly  api^ear  without  creating  such  opposition,  but  time 
only  is  required  to  simplify  the  administration  and  remove  most  of  the 
annoying  causes.  The  very  fact  that  provision  was  made  for  beginning 
almost  immediately  to  i)ay  pensions  to  those  just  coming  to  their 
seventy-first  year,  is  urged  as  proof  that  evidence  was  seen  to  be 
necessary  in  order  to  convince  people  of  the  good  results  which  would 
more  and  more  follow. 

These  people  are,  of  course,  scattered  throughout  the  entire  empire. 
It  is  thought,  therefore,  that  the  benefits  which  they  are  seen  to  enjoy 
will  rapidly  create  confidence  in  and  sympathy  for  the  law.  There  will 
be,  it  is  said,  eveiy  where,  a perpetual  illustration  for  the  whole  people  of 
its  beneficence. 

The  statistics  of  the  imperial  insurance  bureau  {Geschciftshericht)  for 
1891  show  more  fully  and  accurately  that  173,668  claims  for  old  age 
pensions  were  put  in.  Of  these  there  were  7,102  undecided,  30,531 
refused,  3,115  otherwise  granted,  132,917  granted. 

There  were  thus  distributed  in  1891  among  the  people  15,306,754.34 
marks  ($3,643,007.53)  or  about  115  marks  ($27.37)  per  person  pensioned. 

It  is  undeniable  that  such  living  examples  must  exercise  an  influence 
in  favor  of  the  laws.  Whether  it  can  make  head  against  the  unpop- 
ularity must  remain  for  a long  time  undecided. 

Those,  moreover,  who  are  in  a position  to  judge,  show  from  different 
])arts  of  Germany  considerable  testimony  that  is  thought  to  indicate  a 
more  favorable  feeling  toward  the  law.  Yet  it  must  be  said  that  such 
evidence  as  one  gets  in  abundance  from  the  laborers  in  any  part  of 
Germany  shows  either  total  unconcern  or  active  dislike  for  the  law.. 

It  must  also  be  said  that  the  founders  of  this  legislation  expressed 
strong  convictions  that  such  laws  would  lead  to  contentment  and  sat- 
isfaction among  tlie  working  classes,  Bismarck,  in  one  of  his  speeches, 
having  said,  ^‘Oontentment  among  the  laboring  classes  would  not  be 
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l)iircbased  too  dearly  by  an  enormous  sum.”  If  it  was  ever  seriously 
hoped  to  satisfy  these  classes  by  such  measures  the  time  has  passed 
wheu  any  considerable  sign  of  such  satisfaction  could  be  shown.  Jt 
may  be  granted  that  even  with  the  old  age  and  invalidity  law  the 
actual  sight  of  older  x^eople  coming  into  possession  of  pensions  will 
tend  to  quiet  hostility  and  even  to  awahen  an  interest  in  such  antici- 
pated benefits,  but  it  was  held  out  as  one  of  the  objects  of  this  social 
legislation  to  quiet  the  unrest  which  was  showing  itself  in  many  dan- 
gerous ways. 

It  is  probably  seen  clearly  now  that  no  result  of  the  kind  has  followed 
or  is  likely  to  follow.  Germany  is  learning,  as  other  nations  have 
learned,  that  dissatisfaction  is  not  the  concomitant  of  low,  but  rather 
of  high  wages.  To  add  to  the  standard  of  living,  and  especially 
to  hold  out  such  expectations  of  material  improvement  would  be  the 
one  sure  way  to  increase  the  unrest  of  the  worker,  but  the  i)ioneers 
in  this  legislation  often  spoke  of  it  as  a means  of  adding  contentment 
to  the  lot  of  labor.  The  open  fact  that  no  such  result  followed  is  often 
used  against  the  legislation  by  those  who  are  hostile  to  it.  It  is,  how- 
ever, fair  to  reply  that  an  accompanying  dissatisfaction  of  the  insured 
is  no  proof  that  the  legislation  has  failed,  but  only  that  the  adminis- 
tration of  the  laws  will  be  in  consequence  far  more  difficult  and  also 
that  those  who  looked  for  contentment  were  mistaken. 

The  question  whether  the  standard  of  living  is  actually  raised — 
whether  the  real  wage  is  increased  or  not — is  considered  in  the  following 
chaj)ter. 

It  should  be  said,  finally,  that  if  it  be  found  possible  to  preserve  the  . 
principle  of  self  help  and  interest  among  the  laborers,  the  centralizing 
process,  to  which  reference  has  been  made  and  which  may  now  be  con- 
sidered only  a question  of  time,  will  undoubtedly  remove  many  of  the 
chief  annoyances  which  come  from  the  present  extreme  complexity  of 
these  laws.  An  objection  occasionally  made  is  that  the  wage  basis  of 
classification  must,  in  its  very  nature,  tend  to  i)erx)etuate  a more  fixed 
“class  system.”  This  danger  was  evidently  felt  in  England,  as  one  of 
the  confessed  merits  of  Mr.  Charles  Booth’s  old  age  pension  scheme  is 
that  “ no  vicious  class  distinctions  are  made,  but  all  classes  are  Treated 
alike.” 

A nationalist  writer  in  the  United  States  feels  the  repugnance  to  this 
element  in  the  German  plan,  and  says  ; 

The  objection  to  the  German  system,  and  to  all  its  modifications,  is 
that  it  is  a class  system,  recognizing  workingmen  as  a grade  of  citizens 
to  be  distinguished  from  other  grades  as  an  object  of  public  patronage. 
The  German  and  other  i^lans  for  workingmen’s  insurance  are  therefore 
largely  charitable,  or  quasi  charitable,  in  character.  The  fund  which 
supplies  the  insurance  is  only  furnished  in  part  by  the  Avorkingmen. 
The  state  treasury  su])plies  a fixed  ])ortion  of  it  and  employers  are  re- 
quired to  supply  another  portion.  The  benefit  of  the  insurance  under 
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tliis  sytem  is  restricted  to  tliose  wlio  are  teclniieally  workingmen — that 
is,  wa^'c  receivers  in  distinction  from  salary  receivtws,  a seemingly  vague 
but  clearly  recognized  diderence.  l^ractically  one  must  wear  the  work- 
ingmaifs  blouse  and  overalls  all  his  life  to  be  entitled  to  the  pension. 
It  is  taken  for  granted  that  the  social  grades  above  the  workingmen  can 
provide  for  themselves  and  do  not  need  state  assistance.  The  system 
is  one  calculated  to  emphasize  and  peri)etuate  class  distinctions.  There 
is  at  present  no  room  or  admissibility  for  such  a class  system  in  America. 
The  class  idea  is  growing  here,  but  is  not  yet  acknowledged,  and,  God 
helping,  before  it  shall  have  had  time  to  gain  acceptance  among  us  we 
shall  have  put  an  end  to  classes  forever  by  the  establishment  of  nation- 
alism. 

jMeanwhile,  however,  there  is  great  need  for  some  sort  of  insurance 
system  which  shall,  without  recognizing  classes,  furnish  the  cheapest 
possible  sort  of  safe  provision  for  old  age  and  the  support  of  families  after 
the  death  of  breadwinners.  This  provision  can,  for  the  present,  best 
be  found  in  state  life  insurance,  Avhich,  on  a strictly  business  basis  (and 
the  whole  scheme  of  nationalism  is  on  a strictly  business  basis),  will 
bring  absolutely  safe  insurance  within  the  reach  of  all  insurable  i)ersons' 
at  one-third  what  private  companies  now  charge.  The  American  work- 
ingman should,  and  we  believe  will,  demand  his  rights,  not  as  a member 
of  a class  but  as  a member  of  the  nation;  not  as  a workingman  but 
as  a citizen.  The  private  life  insurance  companies  here,  as  well  as  in 
Europe  and  Great  Britain,  would  like  nothing  better  than  to  get  the 
public  interested  in  these  public  charitable  pension  schemes,  which 
would  brand  cheap  insurance  as  an  eleemosynary  sort  of  thing,  not  at 
all  in  the  same  category  with  sound  business.  This,  however,  can  not 
be  permitted.  Cheap  life  insurance  is  good  business  and  need  not 
depend  on  state  aid  or  special  favors  of  any  sort.  Let  us  have  state  life 
insurance.  Let  us  have  insurance  that  will  be  at  once  sure  and  cheap, 
instead  of  the  article  furnished  by  the  private  insurance  companies, 
which  is  at  once  dear  and  doubtful. 


As  this  report  goes  to  print,  September  1893,  there  seems  no  lessen- 
ing of  the  discontent  against  the  old  age  and  invalidity  law.  Many 
cuttings  from  the  press  of  all  parties  in  different  parts  of  Germany 
have  the  same  monotonous  complaint  against  its  vexatious  obligations. 

A statement  made  by  the  imperial  bureau  July  1,  1893,  shows  that 
since  the  law  came  into  effect  245,013  jjersons  applied  for  old  age  pen- 
sions, but  onlj^  193,114  cases  were  allowed;  42,984  cases  were  refused 
and  3,810  remain  under  consideration,  while  5,105  ^‘were  satisfied  in 
other  ways.”  In  the  same  period  invalid  pensions  have  been  claimed 
by  59,247  persons.  Of  these  34,746  cases  were  allowed,  15,938  were 
refused,  5,722  are  under  consideration,  2,841  met  in  other  ways.  Among 
this  number  who  were  granted  invalid  pensions  1,025  already  had 
received  the  old  age  pension. 

The  fact  that  in  so  brief  a space  of  time  nearly  60,000  claims  should 
be  refused  has  given  some  ground  for  the  criticism  that  a law  whose  en- 
forcement carries  with  it  so  much  and  so  widespread  disappointment  as  is 
implied  by  these  refusals  is  of  questionable  nature.  It  is  replied  that 
after  a few  years  the  conditions  of  applying  for  and  receiving  tlie  pen- 
sion will  be  far  more  exact. 

In  a recent  number  of  Karl  Braun’s  Vierteljahrsschrift filr  Voiles- 
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irirtschaft,  Dr.  G.  Ijcviirsteiu  Las  au  excellent  article,  in  which  it  is 
sliown  how  large  a percentage  of  those  who  are  legally  bound  to  con- 
tribute under  the  third  law  have  in  various  ways  escaped  their  obliga- 
tion. According  to  his  estimates  Germany  has  15,000,000  Avorking- 
men.  In  1891  9,250,000  only  paid  their  contribution,  leaAing  thus 
nearly  40  per  cent.  Avho  I'ailed  to  meet  their  legal  obligations. 

As  the  official  returns  give,  however,  but  11,285,000  persons  wdio  are 
legally  compelled  to  pay,  the  percentage  of  delinquents  would  be 
greatly  reduced.  It  seems  generally  admitted  that  IG  or  17  per  cent, 
do  thus  escape. 


CHAPTER  VI. 


RELATION  OF  STATE  INSURANCE  TO  WAGES. 
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CHAPTER  VI. 


RELATION  OF  STATE  INSURANCE  TO  WAGES. 

The  fact  that  the  contributions  of  the  laborer  and  his  benefits  are 
related  so  directly  to  the  wages  received,  shows  how  important  a ques- 
tion is  here  raised  as  to,  the  effect  of  this  entire  legislation  on  the  real 
wage  of  the  insured.  It  is  the  object  of  the  insurance  so  to  modify  and 
change  the  distribution  of  the  national  product  as  to  add  to  the  eco- 
nomic security  of  the  working  classes. 

This,  of  course,  implies  that  such  nominal  wage  as  the  laborer  receives 
shall  command,  where  his  benefits  are  included,  a higher  degree  of 
material  comfort  as  a consequence  of  these  laws,  i.  e.,  the  people  who 
are  now  insured  under  the  three  laws  are  assumed  to  have  reached, 
when  the  average  of  accidents,  sickness,  etc.,  is  taken  into  account,  a 
higher  and  surer  degree  of  material  comfort  and  security. 

This  involves  a problem  of  extreme  complexity  on  account  of  the 
innumerable  factors  that  enter  into  it.  Enough  of  the  important  fac- 
tors may,  however,  be  seen  to  enable  us  to  form  at  least  an  approxi- 
mate judgment. 

If  these  insured  working  people  had  of  their  own  accord  insured 
themselves,  we  should  have  had  also  a redistribution  of  the  annual 
product  over  which  they  had  control.  The  burden  of  industrial  misfor- 
tune would  have  been  shifted  from  the  shoulders  of  the  few  more 
unlucky  to  the  shoulders  of  the  whole  strong  mass. 

It  would  not  be  said  in  this  case  that  the  general  wage  was  raised, 
but  that  the  pensioned  income  of  those  to  whom  sicikness,  accident, 
and  old  age  came  was  put  upon  a higher  and  surer  basis.  The  strong 
and  the  lucky  bear  this  expense. 

If  the  number  which  is  now  insured  had  taken  the  entire  responsi- 
bility upon  themselves  the  management  and  expenses  would  possibly 
have  been  more  economically  conducted,  as  their  private  interests  would 
so  clearly  appear  to  be  involved.  Such  type  of  group  insurance  we  should , 
however,  commend,  if  at  all,  on  the  sole  ground  (if  properly  conducted) 
that  the  element  of  misfortune  was  distributed  so  that  it  could  be  more 
easily  borne.  We  should  not  attempt  to  measure  the  benefits  merely 
by  any  material  wage  standard,  even  while  admitting  that  the  unfor- 
tunate had  their  own  standard  raised  by  the  insurance. 

The  actual  problem  differs  from  the  above  in  that  the  attempt  is 
made  to  throw  a large  part  of  the  expenses  of  insurance  upon  the  well 
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to  do  classes.  So  that  tlie  question  now  is,  will  the  income  of  the 
insured  laborers  be  added  to  because  the  well  to  do  pay  so  largely 
toward  the  iusurance/?  All  employers,  every  one  who  has  even  one 
servant,  and  the  state  help  in  some  form  to  pay  directly  toward  some 
part  of  this  vast  fund  from  which  the  benefits  are  drawn  and  dis- 
tributed among  those  of  the  insured  who  suffer  sickness  or  accident 
serious  enough  to  bring  them  under  the  laws.  It  is  not  unlikely 
that  within  fifteen  years  the  payments  of  the  state  itself  will  reach 

50.000. 000  marks  ($11,000,000)  a year,  and  eventually  probably 

20.000. 000  marks  ($4,760,000)  more  than  this  each  year.  In  the  acci- 
dent law  the  emi^loyers  x>ay  the  entire  amount  (except  for  accidents 
during  the  first  thirteen  weeks  of  the  sick  insurance).  In  the  sick 
insurance  the  employers  pay  one-third  of  the  contributions,  and  in  the 
old  age  and  invalidity  law  one  half.  It  is  impossible  to  tell  how  vast 
a sum  liere.is  added  by  the  well  to  do  classes  to  these  three  insurance 
funds  by  which  the  working  classes  profit. 

If  we  bring  the  three  laws  under  a common  schedule  it  appears, 
according  to  Dr.  Zacher’s  statistics  for  1892,  that  the  receipts  and 
exi)enses  under  the  three  laws  were  as  follows : 

SUMMAEY  OF  IXSUEANCE  IX  GERMAXY  IX  1892. 


[The  rounded  numbers  are  estimated,  in  so  far  as  the  financial  statement  for  1892  was  not  yet  settled 

(January  1893).] 


Persons  insured,  receipts,  expenses,  etc. 

Insurance  against- 

— 

Sickness. 

Accident. 

Old  age  and  in- 
validity. 

Persons  insured 

a7,  723, 000 

h 18,  000, 000 

c 11, 200, 000 

Persons  relieved  (d) 

2,  752, 000 

210, 000 

187,  800 

Receipts : 

$12,  852,  000.  00 

Contributions  of  employers 

$7,  378,  000.  00 

$11,  275,  250.  00 

Contrihnt.ion.s  of  employed 

18,445,  000.  00 
e 31,  416,  000.  00 

11,  275,  250.  00 
/25,  751,  600.  00 

Total 

e 16, 184, 000.  06 

Expenditures: 

22,  610,  000.  00 

Benefits 

7,  735,  000.  00 

f5,  331,  200.  00 

Administration 

g 1,  475,  600.  00 

g 1,  761,  200.  00 

g 1, 066,  240.  00 

Total 

ft  29,  512,000.00 

ft  12,  852, 000.  00 

/,ft25,  751,600. 00 

Accumulated  funds 

i 26, 180,  000.  00 

i 24,  038,  000.  00 

i 38. 758,  300.  00 

Benefit  per  case 

8.33 

44.03 

/28.56 

Charges  per  person  insured 

3.332 

.714 

/2. 142 

a Persons  employed  fur  wages  or  salary  in  trade  and  commerce,  partly  in  agriculture  (forestry)  ami 
domestic  service. 

b Persons  employed  in  industry  and  agriculture  (forestry) — not  in  commerce,  handicrafts,  and  petty 
trade.s — including  about  4,(!00,00()  small  farmers  (with  areas  under  24.71  acres)  and  as  many  persons 
insured  in  additional  or  d»»nble  employments. 

c Workers  of  all  trades  and  servants,  likewise  (industrial  and  agricultural)  ofiicials  and  commercial 
assistants  with  regular  year’s  earnings  up  to  $476. 

d Persons  liaving  received  legal  assistance  in  money  or  in  kind  (free  medical  or  hospital  treatment, 
medicines,  etc.),  provided  by  tlie  workmen  s insurance  laws  for  disability'  caused  by  sickness,  acci- 
dent, invalidity,  or  old  age. 

e Including  balance  on  hand  at  the  commencement  of  the  year,  and  interest  on  investments. 

/ Including  state sul)sidies. 

</  Including  t he  current  costs  of  the,  whole  organization. 

h Including  the  year’s  addition  to  tlie  funds. 

i Provided  by  law  in  onler  to  sccui  e the  payments  named. 


Dr.  Zacher  says  tluit  already  ‘‘iii  the  few  years  since  these  measures 
been  me  law'  nearly  a thousand  millions  of  marks  ($238,000,000) — almost 
one-half  contributed  by  tlie  employers — have  been  expended  in  the 
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iiitorosts  of  the  workingmen.’’  He  says  of  fclie  old  age  and  invalidity 
insiuMnoe  alone  that  eventually  1,000,000  persons  will  get  annuities 
to  the  amount  of  330,000,000  marks  ($78,540,000). 

It  is  true  that  the  number  of  recipients  reaches  the  high  figure  of 
3,149,800  (2,752,000  sick  cases,  210,000  accidents,  and  187,800  old  age 
pensioners).  If  the  whole  amount  spent  in  relief,  $35,670,200,  is  divided 
among  so  vast  a number,  the  average  benefit  per  person  is  exceedingly 
small — a trifle  over  $11  each.  The  amount  does  not,  however,  affect 
the  nature  of  the  problem.  Even  if  $100,000,000  are  eventually  dis- 
tributed under  these  three  laws,  where  is  the  ultimate  burden  finally 
to  fall  ? 


If  the  larger  portion  of  the  burden  could  be  kept  upon  the  shoulders 
of  the  well  to  do  and  the  machinery  of  expenses  economically  admin- 
istered, clearly  the  insured  working  classes  could  maintain  by  their 
wage  a higher  standard  of  comfort. 

The  difficulty  of  the  answer  begins  at  this  point.  The  relation  of 
direct  to  indirect  taxation  alone  makes  anything  like  a definite  answer 
imx)ossible,  if  no  other  difficulty  whatever  were  in  the  wny.  It  is 
maintained  by  some  autiiorities  that  the  different  uses  to  which  direct 
and  indirect  taxes  are  put  prove  that  the  indirect  taxes  will  have  to 
take  the  larger  burden  of  such  i:»ortion  of  the  insurance  fund  as  is 
brought  into  the  question  at  issue. 

All  that  the  state  gives,  all  the  enormous  expense  of  management 
and  officialism,  must  be  paid  for  out  of  the  national  income.  The  con- 
sumer must  here  bear  a large  part  of  the  burden.  It  was  not  denied 
that  a great  burden  would  be  laid  upon  the  whole  people  by  these  laAvs, 
neither  was  it  denied  that  one  reason  for  higher  protective  tariffs  was 
that  the  German  employer  might,  because  of  this  insurance  burden, 
defend  himself  against  foreign  competition.  Bismarck  claimed  openly 
that  these  tariffs  would,  as  indirect  taxation,  most  surely  secure  the 
necessary  funds.  The  chancellor’s  influence  upon  the  insurance  legis- 
lation was  so  supreme  and  his  whole  scheme  of  taxation  stands  in  such 
relation  to  it,  that  definite  reference  to  his  views  is  essential.  From 
his  earliest  political  activity  he  was  a defender  of  indirect  as  against 
direct  taxation.  lie  never  tired  of  praising  the  meat  and  corn  taxes. 
Two  extracts  from  his  speeches  will  indicate  both  his  views  and  his 
reasons: 


I regard  the  corn  and  meat  taxes  as  the  lightest  and  best  of  all  the 
taxes  we  raise,  and  I regret  that  they  have  not  been  introduced  in  every 
town  in  the  monarchy  in  i^lace  of  the  class  tax.  1 am  convinced  that 
those  towns  which  liave  replaced  the  corn  tax  by  a class  tax  will  in  a 
few  years  desire  this  tax  back  again,  and  that  the  municipal  author- 
ities will  see  that  it  is  imi)ossible  to  raise  direct  taxes  with  an  ecpiiva- 
lent  revenue.  I can  not  regard  as  very  l)ad  a tax  ^yhicll,  like  all  indi- 
rect taxes,  has,  in  tlie  course  of  several  years,  owing* to  its  falling  upon 
manifold  contributors,  produced  an  exact  counterpoise,  so  that  it  is 
impossible  to  say  with  accuracy  who  bears  it. 
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Again : 

The  desk! eratiim  of  financial  reform  takes  with  me  the  first  place: 
the  diminution  of  direct  taxation  hy  the  increase  of  those  of  the  empire’s 
revenues  which  are  based  on  indirect  taxes.  It  is  no  accident  that 
other  great  states,  and  especially  tliosewith  far  advanced  political  and 
economic  development,  seek  by  preference  to  cover  their  expenditure 
by  customs  duties  and  indirect  taxes.  The  direct  tax,  which  is  de- 
manded of  the  individual  taxi)ayer,  is  an  amount  fixed  in  advance  for 
each  single  person  liable,  and  in  case  of  necessity  is  exacted  from  him 
by  compulsion,  falls,  as  from  its  nature  it  must  do,  with  greater  pressure 
than  an  indirect  tax,  the  amount  of  which,  both  for  the  community  and 
the  individual,  is  determined  by  the  con su miction  of  the  article  taxed, 
and,  so  far  as  the  individual  consumer  is  concerned,  is  not  as  a rule  paid 
by  him  separately,  but  in  and  with  the  price  of  the  commodity  bought. 
In  the  greater  part  of  Germany  the  direct  taxes,  including  the  com- 
munal taxes,  have  reached  a height  which  is  oppressive,  and  econom- 
ically does  not  appear  justifiable.  The  greatest  sufferers  are  the  middle 
classes  whose  incomes  range  uii  to  G,()00  marks  ($1,428),  and  who,  owing 
to  the  direct  taxes  exacted  by  execution,  or  at  any  rate  levied  beyond 
their  power  to  pay,  find  more  often  than  the  members  of  the  lowest  tax 
schedules  their  economic  stability  undermined.  If  the  reform  in  taxa- 
tion is  to  give  relief  up  to  these  limits,  which  I regard  as  necessary,  it 
must  begin  with  the  revision  of  the  customs  tariff*  upon  as  wide  a basis 
as  possible.  The  more  productive  the  customs  tariff  can  be  made 
financially,  the  greater  will,  and  must  be,  the  relief  in  the  domain  of 
direct  taxation. 

Bismarck  never  concealed  his  purpose,  which  was  the  plain  and 
practical  one  of  getting  the  money.  If  the  sources  whence  it  came, 
were  ingeniously  obscured  he  found  that  many  difficulties  disappeared 
To  the  extent  that  the  body  of  insured  laborers  as  consumers  help  pay 
toward  the  insurance  fund  above  referred  to,  they  of  course  bear  the 
burden  which,  relatively,  is  far  heavier  for  them  than  for  the  richer 
classes. 

Again,  in  considering  these  indirect  burdens  that  must  fall,  though 
unconsciously,  iit)on  the  laboring  classes,  it  can  not  be  for  a moment 
ignored  that  the  borrowing  power  of  the  state  is  greatly  enhanced  by 
those  provisions  of  the  law  which  require  so  much  of  the  enormous 
reserve  funds  to  be  invested  with  an  absolute  security,  which  means 
in  fact  that  imperial  and  state  bonds  Avill  be  purchased. 

When  the  last  imperial  loans  Avere  opened  for  subscription,  the  offi- 
cials controlling  the  loans  Avere  charged  to  take  note  of  the  percentage 
that  Avas  taken  up  by  the  insurance  institutions,  and,  moreoA^er,  to  give 
the  preference  to  these  institutions  before  any  private  subscribers 
should  have  a chance.  In  the  life  and  death  struggle  of  the  govern- 
ment and  states  to  get  all  the  money  they  think  necessary,  this  can  not 
be  regarded  other  than  a danger,  not  only  in  and  of  itself,  but  as 
reacting  unfavorably  upon  national  economy. 

One  single  illustration  is  the  evident  purpose  to  use  large  sums  from 
the  reserves  of  the  old  age  and  invalidity  fund  to  build  in  se\"eral  cities 
tenements  for  the  working  classes.  Even  if  this  proves  justifiable  upon 
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other  thciii  strictly  business  princi[)les,  the  expense  incurred  will  cer- 
tainly bo  very  i>reat,  and  so  tar  as  it  is  not  econoinic^ally  successful 
the  insured  hiborers  must  help  pay  the  costs  (u,  b). 

It  is  precisely  the  costs  of  this  indetinite  but  most  real  character  that 
thus  comeback  upon  the  body  of  consumers.  The  large  burden,  which 
is  assumed  by  the  state,  of  paying  for  insurance  during  military  and 
other  state  service  is  of  this  kind.  Or  if  we  look  at  the  accident  law 
alone  we  may  form  some  estimate  of  the  real  cost  of  administration. 

Already  in  1887,.  under  the  accident  law,  employment  was  given  to 
731  council  members  in  the  administration  of  associations;  to  2,331  coun- 
cil members  in  the  various  sections;  to  2,350  delegates  to  the  meetings 
of  such  associations;  to  0,750  fiduciaries  (Vertrauensmlinner)  ] to  79 
technical  inspectors;  to  2,407  representatives  of  the  workmen;  and  to 
440  representatives  of  the  state  laborers. 

Under  this  law,  in  1889,  31,772  were  active  as  honorary  members, 
without  reckoning  the  owners  in  the  boards  of  arbitration.  Under  the 
head  of  preventive  measures  against  accidents  are  included  the  large 
costs  of  inspection.  The  publication  of  provisions,  exxdanations  etc., 
beside  the  x)remiums  offered  for  saving  life,  must  be  added. 

Among  general  expenses  of  administration  we  find  the  following: 

(1)  Cost  of  travel  (first  class)  and  board  of  members  of  councils  in 
administrative  associations;  of  representatives  in  administration  of  sec- 
tions; of  representatives  in  associations  {Vertrcmensmdnner))  of  dele- 
gates to  assemblies  and  of  delegates  of  the  emx)loyed. 

(2)  Salaries  of  persons  in  the  service. 

(3)  -Rent,  heating,  lighting,  etc.,  of  offices. 

(4)  Postage,  messages. 

(5)  Furniture  of  offices,  x>rinting  of  forms. 

((})  Insertions  in  press  and  different  publications. 

If  the  vast  service,  public  and  i)rivate,  of  the  other  laws  is  included 
we  have  a i)ortentous  bill,  a large  part  of  which  must  at  last  come 
back  upon  the  insured.  Even  if  ‘^graciously  removed  from  sight”  it 
has  to  be  paid.  To  say,  as  has  been  urged,  that  the  pension  scheme 


a There  is  extreme  sociological  interest  in  all  that  is  involved  in  the  use  of  the 
insurance  funds  hy  the  state  and  cities.  There  seems  an  inevitable  extension  of  the 
great  centres  (in  buildings,  etc.)  which  must  tend  to  attract  not  alone  more  oiticials 
of  all  sorts,  but  increase  the  How  of  population  from  country  to  city.  If  the  gov- 
ernment makes,  for  instance,  either  cheaper  or  better  dwellings  for  the  laborer,  a 
powerful  incentive  is  given  to  have  them  lilled  up. 

This  is,  in  a word,  the  kind  of  state  socialism  which  tends  by  its  very  nature  to 
strengthen  these  centres  as  against  the  country.  This  tendency  is  now  so  irresisti- 
ble that  the  railway  minister,  Thieless,  gives  as  a chief  reason  why  he  can  not  lower 
the  cheaper  fares,  that  it  would  tend  to  increase  this  rush  to  the  cities,  which  is 
already  so  strong  as  to  be  a great  embarrassment,  only  a part  of  which  ever  appears 
in  the  estimates,  as  the  large  extra  burden  upon  tiie  ])ost  office  is  unnoted  in  oxi)enses. 

b This  work  of  building  tenements  for  a better  lionsing  of  the  working  class  is 
now  in  active  operation.  The  old  age  and  invalidity  funds  are  advances  to  the  com- 
munes. An  interestof  ]>er  cent,  is  charged.  In  8axony,  which  is  just  now  (l8Do) 
following  several  other  German  states,  notably  Hanover,  the  enterprise  seems  likely 
to  take  on  very  considerable  proportions.  In  the  case  of  Saxony  the  principal  is  to 
be  repaid  in  forty  years. 

S.  Ex.  CO 15 
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may  be  worked  for  25  cents  per  insured  yearly  is  surely  to  take  account 
of  but  part  of  the  real  burden. 

Or  to  claim  that  if  the  post  ohices  had  not  been  brought  into  requisi- 
tion for  the  second  and  third  laws  83,000  new  offices  would  have  had 
to  be  created,  with  sei^arate  staffs  and  often  with  separate  buildings, 
is  a plain  ignoring  of  the  fact  that  every  whit  of  the  added  work  has 
still  to  be  paid  for  by  the  people. 

An  English  manufacturer,  Mr.  Felkin,  in  Chemnitz,  who  is  wholly 
friendly  to  the  legislation,  states  that  the  expense  for  the  accident  law 
is  for  the  employer  about  $2.50  for  every  $500  paid  in  wages.  This, 
also,  would  give  upon  any  construction  but  part  of  tlie  real  costs. 

But  here,  again,  no  general  conclusion  of  value  can  be  drawn  without 
breaking  up  the  problem  into  its  parts.  Under  the  sick  law,  for  in- 
stance, the  administrative  costs  are  different  for  the  different  institu- 
tions. 

The  costs  in  the  town  associations  are  borne  by  the  town,  in  the  factory 
and  building  associations  by  the  employers,  while  in  the  others  the  fund 
itself  must  support  the  costs.  Making  such  modifications  as  these 
differences  in  bearing  administrative  costs  require,  it  may  be  said  con- 
fidently that  the  burden  is  divided  between  em^ffoyer  and  employed. 
Nowhere  is  the  theory  more  effectually  realized  than  in  the  sick  asso- 
ciations. It  is  here,  too,  that  the  insurance  works  with  the  surest  and 
best  results.  Any  attempt  to  draw  a nice  and  accurate  line  to  distin- 
guish closely  between  the  amount  finally  borne  by  the  employer  and 
employed  wonld  be  absurd.  Both  share  it  to  common  social  advan- 
tage in  this  association. 

One  clear  fact,  which  appears  much  more  influential  in  the  old  age 
law,  shows  that  the  wage  is  directly  added  to  by  the  employer.  In 
certain  small  businesses  and  in  narrower  personal  relations  of  employer 
and  employed,  both  contributions  (that  of  emi)lo3^er  and  workman)  are 
paid  by  the  employer.  This  is  done  out  of  good  will,  or  oftener,  doubt- 
less, to  secure  the  laborer’s  loyalty.  This,  from  the  very  fact  that  it  has 
begun  as  a practice,  sets  an  example  which  in  its  very  nature  is  likely 
to  be  more  and  more  followed.  The  employer,  moreover,  in  this  case 
pays  his  laborer’s  contribution  under  circumstances  where  it  is  not 
likely  to  lower  indirectly  the  wage,  as  there  is  reason  to  believe  it  would 
among  a more  helpless  class  of  laborers. 

Premiums  for  ordinary  insurance,  as  against  fire  or  loss  at  sea, 
are  usually  counted  among  the  general  expenses  of  production  and 
added  to  first  costs  for  the  purpose  of  deciding  the  total  costs  of  the 
iwoduct.  The  eximuses  under  the  sick  law  are  borne  by  the  mass 
of  the  people  for  the  sake  of  those  upon  whom  a certain  class  of 
misfortune  falls.  That  the  burden  of  this  law  can  be  thrown  off  upon 
the  laborers  themselves  is  quite  impossible  to  prove,  unless  by  the 
argument  that  has  often  been  used  to  sliow  that  all  charity  is  a means 
of  keeping  Avages  near  the  subsistence  line.  The  fewest  changes  have 
been  under  the  sick  associations.  So  far  as  they  have  been  helped  by 
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the  employers  or  upper  classes,  tliere  lias  always  been  an  element  of 
charity  in  these  additions  to  the  funds  from  without,  and  it  is  easily 
possible  to  argue  that  under  static  conditions  of  society — where  the 
standard  of  living  among  the  laborers  is  strongly  fixed  by  custom — 
all  external  helps  are  after  all  only  a method  of  keejiing  the  old  wage 
or  preventing  a rise.  There  are  many  unpleasant  facts,  especially 
under  the  old  age  law,  which  show  how  real  an  influence  may  be  exerted 
by  pensioned  additions  to  the  wage.  In  two  instances,  of  which  the 
writer  has  personal  knowledge,  old  persons  who  had  received  a pension 
were  at  once  docked  in  their  wages.  A charity  administrator  gives  the 
following:  “An  agricultural  laborer  of  70,  still  able  to  work,  is  em- 
ployed upou  a Bitiergut  (noble’s  estate).  As  soon  as  his  joension  was 
secured,  his  emifioyer,  who  was  active  in  helping  the  laborer  to  get  the 
pension,  lowered  his  weekly  wage  L mark,  which  was  10  per  cent,  of  his 
earnings.  He  had  been  forty  years  in  the  emxdoy  of  this  family  who, 
but  for  the  j)ension,  would  have,  according  to  the  German  saying,  ‘fed 
him  to  death,’”  i.  e.,  recognized  the  traditional  obligation  of  caring  for 
him.  Fairly  to  estimate  the  importance  of  this  tendency,  it  must  be 
said  that  a large  class  of  employers  of  this  type  are  unquestionably 
influenced  by  the  fact  that  state  comiuilsion  seems  to  give  them  a 
perfectly  legitimate  excuse  of  ridding  themselves  of  this  obligation. 
To  several  persons  of  this  class  the  question  has  been  put  during  this 
investigation,  “ Do  you  have  the  same  interest  in  voluntarily  caring  for 
needy  workmen  that  you  did  before  the  laws?”  The  answer  is  often  a 
very  frank  one:  “No,  if  the  state  is  to  do  this  work,  why  should  we?” 

It  might  be  shown  that  these  were  exceptional  cases,  yet  the  plain 
facts  are  that  a large  class  of  employers  of  all  sorts  are  so  pressed  by 
competition  that  the  temi)tation  is  great  to  lighten  their  expenses  at 
any  possible  point.  The  more  strictly  patronal  forms  of  industry, 
moreover,  are  to  a large  extent  (simply  because  they  are  patronal)  under 
special  stress  of  comx)etition.  It  is  again  undoubted  that  many 
employers  of  the  factory  type  take  less  personal  interest  in  caring  for 
the  weaker  workers  because  of  the  laws,  although  no  adequate  state- 
ment of  facts  could  be  educed  to  show  the  extent  to  which  this  is  true. 

Although  he  speaks  rather  of  the  third  law,  the  English  actuary, 
Young,  in  his  article  upon  old  age  insurance,  states  fairly  the  tradi- 
tional theory  upon  which  this  depressing  influence  upon  wages  has 
been  thought  to  rest.  He  says : 

The  payment  of  a i:>ortion  of  the  contributions  by  the  employers  will, 
I fully  apprehend  from  the  teachings  of  economic  history,  involve  a re- 
duction in  the  nominal  amount  of  wages,  and,  consequently,  a further 
restriction  of  personal  and  social  life.  The  employers  Avill  obviously 
seek  to  transfer  a portion  of  their  burden  of  enforced  cliarges  to  the 
laborers’  gains;  hence,  reduced  wages  with  higher  prices,  all  acting  in 
combined  power  against  the  Avorkman’s  im]>overished  condition.  In 
our  old  poor  law  history  the  taxes  in  aid  of  wages  invariably  meant  a 
diminution  of  wages  and  a degradation  of  the  position  of  the  laborer. 
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And  political  economy  is  tlie  teacliing  of  the  repetition  of  effects,  when 
similar  causes  and  conditions  exist. 


that  we  obtain  the  relation  of  advancing  cost  and  diminishing  means 
of  purchase,  involving,  by  restriction  of  the  necessaries  of  livelihood, 
defective  and  inefficient  work,  and  the  disastrous  enfeeblement  of  indi- 
vidual enterprise.  It  is  sufficient  in  intensification  of  this  picture  to 
advert  to  the  serious  ex])eiiditure  which  the  execution  of  the  scheme, 
especially  in  its  official  aspect,  will  entail. 


Both  this  theory  and  the  facts  that  may  be  found  to  strengthen  it 
must  be  modified  iu  considerable  degree  by  the  great  changes  that  are 
taking  place  in  German  industry.  In  cities  and  wherever  the  great  in- 
dustry is  spreading,  it  is  incontestably  true  that  the  laborer’s  standard 
of  living  is  rising.  In  Saxony,  where  the  most  perfect  statistics  are  found 
ui)on  this  ijoint,  it  may  be  shown  beyond  any  doubt,  if  allowance  be  made 
for  certain  decaying  forms  of  industry  wherever  these  freer  conditions 
exist,  where  labor  is  organized  and  has  become  conscious  of  its  in- 
fluence, there  the  standard  can  be  maintained  against  such  tendency 
to  lower  the  wage  or  prevent  its  rising.  In  these  circumstances  the 
additions  by  pensions  can  be  kept  as  a clear  gain.  This  modification 
is  confined  almost  exclusively  to  the  stronger  members  of  the  insured 
classes;  for  the  weaker  members  it  is  open  to  serious  doubt  whether 
they  can  maintain  a standard  against  such  charity  additions”  as  form 
a part  of  the  subsidies  under  this  law. 

The  reason  why  compulsion  was  finally  resorted  to  under  this  law 
shows  how  difficult  any  exact  account  of  the  relations  of  these  laws  to 
wages  must  be.  A long  and  thorough  test  showed  that  voluntary 
insurance  wonld  never  reach  that  very  class  of  weak  laborers  that  most 
of  all  needed  the  insurance.  The  boldness  of  the  step  was  in  taking  iu 
this  mass  which,  from  inability  or  ignorance  or  thriftlessness,  would  not, 
as  a fact,  insure  themselves.  Here  is  a constant  burden  for  the  better 
class  of  the  insured  and  for  the  employers.  Other  than  strictly  eco- 
nomic reasons  come  into  play  here  that  can  not  be  answered  in  material 
terms.  It  was  said:  At  whatever  cost,  the  insecurity  and  wretched- 

ness among  those  who  remain  outside  the  insurance  must  be  checked, 
as  such  conditions  are  socially  dangerous.  The  socialists  use  every 
fact  of  poverty  to  justify  before  the  i^ublic  their  attacks  upon  the  prpsent 
social  order.”  Here,  as  will  be  often  found  in  the  grounds  for  this  leg- 
islation, the  severer  economic  reasons  are  abandoned  for  reasons  of  quite 
other  character. 

It  may  be  said,  in  conclusion,  that,  in  the  sick  law,  wages  must  be 
lessened  to  some  extent,  not  only  from  what  is  actually  paid  out  by  the 
insured,  but,  in  some  degree,  by  the  influence  of  that  portion  of  the 
employer’s  contribution,  which  still  has  its  traditional  character  as 
charity.  There  is  much  of  this  which  is  strikingly  like  the  patroual 
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privileges  of  forest,  field,  special  prices  for  certain  necessaries,  etc. 
The  (Inadenlohn^  or  wage  by  favor,  still  plays  its  part.  That  it  is  in  no 
sense  Giiade  (a  grace  or  favor)  may  be  proved  by  comparing  districts 
where  work  of  corresponding  skill  receives  markedly  different  wages. 
In  the  place  where  the  lower  wage  is  paid  we  find  the  Nebenverdienst 
and  Gnadenlohn.  In  the  district  of  higher  wage  these  ancient 
methods  have  disappeared.  It  may  be  said,  with  considerable  proba- 
bility, that  the  conditions  under  which  the  employer’s  contribution  is 
ultimately  paid  by  the  insured  are  probably  daily  diminishing,  while 
the  conditions  under  which  the  employer  must  finally  bear  his  share  of 
the  burden  are  probably  increasing.  Under  the  third  law  signal  iUus- 
tration  of  this  will  be  found. 

With  the  accident  law  the  fact  that  the  employers,  in  the  first 
instance,  pay  the  entire  bill,  seems  to  lead  to  very  different  results- 
In  theory  the  law  would  have  the  whole  industry  bear  the  burden — 
each  industry  according  to  its  dangers.  How  far,  then,  is  the  com- 
monplace saying  true,  ‘‘The  employers  can  eventually  throw  the  bur- 
den off'  upon  the  consumer?”  No  answer,  evidently,  will  serve  us 
which  does  not  take  into  account  the  facts  of  competition  which  con- 
dition these  industries.  An  industry  that  is  wide  open  to  the  compe- 
tition of  the  world  market  can  not  raise  prices  in  order  to  recoup  itself 
for  extra  costs  of  insurance;  at  most,  only  after  long  and  widely  related 
readjustments  in  the  whole  market  have  taken  place  could  it  be  main- 
tained that  expenses  had  been  reckoned  into  the  price  of  the  product. 

Even  this  statement  must  have  great  modifications.  Under  most 
conditions  of  trade  much  time  must  elapse  before  any  such  release  from 
the  burden  would^  be,  possible  for  the  employers.  It  is  unquestioned 
that  forms  of  business  that  are  for  any  reasons  whatever  monopolistic 
in  character  might  rapidly  put  the  expense  of  the  insurance  into  the 
price  of  the  product.  One  of  the  larger  business  men  in  Germany 
assured  the  writer  that  “ within  a few  months  we  knew  that  our  con- 
sumers were  paying  our  insurance.  I can  prove  to  you  on  our  books 
that  such  is  the  case.”  This  gentleman  was  a very  warm  defender  of 
the  insurance  legislation,  believing  that  “much  of  the  most  successful 
business  could  make  the  consumer  pay  the  final  bills.”  The  consumer 
is  a tar  larger  term  than  the  insured,  and  only  to  the  extent  that  the 
working  classes  bought  the  products  of  a business  that  could  throw 
the  cost  of  insurance  on  the  user,  can  it  be  said  that  the  insured  pay 
the  final  bills.  A glass  manufacturer  who  turns  out  luxurious  products, 
would  in  such  case  make  the  well  to  do  pay  for  the  insurance.  A large 
iron  monger,  much  of  whose  products  were  finally  used  by  the  laboring 
classes  in  the  buildings,  implements,  etc.,  would  clearly  make  the 
insured  pay  his  bills  if,  as  he  affirms,  “ I can  rid  myself  of  three-fourths 
of  the  expense.”  A far  larger  number  of  employers  testify  that  only  a 
small  percentage  of  the  expense  can  be  thrown  off'.  Dr.  Adler  reports 
(Sei>tember  1892),  “ I have  it  from  some  fifteen  business  men  in  East 
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Prussia,  tliat  tlie  chief  part  of  tlie  exx:>ense  must  be  borne  by  them  in  the 
present  conditions  of  business.” 

The  state  of  the  market,  the  character  of  the  special  business,  the 
iulluence  of  the  tariff  upon  certain  products  in  lessening  competition, 
the  largeness  of  the  export  trade,  a lively  or  apathetic  state  of  trade, 
all  would  have  to  be  reckoned  with  before  any  sure  conclusions  could 
be  drawn  as  to  the  extent  (1)  to  which  profits  must  help  pay  the 
ex])eiise,  (li)  to  which  the  general  consumer  must  finally  pay  it,  and  (3) 
to  which  the  working  classes  must  pay  it — as  consumers,  or  in  shorter 
wor  king  time  or  lowered  wage. 

The  trade  associations  complain  in  certain  trades  of  the  heavy  expenses 
which  put  them  to  a distinct  disadvantage  with  foreign  competitors. 
So  far  as  this  should  j)rove  true  the  laborers  must  suffer.  A market 
for  any  iDroduct  restricted  for  such  cause  would  almost  certainly  react 
to  the  injury  of  the  worker. 

One  phase  of  this  difficulty  is  just  announced  by  the  trade  associa- 
tions in  and  about  Hamburg  who  have  proposed  to  make  aii  insurance 
exuibitioii  at  Chicago.  It  is  frankly  said  that  other  nations  must  be 
persuaded  to  take  on  this  burden  of  expense  or  Germany  will,  in  the 
world  market,  be  at  a disadvantage. 

Several  economic  authorities  consider  it  almost  as  a matter  of  course 
that  the  burden  will  eventually  have  to  be  borne  by  the  mass  of  con- 
sumers. In  Schdnberg’s  Handhuch  this  is  stated:  ‘‘After  the  insur- 
ance it  can  be  assumed  that  the  regularly  returning  costs  (of  this  leg- 
islation) will  be  shifted,  as  incidents  of  risk,  upon  the  cousumer.”  The 
exceptions  to  this  rule,  the  writer  holds,  will  be  far  less  frequent  than 
is  supposed,  as  in  the  case  of  production  for  export.  A view  that  is 
still  more  unfavorable  to  the  insurance  law  is  held  by  Dr.  Barth  and 
the  radical  party  in  general,  that  the  burden  will  fall  for  the  most  part, 
if  not  exclusively,  on  the  working  classes.  This  view  has  been  expressed 
by  the  Loudon  Economist,  by  Sir  John  Gorst  (though  he  is  favorable  to 
the  English  scheme  of  old  age  pensions),  by  the  Englisli  actuary.  Young, 
by  Professor  Claudio  Jannet  (u),  and  others.  In  Mr.  Chamberlain’s 
new  scheme  of  English  old  age  pensions  his  view  is  evidently  tjiat  the 
final  payment  is  made  by  the  consumer.  Professor  Brentano  holds 
that  in  the  third  law  the  expense  must  finally  be  reckoned  into  the 
cost  of  production.  The  direct  contribution  of  the  state  he  admits  is 
wholly  “commuuistic.”  He  appears  to  claim  that  for  the  rest  a sound 
“individualistic”  result  is  reached  in  making  each  pay  his  own  bills  as 
consumer.  With  the  growth  of  the  Germa  n export  trade  it  has  also  been 
said  by  economists  of  repute:  “We  shall  thus  be  able  to  make  the  for- 
eign consumer  pay  a portion  of  this  burden  upon  our  industry.” 

a Professor  .Jannet  says:  A la  longnenr.  il  est  certain  ({no  ces  charges  retoniheront 
8ur  Fouvrier  coniine  diniiniition  de  ses  s:ilaires,  on  an  nioins  coiunie  nn  obstacde  ala 
hanssc  (in’il  ponrrait  esp6rer  et  qni  est  le  la^snltMt  natnrol  dn  ])rogivs  dcouoniicjne. 
I^a  masse  des  travaillenrs  sera  atteinto  encore  iiar  raccroissement  dcs  imiiots  qiii  cu 
sera  la  coiis6quence  fatale  comme  uous  aliens  le  voir. — Le  Socialisuie  d’Etat,  p.  261. 
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With  the  old  age  and  invalidity  law  certain  very  interesting  factvS 
appear  in  regard  to  wages,  because  the  facts  are  definite  and  unmistak- 
able. It  has  been  said  throughout  this  discussion  of  wages  and  the 
standard  of  living  that  could  be  controlled  by  the  laborer,  that  a firm 
resistance  could  be  made  against  attempts  to  lower  the  wage.  Nowhere 
does  this  bict  appear  more  significantly  than  under  the  third  law. 
Wholly  unlooked  for  results  have  followed  in  regard  to  wages  and  cer- 
tain supposed  intluences  of  the  act.  It  was  often  said  that  the  habit, 
even  though  a forced  one,  of  regular  contributions  on  the  part  of  the 
laborers  would  get  them  into  the  way  of  saving.  The  reply  to  this  fre- 
quent assertion  has  often  been  that  forced  contributions  would  result 
just  as  often  in  the  laborers  saying:  ^^If  the  state  is  going  to  insure  me 
and  take  my  money  to  pay  the  bills,  I will  enjoy  myself  with  tlie  little 
extra  money  that  I can  spare,”  and  thus  voluntary  saving  of  small  sums 
would  be  checked.  This  result  would  of  course  depend  upon  the  indi- 
vidual. It  is  admitted  now  to  be  an  actual  danger  with  a certain  class 
of  laborers. 

AVbatever  may  be  found  true  of  the  first  and  second  laws,  in  the  third 
it  is  very  widely  and  commonly  true  that  the  employers  have  to  pay 
not  only  their  own  contributions,  but  those  of  their  laborers  and  ser- 
vants also.  It  is  not  only  the  large  servant  class  in  Germany,  but  the 
agricultural  laborers  in  certain  districts  who  have  become  conscious 
that  they  may  dictate  the  terms  of  wages  and  conditions. 

The  difficulty  of  getting  and  keeping  good  servants  has  come  to  be 
a question  in  Germany  also,  not  only  in  the  cities  but  in  the  country, 
because  the  cities  create  such  a demand  for  servants  at  higher  pay  and 
under  more  exciting  conditions  of  service.  It  began  almost  immedi- 
ately to  appear  that  the  subtraction  at  pay  day  by  the  emi)loyer  of  the 
servant’s  portion  of  the  contribution  was  met  by  so  much,  angry  sur- 
prise on  the  part  of  the  employed  that,  for  politic  reasons,  the  emi)Ioyer 
paid  both  contributions.  This,  of  course,  is  a direct  addition  to  the 
wage  of  the  insured,  modified  only  by  that  amount  of  the  burden  that 
finally  comes  back  upon  the  insured  through  indirect  taxes  caused  by 
the  expenses  of  the  legislation.  For  the  servant  class,  however,  this 
is  of  smallest  moment,  as  they  are  fed  and  to  some  extent  clothed  by 
the  employer.  The  wages  of  the  servant  class  are  so  small  that  this 
addition  is  an  unmixed  good  for  them. 

The  same  complaints  are  made  by  the  cultivators  of  the  soil  in  many 
parts  of  Germany.  Tiie  attractions  of  the  city  are  such  that  it  is  a 
constant  fight  to  keep  an  adequate  number  of  laborers  upon  the  fiirms. 
The  emi:>loyers  of  East  Prussia  say,  for  example,  ‘‘Our  laborers  say  to 
us  im])iidently,  ‘you  must  pay  our  contributions  under  the  old  age  and 
invalidity  law  or  we  shall  not  stay.’”  This  tendency  is  so  strong  and 
can  be  so  easily  controlled  by  the  laborers  in  their  own  favor  that  it 
bids  fair  to  become  practically  nniversal.  Nor  is  it  confined  exclusively 
to  these  two  classes  of  employers.  It  has  been  said  to  the  writer  by 
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two  (sni;>ll)  maiiiiraotiirers,  and  very  frequently  in  smaller  offices  or 
businesses  like  book  stores,  ‘^We  find  it  pays  us,  to  kec])  our  men  and 
women  in  good  liiimor,  not  to  make  tlie  subtraction;  so  Ave  pay  it  our- 
selves.” 

It  is  in  evidence  that  tliis  very  considerable  result  has  come  about, 
not  because  of  the  .employer’s  generosity  as  a rule,  but  simply  because 
the  laborers  Avere  so  far  conscious  of  their  power  to  make  an  effective 
resistance  to  any  contributions  of  their  own.  It  is  partly  OAving  also 
to  the  fact  that  the  old  age  i^ension  is  so  far  away  (the  completion  of 
the  seventieth  year)  that  it  has  absolutely  no  influence  upon  the  aver- 
age laborer. 

It  Avould  probably  be  found  that  if  the  expense  of  the  vast  and  com- 
plicated mechanism  of  this  third  law  were  reckoned  up,  even  if  society 
as  a whole  bore  the  burden,  the  real  additions  to  the  laborer’s  economic 
security  would  be  found  to  be  less  than  is  supposed. 

That  many  thousands  of  unpaid  officials  give  their  services  here  is 
not  an  adequate  sign  that  society  has  not  to  pay  for  their  service.  It 
is  certain  that  this  service  would  be  employed  in  other  ways  if  it  did 
not  expend  itself  under  this  law. 

There  is  also  further  evidence  in  some  of  the  cities  that  old  laborers 
who  Avere  living  in  part  upon  public  charity  did  not  have  this  charity 
taken  away  from  them  even  when  the  old  age  pension  was  added.  The 
cause  of  this  must  be  found  in  the  recognition  that  a higher  standard 
of  liviDg  is  necessary  for  the  poor. 


CHAPTER  VII. 


PLAYING  SICK  UNDER  THE  INSURANCE  LAWS. 


233 


CHAPTER  VII. 


PLAYING  SICK  UNDER  THE  INSURANCE  LAWS. 

No  aspect  of  tliis  legislation  presents  subtler  difficulties  than  the 
facts  and  dangers  of  simulating  sickness  or  inability  in  order  to  get 
sick  pay  without  work.  That  playing  sick  is  ominous  in  its  proportions 
will  liardlj^  be  denied  by  any  unbiased  person  who  knows  the  facts.  It 
may,  however,  beheld  that  the  evil  was  still  more  unmanageable  under 
the  older  charity,  and  that  there  was  more  of  it.  It  may  be  held  that 
the  evil  can  now  be  ffir  more  surely  checked,  since  so  much  able  expert 
medical  service  is  at  the  command  of  the  different  associations.  There 
are  remarkable  signs  that  such  control  is  not  only  lessening  the  evil,  but 
is  furnishing  a series  of  tests  which  will  make  simulation  tar  more  diffi- 
cult. It  will  not  be  here  maintained  that  this  trickery  is  more  common 
among  the  workingmen  than  in  any  other  class.  Where,  indeed,  is 
every  hurt  more  exaggerated  than  among  those  who  are  injured  in  a 
railway  accident  wholly  independent  of  the  class  to  which  they  belong? 

It  is  possible,  too,  that  workingmen  as  often  simulate  health  to  their 
disadvantage  as  they  do  sickness  to  their  advantage.  However  the 
facts  are  interpreted  they  will  be  found,  if  taken  in  connection  with 
those  given  in  the  next  chapter,  of  sufficient  significance  to  warrant  a 
detailed  exposition. 

It  is  certain  that  the  future  will  judge  these  compulsory  insurance 
laws  to  a large  extent  according  to  the  infiiience  they  are  found  to 
exert  upon  what  is  called  in  the  next  chapter  ^‘the  margin  of  the  weak.” 
Great  emphasis  is  placed  upon  this  point,  not  so  much  because  these 
laws  assume  that  the  weaker  are  to  be  strengthened,  as  from  a desire 
to  get  into  wholly  clear  light  some  test  by  which  these  laws  may  be 
judged.  Is  a vast,  comxfiicated,  and  expensive  social  legislation  worth 
while,  if  it  is  found  to  leave  the  margin  of  the  weak  as  broad,  as  help- 
less, and  as  heavy  a burden  upon  charity  as  ever? 

It  is  clearly  worth  while  if  it  adds  permanently  to  the  economic 
security  and  comfort  of  the  great  body  of  laborers,  and  it  may  be  said 
that  even  if  the  multitude  of  the  poor  have  to  depend  upon  the  same 
charity  that  existed  before  these  laws,  still  this  legislation  will  accom- 
plish its  end  by  insuring  the  far  larger  body  of  the  abler  workers.  There 
would  at  any  rate  be  two  distinct  issues — one  assuming  that  the  legis- 
lation would  practically  do  away  with  the  existing  charity  burden  and 
the  other  to  raise  the  standard  of  living  among  those  who  were  strong 
enough  to  live  independent  of  charity  help.  Whatever  may  be  said 
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for  tliis  last  aHeriiative,  it  lias  been  one  of  tlie  x>i’OTm'neiit  olijects  in  Ger- 
niaiiy,  as  in  England,  to  lessen  the  burden  of  charity  and  strengthen 
the  margin  of  the  weak. 

i^ow  sinmlation  in  all  its  forms  plays  a role  at  this  point  so  impor- 
tant that  it  can  not  be  ignored  without  obscuring  every  issue  that  we 
wish  to  make  clear. 

What,  then,  is  meant  by  simulation?  In  its  very  narrowest  inter- 
pretation it  is  the  express  and  conscious  x^urpose  to  use  an  accident  or 
infirmity  for  more  than  it  is  worth,”  to  make  of  the  hurt  or  illness  an 
excuse  to  get  the  utmost  help,  consideration,  off  time,  or  other  advan- 
tage that  is  jiossible. 

It  can  not,  however,  here  be  too  strongly  said  that  the  conscious 
purpose  is  of  far  less  moment  in  this  issue  than  the  half  or  entirely 
unconscious  element.  The  question  is  accurately  this:  Is  there  a ten- 
dency in  these  laws  (thus  far  the  first  and  second)  to  make  the  various 
forms  of  simulation  more  xiossible  and  more  profitable  to  the  simulator? 
If  this  is  true,  or  to  the  extent  that  it  is  true,  it  constitutes  a weakness 
unless  there  is  reason  to  believe  that  the  evil  may  be  overcome.  No 
theoretic  view  of  human  nature  or  of  these  laws  is  of  the  slightest  ac- 
count. It  is  wholly  a question  of  evidence,  and  evidence  chiefly  from 
expert  physicians,  and  perhaps  quite  as  much  from  those  who  have 
had  long  and  special  training  in  charity  work.  A professor  of  medi- 
cine in  the  university  of  Freiburg,  who  has  had  such  experience,  says, 
^‘I  shall  lose  all  my  faith  iii  humanity  if  I deal  much  longer  with  this 
constant  simulation.”  He  knew  this  was  an  exaggeration,  but  it  meant 
that  close  experience  with  the  sick  and  injured  in  the  local  sick  and 
accident  associations  had  greatly  disappointed  liim.  His  theory  of  the 
situation  had  been  wholly  different  until  experience  brought  him  into 
relation  with  the  facts.  The  head  of  the  largest  of  all  the  local  asso- 
ciations in  Freiburg  (the  Ortskranl'enliasse)  also  exjiresses  the  same 
opinion:  We  are  hopelessly  xjlagued  by  an  amount  and  variety  of 

feigned  weakness  and  incapacity  that  I never  would  have  believed  x^os- 
sible.”  It  should  not  be  said  that  these  two  statements  stand  for  all 
the  expert  opinion.  They  do,  however,  stand  for  so  much  and  for  an 
ox^inion  so  widesx^read  that  it  constitutes  a very  real  difficulty  in  the 
problem,  a difficulty  that  will  be  ridiculed  only  by  those  who  have 
never  seen  it. 

In  the  earlier  history  of  volunteer  insurance,  the  reason  why  simula- 
tion was  so  inconsiderable  was  that  these  societies  had  grown  ux:) 
slowly  in  small  and  comx^act  groux)S,  in  which  all  the  members  were 
known  to  each  other.  All  x^aid  into  the  common  fund  from  their  own 
money  and  knew  the  exact  relation  of  their  sacrifice  to  the  objects  of 
the  society.  The  fact  that  they  freely  made  such  sacrifices  proves 
that  tliey  had  reckoned  carefully  with  their  interests  and  would  as 
carefully  watch  over  them.  Such  a condition  x^i’oduced  naturally  the 
sort  of  groux)  ox)inion  in  which  simulation  was  wellnigh  an  imx^ossi- 
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bility.  It  was  so  sharply  disapproved  of  that  cases  are  known  in  which 
health  was  siimilated  rather  than  run  the  risk  of  this  disapproval. 
This  sort  of  simulation  was  happily  rare,  but  that  it  could  happen  at 
all  shows  how  alert  and  pitiless  a force  all  shamming  of  sickness  had 
to  stand  up  against  under  such  conditions.  The  change  which  has 
taken  place,  may,  in  the  sick  law,  be  indicated  by  the  account  given 
before  the  parliamentary  committee  in  1885.  It  was  then  said  in 
explaining  the  law : The  only  man  who  is  liable  is  the  employer.  He  is 

liable  to  deduct  such  and  siuih  an  amount  from  the  wages  and  the 
workman  has  nothing  to  do  with  it.  As  a rule  he  does  not  know  how 
much  is  deducted  and  how  much  is  not  deducted;  he  gets  so  much 
wages  because  the  law  is  universal  and  uniform  in  the  whole  of  Grer- 


many;  he  does  not  know  whether  the  deduction  is  made  or  not,  I 
mean  he  does  not  miss  the  deduction.” 

Under  such  circumstances  is  it  likely  that  so  watchful  a care  will  be 
taken  of  the  common  interests'?  This  is  the  exact  difference  between 
a forced  and  a voluntary  contribution,  only  in  this  case  the  contribu- 
tion which  the  laborer  must  pay  he  is  practically  unconscious  of.  The 
reply  would  be  at  once  made  that  in  the  most  important  sick  associa- 
tions a part  of  the  administration  is  by  committees  of  workingmen 
themselves.  It  is  true  that  the  government  has  laid  great  stress  upon 
this  point  of  local  administration,  in  which  the  laborer  shall  be  con- 
stantly and  watchfully  represented.  It  has  been  considered  a corollary 
of  compulsion  that  the  laborers  should  have  the  largest  amount  of 
active  influence  compatible  with  the  necessary  government  control. 
The  fact  is,  however,  undeniable  that  a great  change  has  taken  j)lace 
in  respect  to  the  individual  laborer’s  relation  to  his  sick  association. 
The  most  powerful  and  most  popular  of  all  is  the  local  association. 
Its  sheer  size  in  the  towns  makes  it  out  of  the  question  to  keep  the  kind 
of  check  upon  simulation  that  was  easily  i)ossible  under  the  earlier 
conditions. 

The  legal  necessities  and  the  ‘^ueed  of  unity,”  however,  erased  some 
of  the  old  lines,  the  result  of  which  was  expressed  by  a Harz  miner, 
“We  can’t  see  what  we  get  for  our  money,  as  we  used  to.”  The  sick 
funds  work,  however,  with  admirable  results  whenever  the  group  is 
not  too  large  and  too  fluctuating,  as  it  tends  to  become  in  a great  city 
like  Berlin.  One  of  the  oldest  officials  of  a leading  Berlin  Kranlen- 
I'dsse  said:  “We  find  it  all  the  time  harder  to  know  enough  about  our 
members  to  check  the  simulation.” 

Any  adequate  appreciation  of  the  evil  here  considered  must  recognize 
what  the  city  means  in  modern  industry.  The  larger  cities  are  not  only 
the  ('cntres  of  a superbly  organized  socialistic  agitation,  but  they  are 
in  all  Avays  more  and  more  impressing  their  quality  and  character 
ni)on  the  whole  mass  of  labor  throughout  the  country.  One  of  the  older 
master  builders  in  Berlin  said  in  the  hearing  of  the  writer:  “Within 
ten  or  twelve  years  1 have  given  up  all  hope  of  knowing  my  men  person- 
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ally;  they  come  aud  go  so  rapidly.”  Tliis  increasing  fact  is  felt  by  all 
the  groui)s  with  whicli  the  com])nlsory  insurance  has  to  do. 

►Several  of  the  most  imj)ortant  (lennan  cities  are  now  at  their  wits’ 
ends  to  know  how  to  deal  with  the  mass  of  unemployed.  The  present 
winter  in  Berlin  has  been  exceptionally  favorable  as  to  weather,  but 
the  new  coffee  houses,  the  fifteen  i^eople’s  kitchens,  aud  the  halls  recently 
opened  for  the  poor  have  all  been  crowded  to  the  uttermost.  The  situa- 
tion is  unpleasant  enough  for  every  haunting  problem  of  a great  city; 
it  is  especially  uni)leasant  for  those  who  are  administering  these  social- 
istic insurance  laws.  Among  groups  so  large  and  shifting  it  would  be 
difficult  enough  if  good  workmen  only  had  to  be  dealt  with,  but  a vast 
mass  of  unskilled  labor  crowds  in  upon  the  administration.  It  is  a mass 
in  quantity  and  quality  that  is  wholly  unmanageable.  It  is  filled  with 
the  stupid,  weak,  drunken,  idle,  and  vicious;  and  thus  the  sort  of  dis- 
crimination which  any  fit  administering  of  the  laws  requires  is  not 
possible.  With  those  that  can  be  marked  off,  as  either  one  thing  or 
the  other,  something  can  be  done,  but  the  despair  is  in  the  ever  widening 
margin  between  the  responsible  aud  irresponsible  classes  of  workmen. 
The  very  fact  that  large  numbers  have,  no  work  and  still  larger  num- 
bers have  work  for  only  a portion  of  the  time  gives  the  sort  of  plausibility 
to  the  plea  of  ‘^no  work”  which  is  so  embarrassing.  But  the  fact  of 
chief  significance  here  is  that  this  situation  creates  of  itself  the  sort  of 
atmosphere  in  which  simulation  flourishes.  In  small  towns  one  is 
invariably  told  that  simulation  is  far  greater  when  work  is  slack.  Dr. 
Bode  says  of  Hermsdorf,  near  Dresden  (National  Review,  March  1892) : 

In  the  place  where  I live  the  workingmen  are  mostl}^  masons,  brick- 
layers, and  the  other  laborers  who  work  in  Dresden  while  their  season 
lasts,  and  rest  at  home  in  the  coldest  winter  months.  Here  everybody 
knows  that  these  good  people  are  strong  and  healthy  as  long  as  they  can 
earn  their  wages  in  the  town,  and  that  they  go  to  the  doctor  and  com- 
plain of  pains  here  and  there  when  they  can  not  earn  more  than  the 
sick  insurance  money  will  be.” 

The  Dresden  report,  1891,  of  the  local  association  is  considered  in 
the  central  organ  of  the  insurance  laws  (No.  17,  June  11,  1892,  pages 
373,  et  seq.).  After  noting  the  increase  in  expense  and  sickness  it  adds 
that  the  patients  increase  when  work  is  slack  aud  decrease  when  it 
begins  again.”  Here  we  have  to  do,”  it  says,  “ with  simulators  who 
try  to  help  themselves  out  from  the  funds.”  Rheumatism  is  in  this  case 
so  frequently  given  because  the  doctor  can  not  definitely  disprove  the 
claim.  In  the  June  number,  1892,  the  same  imx^artial  review  notices 
the  Cologne  report  of  1891.  While  the  normal  sickness  is  2 to  2J  i)er 
cent,  of  the  members,  the  per  cent,  rises  at  once  when  the  “ out  of 
work”  seasons  set  in,  often  as  high  as  4J  per  cent.  The  reason  given  is 
simulation.  It  says  no  means  have  thus  far  been  found  to  cope  with 
the  evil. 
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The  July  number,  1892,  deals  with  the  Berlin  report  of  1891  of  the 
sick  associations.  The  whole  income  of  all  the  associations  was 
(), 418,558  marks  ($1,534,750);  there  was  paid  out  0,479,417  marks 
($1,542,101).  Here  for  the  lirst  time  was  a delicit.  It  is  si,^nificant 
that  the  chief  part  of  this  deficit  is  with  the  large  groups  of  the  local 
associations.  Simulation  is  given  as  the  direct  cause  without  modifi- 
cation. Among  the  brick  and  stone  layers  the  deficit  was  greatest 
evidently  because  work  was  lacking.  The  sick  days  rose  here  from 
0,491  in  1890  to  8,920  in  1891.  The  report  says,  ‘‘  Every  association 
has  the  same  experience,  that  when  work  falls  off  the  numbers  of  the 
sick  increase.” 

The  funds  tend  thus  to  change  their  character,  becoming  a sup^Dort 
for  those  out  of  work  instead  of  sick  funds  proper. 

A physician  of  exi^erience  has  reported  the  same  results  for  the 
l)eriod  of  extreme  heat  during  the  summer  of  1892. 

The  effect  of  the  city  maybe  seen  from  the  fact  that,  in  the  country 
districts,  the  local  associations  have  a far  smaller  iiercentage  of  cases 
in  which  sickness  lasts  more  than  thirteen  weeks.  In  forty-two  larger 
cities  the  percentage  is  as  50  to  20  against  the  country.  In  the  Social 
FolitiscJies  Centralblatt,  1892,  p.  476,  it  is  stated  that  the  Berlin  local 
association  for  the  hotels  pronounces,  through  its  committee,  simulation 
to  be  very  frequent,  partly  because  the  hospitals  are  so  overcrowded 
that  the  doubtful  cases  can  not  be  sent  there  for  examination.  The 
Arheiter  Yersorgiing,  April  1892,  in  discussing  the  fact  of  increasing 
accidents  and  simulation  says  that  the  influence  of  the  city  life  is  in  many 
ways  most  unhappy.  The  oi^portunity  for  continual  change,  strikes 
and  their  influence,  the  excesses  and  consequent  loss  of  freshness  and 
care  for  one’s  work,  etc. — these  influences  are  counted  as  partial  explana- 
tions of  increasing  accidents. 

In  Nuremberg  there  is  a special  word  used  for  a class  of  simulators 
who  are  called  Mietzinslcranke — Rentinvalids.  Bent  is  paid  four  times 
yearly,  two  of  the  payments  being  in  February  and  November,  when 
many  weaker  members  actually  earn  less  than  the  sick  pay  gives  them. 
At  these  i^eriods  the  pressure  of  simulation  is  such  that  it  may  be  seen 
as  a.  sort  of  law.  As  there  are  other  conditions  varying  from  this  only 
in  degree,  it  may  be  valuable  to  show  this  in  a statement  of  the  number 
of  new  cases  of  sickness  during  the  half  months  of  1891, 
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NUMBER  OF  NEW  CASES  OF  SICKNESS  IN  THE 

DURING  1801. 


NUREMBERG 


SICK  ASSOCIATIONS 


Month. 


January ^ 

February  . . . ^ 

March | 

April ^ 

May I 

Juno ^ 

July I 

August ^ 

September . . ^ 

October ^ 

November  ..  ^ 
December. . . ^ 


first  half — 
second  half . 

first  half 

second  half . 

first  half 

second  half  . 

first  half 

second  half . 

first  half 

second  half . 

first  half 

second  half . 

first  half 

second  half . 

first  lialf 

second  half  . 

first  half 

second  half . 
first  half. . . . 
second  half , 

first  half 

second  half . 

first  half 

second  half . 


New  cases  of  sickness. 


For  each 
half 
month. 


From  the 
middle  of 
one  month 
fo  the  mid- 
dle of  the 
next. 


19 

28 

2G 

19 
31 
24 

17 

20 

18 
17 
16 
11 
12 
21 
15 

17 

13 
10 

4 

14 
26 

18 
14 
11 


? 

I 

I 

s 

} 

} 

I 


54 

50 

41 

88 

33 

23 

36 

30 

14 

40 

32 


Eeiit,  as  has  been  saidj  is  iiaid  four  times  a year,  in  February,  May, 
August,  and  November.  The  number  of  new  cases  of  sickness  for  the 
mouth  ending  on  the  15th  of  each  of  these  calendar  months  during  which 
rent  is  paid,  viz.,  54,  38, 36,  and  40,  respectively  show,  in  relation  to  their 
lireceding  and  following  numbers,  at  the  two  periods  ending  February 
15  and  November  15,  the  tendency  to  take  advantage  of  the  situation. 
The  pay  is  given  out  from  the  15th  of  the  month  to  the  15th  of  the  fol- 
lowing month.  The  cases  by  half  months  show  also  the  same  results. 
Bronchial  catarrh  plays  a leading  iiart  in  these  ailments.  It  is  said 
to  be  difficult,  as  with  rheumatism,  to  tell  v\4th  any  accuracy  whether 
the  complainant  is  unfit  for  work  or  not.  The  Upper  Silesia  mining 
association  reports,  last  year,  2,000  cases  of  rheumatism. 

Again,  the  evil  is  increased  by  the  fact  that  to  a large  extent  a 
laborer  may  choose  his  own  physician.  In  Chemnitz  a list  of  thirty- 
two  was  found  from  which  the  laborer  could  select.  It  would  seem 
natural  that  those  inclined  to  take  advantage  should  go  to  the  physi- 
cian with  a “ good  heart”  rather  than  to  one  with  a severe  sense  of 
duty.  This  has  proved  true  to  such  an  extent  as  to  lead  to  a move- 
ment to  restrict  the  choice  to  such  physicians  as  Avill  be  severely 
responsible  to  public  interests.  An  instant  and  powerful  counter  agi- 
tation was  started  against  such  restriction.  Many  large  meetings  have 
been  held  this  winter  to  jirotest  against  such  measures.  ‘‘I  have  had 
my  ]jhysician  for  sixteen  years,”  said  a workman,  “and  now  they  will 
compel  me  to  turn  him  oil'  for  a man  I never  saw^  and  don’t  want  in  my 
house!” 
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Many  pliysicians  refuse  iu  most  cases  to  prescribe  spirits  amoiif?  sick 
laborers  (unless  for  special  cases),  wliich  leads  the  men  to  find  out  those 
who  will  prescribe  it.  Such  patients  as  insist  upon  having  schnapps 
prescribed  naturally  go  to  the  cognac  doctors.”  They  are  quite  as 
quick  to  find  out  the  doctors  who  will  grant  their  claims  most  easily. 
The  dilemma  is  serious.  As  the  groups  grow  larger,  as  in  the  cities, 
this  free  choice  among  many  doctors  makes  many  dangers  at  least  pos- 
sible, This  risk  was  thought  to  be  so  great  that  a strong  effort  was 
made  to  restrict  the  choice  of  doctors  to  such  as  would  look  alone  to 
the  public  good.  This  is  precisely  what  the  powerful  employers  of  the 
patronal  type  can  do.  An  employer  of  1,800  men  and  women  said 
frankly:  check  simulation  by  seeing  to  it  that  only  those  doctors 

are  employed  who  look  after  the  interests  of  the  fund  first.  If  I should 
find  that  any  doctor  was  humoring  laborers,  as  I am  told  they  do  in 
towns  where  they  want  to  get  popularity,  I should  get  rid  of  such  a 
man  at  once.” 

Here  would  be  a real  check.  The  difiiculty,  however,  is  that  the 
patronal  type  of  employer  with  such  influence  is  every  day  becoming 
rarer,  as  the  city  condition  or  purely  impersonal  relation  grows  larger. 
Many  hold  that  the  difiiculty  of  simulation  is  as  great  upon  the  side 
of  the  doctors  as  upon  the  side  of  the  laborers.  There  is  practically  a 
trade  union  among  the  doctors,  although  it  has  a high  sounding  name, 
Ehrenratli — council  of  honor.  It  deals  out  swift  justice  against  all 
scandalous  abuse  of  privilege.  A notorious  case  in  Leipsic  is  that  of 
a doctor  who  cheated  the  sick  fund  by  charging  for  a larger  number  of 
visits  than  he  had  made.  His  case  was  turned  over  to  the  authorities 
and  he  has  been  condemned  to  four  months’  imprisonment.  The  stand- 
ard of  professional  honor  in  these  unions  is  unquestionably  high,  but 
it  is  imi)ossible  so  to  control  conditions  that  a certain  number  of  ambi- 
tious men,  with  little  conscience,  will  not  take  advantage  of  the  oppor- 
tunity offered  by  these  insurance  institutions  to  make  their  way.  This 
is  easiest  done  by  becoming  popular.  If  the  doctor  is  young  and  poor, 
he  may  start  most  easily  among  the  class  of  laborers  who  are  willing 
to  take  every  possible  advantage  of  the  sick  or  accident  fund. 

The  bitterest  complaints  that  are  heard  in  G-ermany  come  from  fair 
and  experienced  men  against  this  class  of  Streher,  i.  e.,  a class  of  doctors, 
often est  young  men,  who  are  bound  to  make  themselves  known  and 
get  their  patients  at  every  risk  save  that  of  open  scandal. 

The  head  official  in  a local  association  of  above  4,000  members  tes- 
tifies that  no  cure  of  simulation  can  even  be  begun  unless  the  difiiculty 
of  the  Streher  is  in  some  way  met.  In  answer  to  the  inquiry  by  the 
writer,  if  carte  blanche  were  given  him,  what  he  would  do,  this  official 
answered,  would  have  a rigid  appointment  by  the  town  authorities 
of  only  those  physicians  that  could  be  depended  upon.”  A well  known 
physician  of  Berlin  says  that  the  young  doctors,  especially,  underbid 
S,  Ex.  GO 16 
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each  other  in  order  to  get  places  upon  tlie  list  of  fund  doctors,  ‘‘only 
to  be  able  to  live  till  they  get  a start.” 

It  has  been  several  times  said  by  socialist  members  of  jDarliament  that 
exigencies  would  force  the  government  to  make  the  doctors  state  offi- 
cials. 

AVhatever  advantages  there  might  be  in  a more  rigid  choice,  there  is 
very  delinite  experience  to  show  that  such  severe  fixing  of  the  choice 
would  have  perplexities  of  another  sort,  perhaps  even  more  embarrass- 
ing. Where  so  much  power  is  given  to  the  doctor,  unless  an  enormous 
force  were  appointed,  and’ the  expense  thus  largely  raised,  the  cases 
would  be  hastily  and  often  roughly  treated.  No  greater  indignation 
has  been  shown  than  in  those  cases  where  for  any  reason  the  choice  of 
doctors  was  so  narrow  as  to  throw  a good  deal  of  power  into  the  doctors’ 
hands.  Complaints  were  made  of  lack  not  only  of  consideration,  but  of 
adequate  examination.  It  would  seem  thus  that  neither  way  would 
shut  out  the  chance  for  simulation,  unless  at  vast  expense  special  insti- 
tutions were  erected  for  doubtful  cases,  which  should  be  dealt  with  by 
able  and  experienced  specialists. 

A report  just  issued  (October  1892),  however,  in  the  Frankfort 
Gazette,  gives  important  evidence  to  show  that  the  experience  with  a 
free  choice  of  doctors  in  several  large  Berlin  local  associations  has  been 
attended  with  far  better  results  than  were  expected. 

Whatever  might  be  theoretically  best  in  this  choice  of  doctors  is  con- 
ditioned by  the  political  factor.  Under  many  conditions  the  unpopular 
thing  can  not  be  done  and  the  laborers  are  almost  fiercely  set  against 
any  restriction  vi  their  choice.  Several  administrators  of  the  funds 
have  frankly  said  during  this  investigation  that  this  political  influence 
could  not  be  ignored,  and  in  the  future  would  play  an  increasing  i)art. 

It  was  at  first  believed  that  the  i^ecuuiary  advantage  in  time  of  sick- 
ness would  be  so  small  that  no  one  would  be  tempted  to  play  sick. 
The  sick  pay  does  not  begin  until  the  third  daj^  of  sickness  {a)  and  lasts 
during  thirteen  weeks,  when,  for  all  sickness  caused  by  accidents,  the 
case  passes  to  the  accident  fund.  During  these  thirteen  weeks  the  sick 
receive  medical  care  and  api)liances  with  one-half  the  wage  of  the  class 
to  which  they  belong.  It  was  said  again  that  the  laborer  helps  pay  the 
bills  and  would  not  therefore  suffer  himself  thus  to  be  imposed  upon  by 
simulants.  It  has  been  seen,  however,  that  the  laborer  is  not  only 
forced  to  pay  his  part,  but  forced  in  such  a waj^  that  he  does  not  clearly 
realize  that  he  pays  anything,  as  his  employer  hands  him  upon  the  pay 
day  his  wages  minus  the  contribution  to  the  fund.  Under  the  accident 
law,  if  wholly  unable  to  work,  two-thirds  of  the  wage  are  given.  Here 
too  it  was  held  that  this  amount  would  check  simulation.  Whatever 
theoretical  plausibility  this  may  have,  one  can  only  judge  by  such 
experience  as  has  been  developed. 

a The  Si/ndikus  lid()o6zij  of  the  chamher  of  coinmeree  in  Mimlen,  -writes  (1889): 
‘^This  delay  by  no  means  lias  hindered  simulation.'^ — JJle  Mirkungen  de&  Krankm- 
vcrsichernngsgcsetz,  1889,  p.  31. 
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One  of  tlie  ablest  and  most  conservative  aiitliorities  upon  these  laws, 
Dr.  II.  van  der  liorglit,  wrote  in  1880  that  simulation  was  not  uncom- 
mon l.*efore  the  new  laws,  but  since  the  state  law  “it  has  taken  on 
greater  dimensions.”  He  attributes  this  in  the  cases  of  which  lie  speaks 
to  the  higher  pay  received  during  sickness,  implying  that  a lessened 
rate  would  check  the  evil.  This  evil  aiipeared  in  Altenberg  in  such 
questionable  shape  as  to  lead  to  a reduction  of  the  sick  ]>ay.  The  sharp 
dissatisfaction  with  this  proceeding  was  such  as  to  make  it  a most 
doubtful  remedy,  esiiecially  when  we  recognize  the  fact  that  the  suc- 
cessful carrying  out  of  this  legislation  depends  to  such  extent  on  the 
sympathy  and  good  will  of  the  people.  This  necessity  of  “having  the 
people  with  us”  is  acknowledged  to  be  so  important  that  a leading 
administrative  official  has  not  shrunk  from  defending  himself  against 
some  criticism  for  loose  application  of  the  law  by  saying,  “it  is  of  vital 
moment  that  we  get  at  almost  any  cost  the  good  wall  of  the  people.” 

In  the  most  recent  study  of  simulation,  by  Dr.  Thiem,  director  of  the 
surgical  institute  in  Cottbus,  he  says  (p.  17) : “ If  the  legislators  believed 
they  would  frighten  people  from  simulation  and  exaggeration  by  taking 
only  two-thirds  of  the  previous  earnings  as  a maximum,  they  have  de- 
ceived themselves.”  He  adds  that,  inconceivable  as  it  is,  the  small 
amount  coupled  with  possible  idleness  seems  to  work  upon  considerable 
numbers  as  a sort  of  evil  magic.  Upon  the  general  question  he  says: 
“To  a certain  extent  all  the  injured  tend  to  exaggeration.”  Again, 
“ inconceivable  as  it  is,  numbers  of  laborers  are  blinded  by  the  prospect 
of  lying  off,  even  if  the}^  have  to  live  on  the  smallest  pay.” 

According  to  Dr.  Thiem’s  experience  successful  simuiation  is  not  only 
more  frequent  than  it  w- as  before  these  laws  were  in  force,  but  it  is  far 
jnore  difficult  to  cope  .with.  He  says  (Behandlung  und  Begutachtung 
der  Unfallverletzen^  Berlin,  1892,  j).  6):  “Many  of  the  injured  have 
learned  that  they  can  exist  with  the  iiay,  and  thus  do  not  wdsli  to  get 
well.”  He  also  quotes  a physician  as  saying  that  this  very  act  of  the 
mind  in  trying  to  make  the  most  of  the  ill  becomes  a cause  of  real  dis- 
ease. In  a set  of  615  cases  he  finds  61  that  he  pronounces  malingerers. 
Dr.  G.  Schiitz  also  gives  10  per  cent,  of  simulation  as  true  in  his  own 
experience.  Dr.  Hoffmann,  as  clinic  director,  gives  24  per  cent.. 


wdiile  Professor  Seeliginiiller  gives  25.  The  explanation  of  such  very 
exceptional  percentages  is  probablj^  that  these  two  physicians  are  spe- 
cialists for  nervous  diseases,  and  thus  deal  with  a class  in  which  simu- 
lation is  at  its  worst.  Professor  Seeliginiiller  has  had  an  unusually 
long  and  wide  experience.  He  has  written  in  medical  journals  several 
articles  which  deal  directly  with  simulation.  He  says  [Medicinuche 
WochcuHchriftj  1891,  ]!^os.  31-34) : “As  most  men  would  like  to  become 
rich  witliout  trouble,  so  tlieinjured  workmen  would  liketo  have  a lifelong 
pension  even  when  capable  of  work.”  He  finds  that  before  these  law^s 
came  into  effect  the  duration  of  the  injuries  was  distinctly  less.  He 
compares  his  ten  years’  experience  as  factory  physician  w ith  his  subse- 
quent experience  under  the  compulsory  insurance,  and  says  that  the 
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mimbers  of  the  iiicapables  steadily  increase.  A^?ain,  “injuries  which 
before  were  cured  in  a few  weeks,  now  often  require  as  many  months, 
though  surgical  assistance  and  appliances  are  much  better  and  more 
quickly  applied.”  (a) 

“While  earlier  a relatively  severe  hurt  seldom  led  to  the  pretence 
of  permanent  helplessness,  now,  if  possible,  the  workman  makes  claim 
to  a pension  for  a far  lighter  hurt.” 

In  his  last  report  Dr.  Hirsch,  member  of  parliament  and  attorney  of 
the  trades  unions,  speaks  of  the  demoralizing  influence  of  the  element 
of  compulsion  in  the  state  insurance.  He  states  that  the  free  associ- 
ations are  badly  off  in  consequence.  Their  reserve  funds  have  suffered, 
not  being  able  to  lay  aside  as  much  as  the  sick  law  requires.  The  same 
societies,  he  says,  that  worked  well  and  easily  before  the  compulsory 
insurance  now  And  extreme  difficulty.  How  is  this  exi3lained?  All 
who  are  experienced  in  the  management  of  the  funds  have  but  one 
opinion,  says  Dr.  Hirsch,  that  the  laborers  who  before  only  called  for 
help  in  case  of  real  sickness  come  now  at  every  petty  illness  {Umvohl- 
sein)  and  very  often,  especially  when  work  is  slack,  they  come  with  no 
illness  whatever  and  try  to  get  from  the  funds  as  much  as  possible. 
He  maintains  that  the  tendency  among  laborers  is  to  lose  the  old  feel- 
ing that  the  fund  was  to  be  protected  and  used  only  for  genuine  dis- 
tress or  need,  and  they  are  coming  more  and  more  to  look  upon  it  as  an 
object  of  just  exploitation. 

He  agrees  with  Professor  Seeligmiiller  that  the  most  serious  result 
of  the  changed  attitude  of  the  laborer  is  a moral  rather  than  a i^ecun- 
iary  one. 

Such  testimony  as  that  of  Professor  Seeligmiiller  has  met  with  bit- 
ter opposition,  as  from  Drs.  Striimpell  and-  Oppenheim.  Nor  is  it 
unlikely  that  he  has  exaggerated  the  evil.  Striimpell  says,  “simula- 
tion is  l)y  no  means  as  frequent  as  many  doctors  think.”  He  holds 
that  illness  which  often  follows  accidents  {traumatisclie  N'eurose)  is  not 
so  dangerous  for  simulation  as  is  claimed  by  many. 

Professor  Leichtenstern,  of  the  citizens’  hospital  in  Cologne,  ex- 
presses complete  agreement  with  Seeligmiiller.  Dr.  Vogel,  of  Eisle- 
ben,  writes  that  Professor  Seeligmiiller  has  won  the  thanks  of  many 
confreres  by  speaking  out  their  experience.  He  thanks  him  the  more, 
as  it  requires  in  the  physician  some  courage.  “Today,  indeed,  that 
sort  of  vigorous  facing  of  the  question  is  not  at  all  the  fashion.” 

No  opinion  will  be  here  expressed  upon  the  special  question  at  issue 
between  Dr.  Seeligmiiller  and  his  opponents.  Upon  the  practical  (pies- 
tion  of  fact,  however,  as  to  whether  simulation  is  a threatening  reality, 
any  one  may  convince  himself  not  merely  by  the  literature  but  even 
more  by  talking  with  those  officials  who  have  been  longest  and  most 
intimately  brought  into  connection  with  those  conditions  where  it  is 
possible. 


a So  also  Professor  Rumpf  of  Marburg. 
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Probably  tlie  most  ioiportant  man  in  the  actual  administering  of  the 
laws  for  Berlin  said  to  the  writer:  ‘‘Yon  may  say  it  hir  and  wide,  sim- 
ulation is  not  only  a great  evil  but  the  sort  of  evil  with  which  we 
can  not  even  guess  how  to  cope,  unless  human  nature  is  converted 
into  something  different  from  what  we  find  it  in  Berlin.”  Three  men, 
whose  names  were  given  as  having  had  the  longest  and  most  especial 
experience  in  Berlin,  confirmed  in  most  unqualified  terms  the  above 
testimony.  It  was  the  purpose  of  the  laws  to  keep  the  groups  as  small 
and  stable  as  possible  in  order  to  keep  the  ‘4ocal  initiative”  and  pre- 
serve the  conditions  under  which  evils  like  malingering  could  be  con- 
trolled. It  is  probable  that  throughout  the  empire  the  groups  would 
average  less  than  five  hundred.  In  the  smaller  and  older  ones  the  evil 
is  of  no  serious  proportions,  but  at  the  point  where  we  come  into 
contact  with  the  greater  centres  of  industry,  especially  the  cities, 
almost  every  condition  lends  itself  to  such  possibilities.  The  extremely 
fluctuating  character  of  labor  makes  hopeless  all  attempts  to  keep  the 
personal  ties. 

In  a pamphlet  (Leipsic,  1892)  upon  the  accident  law  by  Dr.  Ferd 
Bohr,  leading  i:)hysician  in  a medical  institute  in  Oarlsruhe,  Professor 
Seeligmiiller  is  opposed  upon  the  question  of  traumatische  J^eurose,  but 
the  author  adds,  as  to  the  facts  of  simulation:  ‘^I  will,  however,  by  no 
means  deny  the  frequency  of  simulation.”  He  thinks  that  the  social 
agitation  has  done  all  in  its  power  to  embitter  the  laborer  towards  this 
benevolent  law.”  He  adds:  “It  is  indeed  astounding  how  a certain 
class  of  these  people  seek  to  sponge  upon  the  funds  under  this  law.  ” 

The  sanitary  councillor.  Dr.  Finke,  director  of  a hospital  in  Halber- 
stadt,  writes  (1890) ; “ If  it  goes  on  in  this  way  with  simulation,  in 

twenty  years  we  shall  have  in  the  working  centres  no  more  able 
bodied  laborers,  but  only  invalids.  ” 

In  1890  Geheimrath  Fiedler,  leading  physician  of  a Dresden  hospital, 
wrote  to  Professor  Seeligmiiller:  “ The  simulators  make  us  also  great 

trouble,  etc.” 

A book  just  published  by  Dr.  Becker  on  Arheits  und  Erwerhsunfdhig- 
Jceit  repeats  what  several  physicians  have  quoted  of  the  malingerer: 
“He  sees  less  tlian  the  blind,  hears  less  than  the  deaf,  limps  more  than 
the  lame.” 

If  the  proposed  extension  of  compulsory  insurance  to  widows  comes, 
as  is  expected,  the  difficulty  will  be  rendered  greater,  as  simulation 
would  nowhere  be  so  easy  as  in  the  house,  especially  as  in  this  case 
no  wages  would  have  to  be  given  up. 

A government  official  in  Berlin  who  wvas  maintaining  that  simulation, 
though  a serious  fact,  could  be  overcome,  was  answered  by  an  experi- 
enced physician:  “When  you  succeed  at  the  green  table  in  changing 
human  nature  you  will  overcome  it,  but  not  before.” 

In  one  of  the  more  minute  and  special  studies,  LicM-  und  Schatten- 
seiten  des  Unfallversicherungs-Gesetzcsj  by  Dr.  F.  Golebiewski,  special 
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pliysiciaii  for  one  of  the  larger  building  trade  associations,  varied  and 
invariable  testimony  is  given  as  to  simulation  under  the  accident  law. 
It  is  often  said  (as  by  Drs.  Hbnig  and  Thiem)  ‘‘the  high  school  foi* 
simulation  is  in  the  first  thirteen  weeks,”  i.  e.,  under  the  sick  insurance. 
In  this  more  elaborate  study  we  have  ample  ])roof  that  “playing  hurt,” 
in  all  its  most  unmanageable  forms,  exists  to.a  dangerous  extent  under 
the  accident  law. 

Dr.  Golebiewski  says  (p.  246)  that  simulation  has  steadily  increased; 
“the  most  skilled  and  schooled  of  the  simulators  indeed  are  found  with 
the  trade  associations.”  He  reports  as  painfuily  characteristic  the  case 
of  a workman  whom  he  convinced  of  simulating,  but  Avho  replied, 
“Why  shouldn’t  I have  my  chance,  too  ? I have  seen  plenty  of  fellows 
lying  off  on  the  accident  pay  who  were  not  hurt  worse  than  I.”  He 
finds  the  same  fact,  already  indicated,  that  more  and  more  the  work- 
men consider  as  perfectly  fair  game  the  insurance  funds  of  the  employ- 
ers. He  finds  that  they  look  with  no  disfavor  on  one  who  can  make  a 
point  against  the  enniloyers’  association.  He  agrees  with  Seeligmiiller 
that  in  the  hospital  of  the  sick  fund  some  one  is  invariably  found  to 
inwStruct  the  uninitiated  in  every  trick  of  successful  simulation  {a).  A 
large  number  of  instances  is  given  from  his  own  experience  to  show 
the  unhappy  result*  upon  the  character  of  freeing  the  laborer  from 
direct  responsibility  for  his  actions. 

This  extraordinary  provision  of  the  law  to  make  emidoyers  responsi- 
ble for  injuries  caused  by  the  laborer’s  own  carelessness  represents  the 
extreme  of  the  reaction  against  the  older  Haftpjiicht^  under  which  the 
laborer  had  to  prove  his  case  against  a powerful  emiDloyer.  There 
were  many  and  frequent  injustices  against  the  weaker,  but  what  shall 
be  said  of  express  provisions  which  remove  responsibility  to  such  an 
extent  as  to  make  the  association  of  employers  alone  answerable  for 
accidents  due  exclusively  to  the  workman’s  sheer  negligence  or  fault? 
If  he  deliberately  cuts  off  a finger,  as  is  sometimes  done  to  escape  army 
service,  he  does  not  get  his  j)ay,  but  in  innumerable  cases  of  very 
extreme  shiftlessness,  inattention,  and  even  bravado,  the  decisions  have 
been  in  the  workman’s  favor. 

The  principle  of  a distinct  trade  responsibility  is  clearly  justified.  It 
is  in  evidence  that  atrocious  injustice  has  been  done  in  the  past  by 
making  the  workmen  bear  responsibilities  that  the  industry  itself 
should  have  borne.  It  is  evident,  too,  that  more  and  more  we  shall  accept 
the  principle  of  social  responsibility  for  a vast  number  of  industrial  mis- 
fortunes. Ethically  and  economically  a redistribution  of  the  great 
average  of  industrial  misfortunes  will  be  justified,  but  a nicer  mechan- 
ism of  apportioning  risk  between  the  individual  and  the  trade,  as  well 
as  between  the  individual  or  the  trade,  and  society  must  be  found. 
These  laws  are  not  to  be  condemned  because  they  have  not  reached  an 

a III  den  Krankenliiiusern  und  Polykliuikeu  niacht  dcr  Verletzte  die  Hochscliule 
der  Simulation  diirch,  p.  302. 
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cud  so  difficult.  The  attempt  to  distribute  more  fairly  the  inevitable 
ills  is  being  made  with  a boldness  and. a fidelity  wliicli  command  both 
astonishment  and  admiration.  It  is  possible  that  by  sucli  changes  as 
may  be  made  without  any  fundamental  differences  in  method,  evils 
such  as  simulation  may  be  so  controlled  as  to  become  no  more  a danger 
than  the  evils  incident  upon  every  existing  law  or  method  of  reform. 
There  are  many  who  claim  that  this  is  now  the  case.  The  evidence, 
however,  that  has  been  given  here,  has  been  taken  from  those  who 
have  liad  unusual  opportunities  to  judge  and  to  know. 

No  opinion  of  value  as  to  this  weakness  can  be  formed  without 
reckoning  with  the  pow^erful  and  aggressive  influence  of  the  social 
democracy.  The  larger  cities  are  not  only  centres  of  a superbly 
organized  propaganda,  but  this  influence  is  every  day  spreading  to 
the  conntry  and  impressing  its  quality  upon  the  whole  mass  of  labor. 
There  is  such  constancy  of  quantity  in  the  mass  of  unemployed  in  the 
cities  that  it  has  been  seriously  suggested  that  these  too  be  insured. 
This  element  lives  in  the  atmosphere  of  socialistic  teaching,  and  is 
quick  to  take  ou  the  color  of  its  philosophy.  That  which  is  soonest 
learned  is  that  they  all  have  a perfectly  righteous  claim  to  the  funds,” 
whether  of  sick  or  accident  insurance. 

A master  builder  in  Berlin  employing  between  three  and  four 
hundred  men  informed  the  writer  ^dhat  the  funds  of  our  association 
seem  to  the  workmen  exhaus bless.  They  consider  it  their  full  right  to 
get  the  last  pfennig  out  of  us  they  can.”  Professor  Seeligmiiller  sub- 
stantiates this  from  his  own  experience. 

In  every  centre  where  socialistic  agitation  prevails,  such  claims  are 
put  forward  not  only  as  ‘^rights,”  but  belated  rights  on  which  heavy 
interest  is  due.  In  Yorwdrts  we  read:  ‘‘They  are  giving  back  tons 
in  thin  slices  what  for  generations  has  been  taken  from  us  in  loaves.” 
Here  appears  to  be  the  heart  of  the  difficulty  which  this  legislation 
has  to  face.  Without  wide  and  general  cooperation  of  the  insured 
classes  no  lasting  success  can  be  rftached.  The  authorities,  whether  of 
government,  township,  or  trade  associations,  can  not  from  above  force 
upon  the  workingmen  any  scheme  without  the  symxDathy  of  those  who 
receive  the  benefits. 

The  socialists  are  at  every  point  teaching  that  not  only  the  funds  are 
the  rightful  property  already  of  the  laborers  who  created  all  wealth, 
but  that  neither  of  these  laws  does  anything  except  take  a single  hesi- 
tating step  in  the  right  direction.  These  laws  are  fairly  acceptable  to 
the  socialists,  not  for  what  they  are,  but  for  what  they  may  become. 
They  insist  that  the  insurance  must  be  far  more  generous  and  more 
widely  extended,  and  that  the  age  of  receiving  pensions  under  the  third 
law  must  be  greatly  lowered,  etc. 

Is  it  strange  that  men  should  say  to  themselves:  “Well,  meantime 
I will  get  all  I can  from  the  funds;”  and  “until  we  control  the  laws  for 
the  entire  benefit  of  the  wealth  creators  we  must  secure  what  good  of 
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them  \ye  can?”  These  sentiments  may  be  heard  ]>y  miy  one  wlio  will 
take  tlie  trouble  to  make  inquiries.  It  is  certain  that  no  cure  of 
simulation  is  conceivable  unless  a very  general  and  powerful  public 
opinion  can  be  formed  and  maintained  against  it. 

Such  opinion  must,  in  the  long  run,  depend  upon  the  degree  of  satis- 
faction which  the  benefits  of  this  legislation  give  to  the  laboring 
classes. 

To  the  extent,  at  least,  that  socialism  has  an  influence,  such  satisfac- 
tion under  the  present  wage  system  is  not  likely  to  be  at  all  adequate. 

Almost  the  most  certain  thing  that  one  can  say  of  these  laws  is  that 
they  have  inspired  neither  gratitude  nor  contentment  of  spirit.  The 
evidence,  from  most  unquestionable  sources,  is  indeed  overwhelming 
that  the  insured  have  in  no  sense  been  satisfied. 

When  the  lessons  of  such  commonplace  results  as  the  laws  at  their 
best  can  give,  have  all  been  learned,  is  it  likely  that  the  working  classes 
will  be  more  contented?  The  affirmative  is  claimed  by  many  friends 
and  officials.  That  it  is  possible  is  not  denied.  In  the  large  margin  ot 
discontent,  however,  the  special  evil  here  considered  has  its  roots,  and 
must  grow  in  some  degree  equal  to  the  spirit  of  disaffection,  which 
seems  to  justify  it. 

In  a more  recent  article  in  the  Beutschen  Medieinisclien  Wochenschriftj 
No.  38, 1891,  Professor  Seeligmliller,  in  indicating  a possible  remedy,  to 
which  reference  will  be  made  later,  says:  ‘^The  experience  that  the 

number  of  simulators  has  steadily  increased  since  the  accident  law  has 
raised  the  question  how  this  evil,  in  which  I see  a great  danger  for  the 
state,  for  j)opular  morals,  and  not  less  for  my  own  profession,  can  be 
met.” 

The  answer  oftenest  given  as  to  remedies  by  those  who  know  and  feel 
the  evil  is  sharper  control.” 

Not  only  sharper  control  over  the  doubtfid  cases,  by  isolating  them 
where  they  may  be  watched  and  tested  in  various  ways,  but  sharper 
control  over  such  ]3hysicians  as  try  to  make  their  way  by  increasing 
their  popularity.  This  is  doubtless  the  evil  to  which  Professor  Seelig- 
miiller  refers  in  the  words,  ^‘a  great  danger  for  my  own  profession.” 

There  is  too  much  evidence  at  hand  that  the  insured  will  not  submit 
to  have  their  choice  of  a doctor  taken  away;  though,  as  is  done,  the 
choice  may  be  restricted  to  a group  of  doctors.  No  cure  of  this  danger 
is  so  likely  to  succeed  as  the  action  of  the  majority  of  the  profession,  so 
far  as  their  councils  of  honor  ” are  determined  to  have  all  their  mem- 
bers look  to  the  social  interest  luther  than  to  their  own  alone.  Tliere 
is  to  that  extent  a cure.  No  other  tliat  has  been  suggested  has  promise 
in  it. 

As  to  remedies  among  the  insured  themselves,  several  proposals 
have  been  made.  It  was  said,  within  two  years  after  the  sick  and 
accident  laws  began  their  operation  and  when  simulation  showed  itself 
in  unexpected  ways,  ‘^We  must  appeal  to  the  workingmen  them- 
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selves.”  In  tbe  discussion  of  van  der  Borg:lit’s  address  upon  simula- 
tion, it  was  reported  that  this  had  been  tried,  but  it  proved  wholly 
inelfectual.”  In  some  places,  as  at  Aachen,  the  pay  has  been  reduced. 
The  effect  was  felt,  but  at  the  grave  risk  of  creating  a dangerous  amount 
of  dissatisfaction.  The  commonest  remedy  that  is  proposed  is  to  isolate 
those  that  are  suspected,  aud  subject  them  to  long  and  careful 
watching.  But  most  of  the  remedies  assume  that  simulation  is  confined 
within  a quite  objective  and  describable  limit.  In  the  earlier  discussion 
a list  of ‘‘what  could  be  simulated”  was  given,  but,  as  between  the 
lock  makers  and  the  burglars  there  is  a constant  race  there  is  here  a 
race  between  simulator  and  physician.  Upon  the  one  side  is  a list  of 
hurts  or  sicknesses  that  can  be  put  to  very  specific  tests.  Dr.  Gole- 
biewski  gives  several  in  which  the  simulator,  by  an  application  of  elec- 
tricity to  feigned  lameness,  or  by  other  means,  can  be  quickly  discov- 
ered. Upon  the  other  side,  however,  is  an  ever  lengthening  list  of 
hurts  and  ills,  internal  or  nervous,  which  no  skill  can  disclose.  This  is 
now  admitted  by  the  best  physicians.  In  a simple  case  of  rheumatism, 
who  shall  tell  whether  the  carpenter  or  miner  is  fit  to  go  to  his  work? 

Professor  Seeligmiiller  has  made  the  most  definite  proposals,  viz., 
that  hospitals  shall  be  erected  in  every  province  of  the  empire,  equip- 
ped by  specialists  whose  sole  business  it  shall  be  to  deal  with  doubtful 
cases.  ^‘To  those  injured  or  sick  who  can  not  bear  the  journey  the 
physician  is  to  go.  The  state  railway  is  to  be  put  to  the  free  service 
of  such  patients  and  physicians.”  It  is  admitted  that  such  institutions 
will  create  a special  body  of  trained  men.  This  may  illustrate  what 
degree  of  expense  would  be  found  necessary  to  the  success  of  such  a 
remedy. 

It  has  been  said,  as  to  the  general  remedy  of  sharper  control,”  that 
a class  of  laborers  out  of  work,  or  such  as  were  still  receiving  sick  pay, 
yet  strong  enough  to  do  such  service,  might  be  used  to  watch  the  sus- 
picious cases,  as  has  actually  been  done  in  some  of  the  miners^  societies. 
This,  of  course,  assumes  that  in  the  new  conditions  created  by  the 
imperial  insurance  the  laborers  wilU‘tell  on  each  other,”  or  give  in 
good  testimony.  As  ‘^the  api^eal  made  to  the  laborers  themselves  to 
check  the  evil”  was  found  insufficient,  this  also  would  yield  scant 
results. 

Real  remedies — special  institutions  for  all  questionable  cases  under 
the  control  of  specialists  who  can  furuish  and  apply  adequate  tests — 
are  doubtless  possible,  but  their  expense  would  be  such  as  to  create  a 
difficulty.  No  remedy  is,  however,  so  likely  to  be  tried,  none  probably 
so  likely  to  keep  the  evil  within  such  manageable  limits  as  its  nature 
allows.  Nor  is  a much  more  important  result  impossible.  It  may  be 
that  practical  exigencies  under  these  laws  will  force  into  existence 
institutions  and  tests  of  such  a character  that  those  who  incline  to 
take  advantage  of  the  chance  which  simulation  gives  can  be  separated 
and  dealt  with  as  a class. 
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If  tests  can  be  instituted,  so  tlnit  eonvinein.i;’  ])i  ooF(;an  be  giv'en  to 
tlie  laborin<;’  class  and  to  tlui  i)ublic  generally  tlnit  in  sj)ccific  cases  no 
doubt  exists  as  to  the  facts  of  simulation,  adequate  measures  may  be 
taken  to  place  such  ])ersons  upon  hirms  or  in  institutions  where  fair 
chance  will  be  given  to  them  to  earn  a living.  If  they  prefer  to  earn 
only  bread  and  water  this  i^rivilege  will  be  granted;  if  they  care  for 
an  ampler  diet  they  may  easily  earn  it.  The  right  to  take  such  seem- 
ingly severe  steps  must  depend  upon  the  certainty  and  sufficiency  of 
the  tests.  The  reason  why  public  opinion  has  not  yet  been  willing  to 
give  its  sanction  is  the  perfectly  justifiable  fear  that  such  constraint 
would,  with  imperfect  exiierience,  lead  to  cruelty  and  unfairness. 

Even  the  socialists  agree  that  constraint  should  be  a])plied  at  once  to 
such  as  will  not  work  according  to  their  ability.  The  sharp  and  hope- 
less limit  which  Mr.  Charles  Booth  found  in  London  to  all  charitable 
attempts  was  the  existence  of  a class  that  could  not  be  dealt  with, 
simply  because  too  little  was  known  as  to  their  deserts.  Were  they 
malingerers,  criminals,  or  many  of  them  honestly  willing  to  do  work 
that  was  forthcoming?  When  such  a mass  can  be  broken  np  by  con- 
vincing tests  one  of  the  most  radical  and  necessary  steps  in  social 
reform  may  be  for  the  first  time  taken.  It  is  not  impossible  that  the 
experience  gathered  under  these  laws  will  helj)  toward  this  end. 

A book  has  lately  appeared,  by  Dr.  Kaufmaun,  of  the  University  of 
Zurich,  Handhuch  der  UnfaUverletzungen^  Stuttgart,  1893,  in  which 
(pp.  59-65,  118,  130,  240,  etc.,)  careful  consideration  is  given  to  the 
facts  and  to  remedies.  It  appears  that  the  frequent  simulation  of 
bad  eyesight  can  now  be  put  to  such  tests  that  the  simulator  can  almost 
immediately  be  discovered.  The  author  agrees  with  Dr.  Thiem  that 
the  impulse  to  simulate,  especially  in  case  of  hurts,  is  a constant 
phenomenon,  but  he  does  not  consider  the  evil,  either  in  its  propor- 
tions or  in  its  character,  as  a great  or  very  dangerous  one.  By  the 
help  of  remedies  already  indicated  he  holds  that  it  may  be  so  far 
checked  as  to  be  practically  under  control. 

Against  the  saying,  ‘‘The  accident  law  breeds  simulators,”  he  urges 
that  by  ridding  himself  of  all  prejudices  as  to  the  amount  and  frequency 
of  simulation,  and  dealing  objectively  and  calmly  with  the  case,  as  if 
there  was  no  such  question  in  dispute,  the  doctor  may,  by  such  appli- 
ances as  are  now  at  his  command,  reach  the  truth  in  almost  every 
case.  An  authority  as  distinguished  for  fairness  as  for  high  comi)e- 
tence.  Professor  Baiiinler,  of  Freiburg,  says:  “I  have  had  a great  deal 
of  experience  with  simulation  in  the  hospital  under  my  charge,  and 
that  the  evil  is  a very  serious  one  is  beyond  question.  I believe,  how- 
ever, that  if  the  control  is  given  into  the  hands  of  the  best  physicians 
we  shall  be  able  in  time  greatly  to  lessen  its  proportions.” 
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CHAPTER  Yin. 

RELATION  OF  THE  INSURANCE  LAWS  TO  PUBLIC  CHARITY. 

One  of  the  chief  reasons  for  the  older  town  insurance  was  to  lessen 
the  burden  of  the  town  charities.  Among  the  motives  of  the  sick  law 
we  find  it  expressly  said  tliat  this  was  one  of  the  objects  of  the  social 
legislatioiio 

In  April  1881,  Bismarck,  three  days  before  the  first  reading  of  the 
bill,  gave  this  opinion  : “ The  end  I have  in  view  is  to  relieve  the  towns 
(parishes)  of  a large  part  of  their  poor  law  charges  by  the  establishment 
of  an  institution  having  state  supi^ort  and  extending  to  the  entire 
empire,  etc.”  This  purjiose  api)ears  fi’equently. 

No  question  in  this  entire  discussion  has  in  many  respects  more  fun- 
damental importance. 

If,  in  spite  of  the  enormous  expense  of  these  laws,  it  should  event- 
ually appear  that  the  burden  of  caring  for  the  poor  still  remained  as 
large  or  nearly  as  large  as  ever,  it  might  not  be  a condemnation  of  the 
legislation,  but  it  would  somewhat  discredit  it,  for  reasons  given  under 
the  chapter  devoted  to  simulation. 

The  demand  to  know  the  evidence  upon  this  point  has  been  such 
that  a commission  is  now  examining  the  question  in  great  detail.  A 
report  was  to  have  been  given  at  the  congress  in  the  autumn  of  1892,  at 
Gdrlitz,  but  the  cholera  led  to  the  postponement  of  the  congress. 

It  is  possible,  therefore,  to  give  only  the  evidence  that  has  been  col- 
lected from  some  sixteen  cities,  together  with  opinions  of  experts  upon 
the  question.  Few  have  maintained  that  charity  would  be  wholly  done 
away  with  by  these  laws,  though  some  of  the  more  optimistic  friends 
have  expressed  confident  hopes  that  such  would  be  the  case.  Dr.  Rum- 
pelt  thought  it  important  to  understand  from  the  beginning  that  for 
certain  ‘‘bad  cases,  large  families,  special  cases  of  unavoidable  indebt- 
edness, etc.,”  the  common  charity  must  remain  permanently. 

It  is  true  that  opinions  differ  as  to  the  part  the  insurance  legislation 
was  meant  to  play  in  relation  to  charity.  It  is  said  by  many  at  present, 
as  by  President  von  Reitzenstein,  that  even  if  the  burden  of  charity 
remains  the  same  the  insurance  laws  will  justify  themselves  for  their 
good  effects  upon  such  portions  of  the  population  as  they  reach. 
Schaeftie  insists  that  the  doing  away  with  the  charity  burden  must  not 
be  considered  a prime  object. 

It  is  to  be  borne  in  mind  that  these  laws  give,  in  sharp  contrast  to 
charity,  a public  legal  right  to  helj).  As  the  social  causes  of  poverty 
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and  ini.sfortune  have  been  made  prominent,  the  conception  of  indi- 
vidual blame  for  such  misfortune  has  had  less  and  less  emidiasis. 
ib'ecisely  the  same  line  of  argument  that  has  been  used  in  England  re- 
cently in  discussing  the  proposed  old  age  pension  scheme  was,  in  Ger- 


niany,  not  so  much  used  as  assumed  in  the  discussion.  It  was  new  in 
England  for  men  like  Chamberlain  and  Sir  John  Gorst,  Professor  Mar- 
shall, Moore  Ede,  and  Charles  Booth  to  challenge  both  the  truth  and 
the  justice  of  the  old  poor  law  doctrine,  viz.,  that  those  who  came  to  the 
workhouse  should  understand  that  a stigma  Attached  to  their  poverty. 
This  doctrine  succeeded  so  well  that  a very  i)owerful  j)ublic  ojnuion 
was  formed  which  fell  with  a blight  upon  whole  classes  for  no  other 
reason  than  that  they  were  poor.  Little  distinction  was  made  as  to  the 
causes  of  poverty,  it  being  rather  assumed  that  the  individual  was  to 
blame  for  his  condition  and  deserved  the  consequences.  The  vast  fact 
of  social  and  industrial  causes  of  poverty  was  lightly  considered  in 
this  philosophy.  The  indignant  and  almost  sudden  reaction  in  Eng- 
land against  this  conception  of  individual  blame,  and  the  bringing 
into  relief  of  the  industrial  and  social  causes,  has  a significance  hardly 
to  be  exaggerated.  The  politician,  ec.onomist,  statistician,  and  charity 
expert  all  unite  in  this  new  thought,  that  the  basis  of  responsibility 
must  be  changed,  or  at  least  wholly  readjusted,  and  the  burden  of 
misfortune  distributed  anew.  Whether  by  the  statistician  Booth  or 
politicians  like  Morley,  Balfour,  and  Chamberlain,  one  thought  asserts 
itself,  that  a variety  of  social  and  industrial  evils  exist  which  are,  in 
themselves,  a powerful  and  active  cause  of  poverty. 

This  insurance  legislation  in  all  its  forms  is  a recognition  of  this  fact. 
It  took  form  in  Germany  first,  not  only  because  of  the  unrest  which 
socialism  expressed,  but  because  the  conception  of  industrial  misfor- 
tune, as  something  more  than  an  individual  matter,  was  so  widespread 
and  so  much  at  home  in  the  German  theory  of  the  situation  that  only 
an  adequate  occasion  was  required  to  give  it  effect  in  legislation.  The 
enormous  influence  of  socialist  writers,  not  only  upon  economists,  but 
upon  many  politicians  of  note,  had  an  immediate  and  radical  influence 
upon  the  whole  theory  of  charity.  The  uniform  contempt  of  socialist 
writers,  without  exception,  for  charity  as  a remedy  for  social  ills  has 
spread  widely  and  reached  many  influential  sources.  One  of  the  best 
experts  in  charity,  both  in  its  theory  and  practice,  Dr.  Flesch,  of  Frank- 
fort, took  sides  with  the  socialists  at  once  when  the  employers  proposed 
to  stand  out  against  contributing  one -third  of  the  contribution  to  the 
sick  fund. 

These  laws,  therefore,  not  only  admit  the  j)ublic  right  to  help  in  mis- 
fortune, in  a distinctly  different  sense  from  what  was  true  of  the  tradi- 
tional charity,  but  boldly  propose  to  make  the  old  charity  unnecessary, 
or  unne(^essary  to  a very  large  extent. 

The  ablest  friends  of  this  legislation  have  expressed  the  most  confl- 
dent  opinions  as  to  the  results  of  the  laws  in  doing  away  largely  with 
the  existing  Armenj^Jle(je—Q\\xQ  of  the  poor. 
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As  the  tii’st  la^y  has  beeu  in  operation  liardly  more  than  nine  years 
and  the  seeond  about  eight,  while  the  third  has  been  in  activity  but  two 
years,  it  may  be  said  that  far  too  little  evidence  exists  as  yet  either  to 
prove  or  to  disprove  any  important  conclusion  about  results.  From 
the  very  fact,  however,  tliat  a large  number  of  inquiries  have  been  made 
and  an  elaborate  investigation  is  at  the  i^resent  moment  on  foot,  it 
would  seem  that  results  favorable  or  otherwise  might,  from  the  sick 
and  accident  laws,  be  already  looked  for. 

Dr.  Emil  Miiusterberg  writes,  October  20,  1892  (Miinsterberg,  Boh- 
mert,  Aschrott,  and  Flesch  are  among  the  most  eminent  authorities 
upon  charity  in  Germany) : 

My  opinion  is  that  the  social  legislation  has  already  had  a favorable 
result  in  lightening  the  burden  of  the  poor  fund,  both  direct  and  indirect. 
The  indirect  result  is  the  most  important,  because  many  persons  have 
recovered  their  health  in  consequence  of  the  timely  granting  of  money 
from  the  sick  fund  and  medical  treatment,  and  have  thereby  become 
capable  of  working  again.  These  persons  would  otherwise  have  been 
much  longer  under  medical  care,  and  hence  for  a longer  time  unable  to 
support  their  families.  Hereby  it  follows  that  the  number  of  widows 
who  are  in  need  of  assistance  in  consequence  of  the  death  of  their  sup- 
porter is  lessened.  Besides,  the  poor  fund  is  freed  from  the  necessity 
of  caring  for  those  persons  who  get  their  sick  i^ay  from  the  sick  fund. 

That,  in  spite  of  this,  the  burden  of  the  ])Oor  fund  does  not  seem  at  the 
time  to  be  very  considerably  lightened  must  be  laid  to  different  causes. 
Firstly,  as  a rule  the  majority  of  those  who  are  supported,  about  60  to 
70  per  cent.,  are  Avidows  and  orphans.  There  is  at  the  present  time  no 
insurance  to  coA^er  these  cases.  Secondly,  a very  large  number  of  Iver- 
sons Avho  have  no  steady  employment  do  not  belong  to  any  sick  insur- 
ance. Thirdly,  the  administration  of  charities  takes  much  more  trouble 
than  formerly  to  create  good  organizations,  hence  it  follows,  especially 
in  great  cities,  that  the  total  expense  is  greater,  even  when  the  number 
to  be  supported  is  smaller;  for  instance,  there  is  a great  deal  done  for 
the  care  and  education  of  orphans.  Fourthly,  the  working  of  the  sick 
insurance  can  only  in  the  course  of  time  be  of  value,  because  the  longer 
duration  of  life  for  the  insured  can  only  gradually  have  any  effect  in 
lessening  the  numbers  of  widows  and  orphans. 

The  accident  insurance  also  works  favorably  for  the  poor  fund,  be- 
cause those  who  are  injured,  or  those  who  are  left,  who  were  depend- 
ent upon  them,  receive  a steady  income.  The  invalid  and  old  age  insur- 
ance also  Avorks  favorably.  I set  the  number  of  persons  who  have 
hitherto  been  supported  from  the  poor  fund  and  now  receiA^e  a pension 
from  the  inAnilid  or  old  age  insurance  at  35  per  cent,  of  all  those  who 
are  supported. 

Freiherr  von  Eeitzenstein,  who  is  ivresident  of  that  German  union  of 
charities  which  in  America  would  be  the  national  conference  of  char- 
ities, expresses  strong  confidence  in  the  tendency  of  the  laws,  espe- 
cially the  last,  to  lighten  the  charity  burden.  He  doubts,  however,  if 
the  time  has  arrived  when  any  adequate  proof  Avhatever  can  be  brought 
to  shoAv  that  a favorable  result  has  as  yet  actually  followed.  He  agrees 
Avith  Dr.  Bohmert  that  it  would  be  better  to  postpone  all  attempts  to 
bring  such  proofs  until  far  more  careful  investigations  have  been 
made. 
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Judge  Asclirott  writes  in  October  1892: 

I can  only  give  my  personal  opinion  that  by  the  insurance  laws  quite 
a good  deal  of  the  burden  on  the  town  charities  has  been  taken  oft 
everywliere.  On  our  inquiries  in  that  respect,  we  got  a number  of  let- 
ters from  poor  law  authorities  in  the  various  towns  and  cities,  all  agree- 
ing that  there  has  been  a great  change  in  poor  law  expenditure  since 
the  insurance  laws,  es])ecially  in  the  direction  that  the  number  of  out- 
door paupers  has  diminished.  I think  that  the  statistics  given  by  Dr. 
Freund  in  his  report  to  the  Charity  Society  shows  this  clearly  for  Ber- 
lin. For  other  cities  we  have  not  yet  exact  statistics,  but  I hope  that 
the  inquiry  which  will  take  place  by  the  commission  for  testing  the 
effect  of  social  legislation  on  the  charity  fund  will  produce  exact  evidence. 

Professor  Victor  Bbhmert,  head  of  the  imperial  bureau  of  Saxony, 
during  twenty-five  years  in  constant  and  active  relations  with  charity 
work,  gives  it  as  his  opinion  that  these  laws  already  show  a distinctly 
favorable  tendency  to  lighten  the  charity  burdens.  Dr.  Bbhmert  ac- 
knowledges that  very  scanty  actual  evidence  is  at  hand  to  prove  these 
results. 

A talk  with  a bookkeeper  in  the  city  office  of  charities  in  Dresden 
elicited  the  opinion  that  no  such  results  could  be  shown  by  apiDeal  to 
the  record  of  expenses. 

This  testimony  has  been  given  in  three  cities  by  those  whose  knowl- 
edge of  the  accounts  was  most  intimate. 

The  mayor  of  Freiburg,  Baden,  (50,000  inhabitants)  believes  that  a 
favorable  result  can  be  shown  by  the  figures.  He  points  for  proof  to  a 
city  hospital  in  which  the  expenses  have  fallen  in  consequence  of  this 
legislation  several  thousand  marks.  In  the  last  report  of  the  council 
for  the  poor  the  entire  expense  in  this  institution  has  fallen  from 
26,422  marks  ($6,288)  in  1885  to  15,847  marks  ($3,772)  in  1891. 

As  stated  in  the  report,  the  ground  for  this  decrease  may  be  found 
chiefly  in  the  beneficial  working  of  the  sick  insurance  law. 

A report  from  Hamburg  gives,  with  some  uncertainty,  the  opinion 
that  a good  infiuence  has  probably  been  exerted.  Dr.  Mii  ns  ter  berg, 
who  is  now  reorganizing  the  charity  work  in  that  city,  writes  privately 
to  the  effect  that  if  the  facts  were  known,  good  results  could  be  shown. 
He  must  not  be  understood  by  this  to  imply  that  any  exact  evidence 
could  be  shown. 

The  decrease  of  the  ^‘country  poor”  in  Saxony,  from  5,826  in  1885,  to 
5,749  in  1888,  has  been  attributed  by  some  to  the  infiuence  of  the  sick 
law  chiefly.  A report  that  has  just  appeared  (1891-’92)  from  so  well 
governed  a city  as  Hanover,  shows  the  kind  of  increase  in  the  city  bur- 
den which  is  admitted  to  be  alarming.  In  1879, 160,000  marks  ($38,080) 
were  spent  for  charities  by  the  city,  in  1889-’90,  291,784  marks  ($69,445) 
were  necessary,  in  1890-’91,  326,125  marks  ($77,618),  and  in  1891-’92, 
the  sum  of  335,900  marks  ($79,944),  or  28,388  marks  ($6,756)  above  the 
estimates. 

If  the  growth  of  poj)ulation,  the  higher  standard  of  living  among 
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the  iwor,  and  any  other  exceptional  circninstances  be  taken  into  tlie 
account,  it  seems  imi^ossible  to  suppose  that  the  insurance  legislation 
can  have  in  Hanover  produced  important  results  in  lessening  poverty. 
Dr.  Bbhmert’s  Volkswohl  reports  from  Leii)sic  for  the  last  winter: 
‘‘The  city  charity  will  be  00,000  marks  ($21,420)  more  expensive  than 
was  expected.  The  reason  is  in  part  the  large  number  out  of  work,  tlie 
severe  season,  and  the  greater  expense  of  living.  There  is  no  sign  as 
yet  that  the  social  legislation  has  lessened  the  burden.” 

Inquiries  made  two  years  ago  in  four  counties  about  Erfurt  brought 
almost  no  evidence  of  a lessened  poor  rate.  A report  from  the  cham- 
ber of  commerce  (Erfurt),  1889,  confirms  this  statement.  Xordhausen 
makes  the  same  report.  Sangerhausen  (12,000  inhabitants)  reports 
that  thus  far  no  direct  results  can  be  observed,  but  the  hope  is  exi^ressed 
that  the  old  age  and  invalidity  law  may  show  better  results. 

Eeports  from  several  cities  of  above  10,000  inhabitants  are  as  follows : 
Neustadt,  a slight  improvement,  though  uncertain  whether  this  is  caused 
by  the  insurance  laws;  Glogau,  the  charity  burden  (always  taking 
account  of  changed  population)  has  not  been  lightened;  Kbnigshiitte, 
Lauban,  and  two  other  cities  feel  an  imx)rovement  which  is  traced  to 
this  legislation. 

In  each  of  these  cases  it  may  be  plausibly  maintained  that  with  a 
rising  standard  of  living  the  increase  of  grants  per  person  only  rej)re- 
sents  the  recognition  that  the  poor  should  have  a better  and,  therefore, 
a more  costly  care.  Professor  Bohmert  would  seem  to  draw  this  con- 
clusion, though  very  cautiously.  In  four  Silesian  cities  in  which  the 
reports  are  “favorable  to  the  new  social  legislation,”  it  is  certain  that 
several  other  causes  could  be  indicated  which  would  account  for  the 
slight  imj)rovement.  In  Freiburg  it  is,  for  instance,  admitted  that  the 
changes  made  in  the  Elberfeld  system  (by  adding  xiaid  visitors)  have 
produced  marked  improvement.  Administration  is,  in  every  case,  of 
such  prime  importance  that  any  system,  whether  the  English  workhouse 
or  the  Elberfeld  method,  is  secondary  in  influence. 

An  imxiortant  rex^ort  from  Cologne,  1890-91,  after  showing  the  great 
exx^ense  of  the  sick  and  accident  laws,  adds: 

It  is  striking  that,  in  sx:>ite  of  these  large  sums,  the  exx:>enses  for 
charity  x>^r poses  have  not  decreased  in  any  corresponding  degree 
{Keinesiceges  in  irgend  einer  entsprechende  Weise).  The  work  and  costs 
of  the  charity  administration  have  even  considerably  increased  under 
the  social  legislation,  because  now  at  every  request  for  charity  there 
must  be  examination  how  far  the  claimant  is  aided  or  might  be  aided 
under  the  insurance  laws,  and  this  causes  a great *deal  of  extra  work. 

Berlin  has  in  this  respect  caused  much  heated  discussion.  The  con- 
ditions of  a capital  with  nearly  1,700,000  x)eople  are  too  coinplex  to 
make  any  confident  conclusion  about  the  relation  of  the  insurance  to 
charity  at  all  trustwortliy.  The  evidence  is,  however,  significant, 
■The  poxmlation  increases  nearly  00,000  yearly,  and  large  xinmbers  of 
S.  Ex.  60 17 
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the  young  and  strong  are  attracted  tliithcr,  yet  the  rcRorts  show  that 
the  expenses  increased,  in  12.24  x)er  cent,  as  compared  with  the 

previous  year,  or  if  we  take  a longer  time  for  comjoarison  it  api)cars 
in  18S1-’S2  tliat  0,0G1,74()  marks  ($I,442,G96)  were  paid  for  those  forms 
of  cliarity  whicli  come  under  discussion  in  considering  the  effects  of 
the  insurance  laws;  in  1888,  7,817,7G4  marks  ($1,8G0,G28)  were  paid; 
and  in  1880-’1K),  8,242,041  marks  ($1,9G1,G0G). 

Dr.  Freund,  a warm  friend  of  the  insurance  laws,  and  ahigli  author- 
ity, states  exi)ressly  in  a recent  pamphlet  ui^on  this  relation  between 
the  laws  and  charity,  that  it  must  be  admitted  that  the  charity  burden 
has  not  only  been  absolutely  but  relatively  augmented.  He  insists, 
however,  that  the  inhuence  is  nevertheless  favorable.  His  ground  for 
this  opinion  seems  to  be  that  the  mass  of  the  x>oor,  as  a result  of  the 
insurance,  is  better  and  more  adequately  cared  for. 

This  brings  in  considerations  that  somewhat  confuse  the  argument, 
as  it  has  been  vigorously  maintained  that  the  actual  pecuniary  burden 
would  be  diminished  by  these  laws. 

A diminution  of  paupers  in  pro]3ortion  to  the  increasing  poi) illation 
can  be  shown.  In  188G-’87  every  fifty -fifth  civilian  was  aided.  In 
1890-’91  every  fifty-eighth.  It  can  be  jiroved  here,  too,  that  the  aid 
given  is  larger  per  xierson.  A tendency  is  showing  itself  to  limit  more 
stringently  the  power  to  go  and  come  at  will,  in  such  way  as  to  check 
the  coming  of  such  x^ersous  into  Berlin  as  are  unlikely  to  earn  tbeir 
own  living;  also  to  send  away  such  persons  into  the  country  or  dis- 
tricts from  which  they  came.  Those  who  disbelieve  in  the  good  efiects 
of  the  laws  upon  charity  affirm  that  the  lessened  ratio  of  x>APpers  is 
Xiartly  accounted  for  by  the  coming  to  the  city  of  a younger  and  stronger 
class. 

The  man  who  has  the  chief  authority  in  the  administration  of  these 
laws  in  Berlin  assured  the  Avriter  very  x^ositively  that  no  relation  could 
Xiossibly  be  shown  between  any  better  results  and  the  laws  of  insurance. 

The  careful  study  given  to  this  question  in  Frankfort  by  Dr.  Flesch, 
X>robably  the  best  known  authority  upon  this  question  m that  city, 
shows  that  an  improvement  has  in  many  resx)ects  appeared,  but  he 
admits  that  any  tracing  of  this  to  the  insurance  legislation  would  be 
reasoning  upon  the  most  doubtful  xnvmises,  as  very  imxAortant  changes 
Avere  introduced  contemx)oraneoiisly  Avith  these  laAvs,  which  might 
account  for  the  actual  diminution  in  certain  branches  of  the  charity 
Avork. 

This  mass  of  evidence,  imperfect  as  it  is,  makes  it  possible  to  say 
Avith  much  confidence  (1)  that  at  this  stage  in  the  deA^elopment  of  the 
insui’ance  laws  no  adequate  body  of  x^ertinent  facts  can  be  apiiealed  to 
Avhich  x)i‘oves  that  the  actual  burden  of  charity  has  been  lightened  by 
this  legislation;  (2)  that  it  Avould  be  unjust  to  the  legislation  to  dis- 
credit it  for  not  having  xn’oduced  such  results  at  this  date. 

It  is  a common  criticism  of  the  Germans  against  the  English  poor 
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law  view  of  cliarity,  as  well  as  of  tlie  more  prevalent  En^^lisli  attitude 
toward  the  question,  that  the  attempt  to  prove  a method  good  or  bad 
according  as  it  is  cheap  or  dear  pecuniarily  is  a false  one.  One  of  the 
prominent  German  writers  upon  charity  says:  ^‘We  find  the  English 
so  inclined  to  measure  every  scheme  by  money  costs — as  if  no  other 
considerations  had  any  place  in  the  question — that  it  seems  to  us  a 
serious  ignoring  of  those  factors  tliat  are  at  least  as  weighty  as  any 
material  ones.’’  Eeference  is  here  directly  made  to  the  social  and 
ethical  factors  upon  'which  tlie  Germans  lay  such  stress  in  their  entire 
scheme  of  social  betterments.  It  can  not  thus  be  said  in  the  least  to 
disprove  the  bencheial  elfects  of  these  laws  upon  charity,  because  the 
burden  as  expressed  in  marks  has  not  been  lightened.  If  as  a direct 
or  indirect  result  of  these  laws  a new  spirit  has  been  infused  into  the 
question  of  institutional  and  administrative  reforms  among  the  less 
fortunate  classes;  if  attention  is  directed  to  new  wants  or  more  deti- 
nitely  and  intelligently  directed  to  old  ones;  if  the  general  standard  of 
caring  for  these  needs  is  raised  in  the  community, — these  resxdts, 
although  they  cost  far  more,  may  be  an  improvement  of  the  greatest 


significance. 


There  are  in  most  German  cities  many  and  distinct  reasons  to  believe 
that  such  indirect  results  are  beginning  to  show  themselves. 

It  is  vital  to  remember  that  a large  class  of  wants  are  being  recog- 
nized now  that  the  older  cliarity  did  not  meet  nor  attempt  to  meet. 
The  acceptance  of  charity  was  accompanied  by  a social  disgrace  which 
large  numbers  ot  people  could  not  face.  They  preferred  to  suffer  in 
silence  or  to  live  pinched  and  meagre  lives.  Under  these  laws  the 
working  classes  pay  their  proportion  and  may  receive  pensioned  aid 
with  as  little  loss  of  dignity  as  those  among  the  higher  officials  who  are 
pensioned.  This  new  influence  so  works  as  to  react  powerfully  upon 
the  methods  and  the  administration  of  charity  proiier.  Such  use  of 
the  best  medical  aid  as  we  saw  gaining  ground  under  the  trade  asso- 
ciations, simply  because  it  pays  to  have  the  best,  is  found  to  influence  in 
turn  other  institutions  and  older  methods  that  have  been  too  content 
with  cheaper  and  meaner  measures. 

A change  that  is  in  its  nature  profoundly  radical  is  showing  itself  in 
several  other  European  countries.  The  objects  of  public  charity  are 
seen  to  have  been  dealt  with  in  a promiscuous  and  unweeded  mass,  where 
worthy  and  unworthy  alike  have  been  so  handled  that  the  worthy  were 
degraded  and  the  worthless  unreformed.  As  in  the  old  prisons  before 
the  reforms,  men  and  women,  young  and  old,  first  offenders  and  har- 
dened criminals  were  all  herded  together,  to  the  irreparable  hurt  of 
those  Avho  might  have  been  helx)ed  into  self  sustaining  conditions 


under  a different  classification  and  with  different  treatment,  so  in 
much  of  our  public  charity  whole  masses  are  brought  under  a common 
category  as  objects  of  charity.  In  this  mass  may  be  variations  of 
condition  and  character  as  wide  as  in  the  older  prisons,  yet  all  alike 
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must  receive  cLarity  witli  all  that  is  implied  by  that  word  before  the 
l)reseiit  ])id)lic  opinion. 

The  Germans  more  than  any  other  people  have  helped  ns  to  see  the 
bearino’s  of  this  question.  They  have  analyzed  the  forces,  economic 
and  industrial,  which  act  from  afar,  although  powerfully,  upon  the 
individual  worker  and  his  family  in  a world  market  where  his  security 
may  at  any  moment  l)e  endangered  by  new  forms  of  competition,  by 
crises,  or  by  unwholesome  conditions  in  which  the  laborer  must  rear 
his  children.  Here  are  inlluences  wliicdi  may  be  good  for  society  at 
large,  in  cheapened  xn’oducts,  while  some  small  group  (like  several 
branches  of  ^diouse-induvStry,”  at  the  imesent  moment  in  Germany)  may 
sink  slowly  into  want  that  must  be  met  by  charity.  Schaeffle’s  earlier 
proposal  to  institute  some  form  of  insurance  for  certain  classes  out  of 
work  was  at  first  ridiculed.  It  has  now  the  support  of  some  of  the 
most  competent  minds  in  Germany  and  is  certain  to  have  more.  Tliis  is 
only  mentioned  to  illustrate  how  the  problem  has  been  met  and  why 
it  has  been  found  both  necessary  and  Just  to  organize  forces  which 
should  break  through  this  mass,  lifting  the  unspoiled  into  hopeful  re- 
lations, while  those  from  whom  little  could  be  expected  might  be 
treated  by  themselves.  Where  this  line  of  cleavage  will  fall  none  can 
tell.  It  is  now  the  settled  policy  of  this  whole  scheme  of  social  legisla- 
tion (of  which  the  insurance  laws  are  but  a part)  to  make  an  attempt 
at  such  breaking  up  of  this  mass  in  order  that  the  stigma,  which 
society  insists  ui^on  putting  on  those  whom  it  supi)orts,  shall  mark 
only  those  who  will  not  avail  themselves  of  offered  chances  to  earn  a 
livelihood.  Difiicult  as  such  classification  is,  the  ideal  .it  imposes  is 
humane  and  just. 

Every  api^roach  to  it  will  be  attended  with  large  expense,  not  only 
of  money,  but  even  more  of  organized  social  effort. 

It  is  in  this  larger  variety  of  expensive  effort,  which  must  result  from 
the  example  of  this  insurance  system,  that  we  may  fiud  the  real  expla- 
nation of  an  undiminished  charity  burden.  Three  facts  show  us  the 
dangers  which  this  great  exj)eriment  must  face:  (1)  The  experience 
given  in  the  section  devoted  to  ‘Splaying  sick;”  (2)  the  rapid  growth 
of  the  larger  cities  in  which  so  much  of  the  determining  of  this 

legislation  must  be  carried  out;  (3)  the  risk  that  is  run  under  such 
conditions  that  the  spirit  of  self  hel]i  will  suffer. 

The  hoi>es  expressed,  chiefly  for  tlie  indirect  iufiuences  of  these  laws, 
have  taken  careful  account  of  these  xierils. 
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CHAPTER  IX. 


GENERAL  DESCRIPTION  AND  RESULTS. 

A condensed  statement  of  tLe  three  la^YS,  tlieir  i)iiri)osej  organization, 
etc.,  together  with  tables  which  show  the  plan  and  total  results  of  com- 
pulsory insurance  in  Germany,  constitute  this  chai)ter. 

Both  this  summary  and  the  tables,  witli  the  exceptions  noted,  were  pre- 
pared by  the  imj^erial  insurance  bureau  at  Berlin,  under  the  sui)ervision 
of  Dr.  Zacher,  for  the  World’s  Columbian  Exposition  at  Chicago.  Per- 
mission has  been  given  to  include  them  in  this  volume.  They  are  inter- 
esting, not  only  as  the  latest  and  most  accurate  statement,  but  the 
summary  contains  valuable  suggestions  that  may  meet  some  objections 
that  might  arise  against  the  general  scheme  sooner,  perhaps,  in  Amer- 
ica than  elsewhere. 

THE  SICKNESS  INSURANCE. 

The  first  of  the  social  political  enactments  was  the  sick  insurance 
law  of  June  15,  1883,  which  regulated  the  reform  of  sick  relief  in  its 
relatiouxto  the  insurance  against  accidents.  For  these  two  branches 
of  insurance  supplement  each  other,  and — quite  unlike  mere  poor  law 
relief,  which  aims  only  at  upholding  the  existence  of  the  individual — 
are  designed  to  provide  relief  in  case  of  sickness  or  accidents,  and  to 
comi^ensate  for  lost  wages  during  the  time  of  disability  to  work.  On 
the  principles  of  previous  legislation,  which  trusted  .chiefly  to  the  good 
will  of  interested  parties,  barely  one-half  of  those  who  needed  it  were 
in  a position  to  profit  by  this  aid  and  relief. 

This  state  of  things  necessarily  led  to  the  introduction  of  compulsory 
insurance,  which  in  the  first  place  was  by  law  made  obligatory  on  all 
workmen  employed  in  mines,  quarries,  factories,  or  other  industrial  con- 
cerns and  on  managing  oflicials  (with  yearly  salaries  up  to  2,000  marks 
($470)  and  whose  circumstances  are  nearly  alike)  in  so  far  as  this  obliga- 
tion might  be  found  generally  necessary  and  practicable.  In  the  second 
l^lace,  it  was  ])ermitted  to  establish  a statutory  obligation  of  insurance 
on  the  part  of  the  community  (township)  for  those  groui)S  of  trades  and 
callings — such  as  so  called  home  industrials  (small  masters  and  mechan- 
ics working  at  home)  and  agricultural  laborers — where  tlie  above  men- 
tioned necessity  is  entirely  dei)endent  on  local  circumstances. 

The  foundation  and  first  condition  of  compulsory  insurance  is  depend- 
ency on  an  employer,  so  that  persons  carrying  on  a business  of  their 
own  are  generally  e^^empted.  But  the  law  concedes  to  all  exempted 
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workmen  and  otlieials,  as  well  as  to  servants,  tlie  right  to  i)arti(ai)ate 
voluntarily  in  the  benetits  of  the  insurance. 

The  supplemental  measure  of  April  10,  1892  (taking  effect  January 
1,  1893),  with  the  intention  of  bringing  the  sick  insurance  law  into  har- 
mony with  the  other  insurance  laws  (against  accidents,  invalidity  and 
old  age)  which  in  the  meantime  had  received  the  sanction  of  the  gov- 
ernment, has  widened  still  farther  the  range  of  insured  persons.  Thus 
persons  engaged  forAvages  or  salaries  in  commercial  firms,  in  the  offices 
of  attorneys,  notaries,  bailiff's,  sick  clubs,  trades’  associations,  and  insur- 
ance institutions  were  made  liable  to  the  general  and  agricultural  oflfi- 
(uals  to  the  communal  (township)  compulsory  insurance.  Furthermore, 
all  the  exempted,  whose  yearly  earnings  do  not  exceed  2,000  marks 
($470),  were  admitted  to  the  communal  voluntary  insurance. 

As  regards  the  mode  of  carrying  out  the  insurance,  the  fundamental 
aim  and  object  of  the  law  is  mutual  iiivsurance  based  on  self  adminis- 
tration. The  insured  are  to  be  classed  in  corporate  associations  whose 
members  belong  to  the  same  trade  or  calling,  Avherethe  risk  of  sickness 
is  about  alike.  This  organization  greatly  facilitates  self  administration, 
and  Avhde  it  exercises  a healthy  and  moral  influence  on  the  members  in 
their  intercourse  with  one  another,  it  will  make  simulation  more  diffi- 
cult and  the  indispensable  control  easier  and  more  effectual. 

Quite  contrary  to  the  insurance  against  accidents,  the  sick  insurance 
is  restricted  to  local  organization,  since  here  cases  of  less  imxAortance 
are  continually  occurring  in  which  relief,  to  be  efficacious,  must  be 
prompt. 

In  consequence  of  this  the  law,  without  interfering  Avith  existing 
institutions,  has  authorized,  besides  the  voluntary  sick  clubs,  which 
every  one  is  at  liberty  to  join,  the  formation  of  the  folio Aving  obligatory 
sick  associations: 

(1)  The  local  sick  clubs  to  be  established  by  the  communities  (town- 
ships) for  the  branches  of  trade  within  their  limits. 

(2)  The  industrial  (factories’)  sick  clubs  erected  by  proprietors  of 
larger  factories. 

(3)  The  builders’  sick  clubs,  which  contractors  of  buildings  are  bound 
to  establish. 

(4)  The  guilds’  sick  clubs,  founded  according  to  the  national  German 
trades’  regulation  law. 

(5)  The  miners’  sick  clubs,  formed  in  accordance  Avith  the  mining 
laAYS  of  the  seA^eral  states  of  Germany. 

(6)  The  subsidiary  communal  (toAvnship)  sick  insurance,  which, 
strictly  speaking,  is  not  a sick  association  but  a communal  institution 
comprehending  all  those  who  are  liable  to  insurance  but  Avho  belong 
neither  to  a voluntary  nor  to  an  obligatory  sick  association. 

Between  all  these  organized  associations  the  right  of  changing  one’s 
membershiiA  in  case  of  removal  is  recognized,  i.  e.,  all  newly  admitted 
l>ersons  have  neither  to  wait  a certain  time  until  they  can  obtain  the 
benefits  warranted  by  the  law  nor  to  pay  an  entrance  fee.  As  the 
guilds’  and  the  miners’  sick  clubs  are  accessible  only  to  certain  avoca- 
tions, as  the  builders’  sick  clubs  are  aAmilable  only  for  workmen  in 
temporary  employment,  and  as  the  independent  sick  relief  clubs  rest  on 
the  voluntary  jArinciple,  it  follows  that  the  law  has  its  main  bearing 
ui>on  the  local  and  the  industrial  (factories’)  sick  clubs,  which  embrace 
the  majority  of  all  the  associations  and  persons  insured. 

The  great  purpose  of  the  insurance  is  to  secure  to  the  insured  an 
ever  certain  and  sufficient  relief  in  case  of  illness  during  at  least  thir- 
teen Avceks. 
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The  miiiimiini  of  relief  to  wliich  all  the  insured  have  a le^al  claim 
in  eludes — 

(1)  Free  medical  attendance  and  medicine  from  the  beginning  of  the 
illness;  likewise  spectacles,  trusses,  bandages,  etc. 

(2)  In  case  of  incapacity  for  work,  from  the  third  day  of  the  illness, 
for  every  working  day  a si(.*k  pay,  amounting  to  one-half  the  daily 
wages  on  which  the  contributions  have  been  based,  or  else,  in  special 
cases,  free  admission  to  a hos])ital,  together  with  half  the  sick  ])ay  for 
the  family. 

Besides  this  assistance  the  obligatory  insurance  grants — 

(3)  Burial  money  amounting  to  twenty  times  tlie  average  daily  wages; 


and 

(4)  Sick  relief  to  women  during  four  weeks  after  confinement. 

The  money  valueof  this  assistance  is  considered  equal  to  three-fourths 
of  the  average  wages  upon  which  the  calculation  is  based.  The  law, 
however,  admits  of  a supi)lemeutary  insurance  u})  to  the  full  amount  of 
the  average  daily  earnings  of  the  insured.  It  also  authorizes  the  asso- 
ciation to  extend  the  assistance  given  even  to  relief  for  an  entire  year 
(instead  of  thirteen  weeks),  and  for  women  to  six  (instead  of  four) 
weeks  after  confinement.  The  daily  sick  pay  may  be  raised  from  50 
to  75  per  cent.,  and  the  burial  money  from  twenty  to  forty  times  the 
average  daily  wages.  Sick  allowances  may  also  be  paid  for  the  first 
three  days  of  the  illness,  as  well  as  for  Sundays  and  holidays;  and 
finally,  the  relief  may  be  extended  even  to  the  other  members  of  the 
familj^  and  to  convalescents. 

The  contributions  of  the  insured  are  limited  by  the  law  (index)endent 
clubs  not  included)  in  the  communal  sick  insurance  to  from  1 to  1^  per 
cent,  of  the  usual  local  daily  wages  of  ordinary  laborers,  and  for  the 
rest  they  must  not  exceed  from  2 to  3 per  cent,  of  the  average  daily 
wages  of  that  class  of  workmen  for  whom  the  club  has  been  formed. 
The  law  binds  the  employers,  when  depositing  the  contributions  of  their 
workmen,  to  pay  themselves  a sum  equal  to  one-half  the  contributions 
of  the  employed,  so  that  two-thirds  of  the  whole  are  furnished  by  the 
workmen  and  one-third  by  their  employers. 

The  costs  of  management,  which  latter,  comformably  to  the  princixde 
of  self  administration,  is  mainly  placed  in  the  hands  of  . the  workmen, 
aided  by  the  cooperation  of  the  contributing  emx)loyers,  under  the 
supervision  of  the  authorities,  are  paid  by  each  club  for  itself.  In  the 
communal  insurance  they  fall  on  the  community  (township),  and  in 
the  industrial  and  building  sick  clubs  they  are  borne  by  the  emidoyers. 

The  further  extension  of  the  German  national  sick  insurance  to 
agricultural  laborers  and  to  servants  is  not  yet  realized,  but  even  now 
there  are  insured  about  8,000,000  of  imrsons,  andui)wards  of  100,000,000 
marks  ($23,800,000)  annually  are  exj^ended  in  Germany  for  sick  relief 
alone. 


THE  ACCIDENT  INSUEANCE. 


As  with  sickness  so  in  the  case  of  industrial  accidents,  the  previous 
legislation  proved  inadequate  to  secure  aii  indemnity  to  the  workman. 
The  common  law  granted  no  comi)ensation  in  the  freciuent  cases  where 
persons  were  killed  or  wounded  either  by  chance  or  through  their  own 
want  of  caution.  If  a man  suffered  by  the  malice  or  carelessness  of 
another  person,  only  the  immediate  author  of  the  disaster — usuallj^  a 
fellow  workman  or  an  overseer — could  be  called  to  account,  but  not  the 
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employer.  Tims  the  siiirerer  or  liis  vSnrvivors  could  rnrely  ol>tain  a fair 
compensation,  ibr,  even  when  a law  court  decided  in  their  favoi-,  they 
<4euerally  had  to  go  away  with  empty  hands,  in  consequence  of  tlie 
l)overty  of  the  responsible  ]>arty. 

These  evils  led  to  the  liability  law  of  June  7, 187  L,  which  imposed  on 
the  employer  a personal  responsibility  for  accidents  occurring  in  his 
business,  and  particularly  for  the  negligence  of  his  managers. 

The  enpdoyer  is,  therefore,  bound  to  coni])ensate  fully  the  detriment 
arising  from  the  death  or  bodily  injury  of  a ])erson  in  the  following 
eases : 


(1)  In  railway  accidents,  when  he  (the  employer)  can  Jiot  show  that 
the  injured  sulfered  by  his  own  fault,  or  by  circumstances  beyond  the 
control  of  the  em])loyer. 

(2)  In  other  cases  (such  as  may  hapi)en  in  mines,  quarries,  excava- 
tions, or  in  factories)  when  the  injured,  on  his  part,  can  show  that 
either  the  employer  or  his  officials  were  in  fault. 

Although  this  law  was  a step  in  the  right  direction,  it  had  not  the 
desired  effect.  The  heavy  burden  of  proof  laid  on  the  party  seeking 
redress  almost  frustrated  the  beneficent  intentions  of  the  measure. 
The  limitation  of  responsibility  to  cases  in  which  the  blame  rested 
with  managers  or  overseers,  left  uncovered  not  only  cases  originating 
from  personal  fault  or  neglect,  but,  likewise,  that  large  class  of  injuries 
caused  by  chance  or  fellow  workmen.  The  inability  of  the  responsible 
parties  to  pay  an  indemnity  often  compelled  the  applicant  to  fall  back 
upon  public  charity,  and  the  increasing  number  of  lawsuits  seriously 
embittered  the  relations  between  employers  and  employed. 

This  experience  corroborated  the  conviction  expressed  in  the 
emperor’s  message  of  November  17,  1881,  that  it  is  theimi^erative  duty 
of  a Christian  state,  by  means  of  positive  enactments,  to  care  for  the 
helpless  element  of  the  population,  and  to  secure  to  them,  when  par- 
tially or  totally  disabled  in  the  pursuit  of  their  calling,  such  a i^rovisiou 
as  will  protect  them  from  being  thrown  upon  ])ublic  charity.  For  this 
reason  the  principle  of  redress  by  private  litigation  must  be  aban- 
doned in  favor  of  an  insurance  based,  like  the  sick  relief  insurance,  on 
public  law,  binding  emj)loyers  to  care  for  the  employed  or  their  fami- 
lies in  case  of  accidents;  for,  as  these  casualties  are  necessarily  incident 
to  the  undertaking,  the  compensation  for  injuries  must  be  regarded  as 
a part  of  the  costs  of  production.  Consideriug  the  serious  difficulties 
to  be  surmounted,  with  no  precedents  to  be  guided  by,  legislation  could 
advance  only  step  by  step  in  this  matter. 

The  first  accident  insurance  law,  of  July  6,  1884,  dealt  chiefly  with 
industrial  enterprises,  but  served  as  the  basis  for  subsequent  measures 
with  a wider  range. 

This  law  makes  insurance  compulsory  for  workmen  and  officials  with 
salaries  up  to  2,000  marks'  ($476)  per  annum  in  all  industries  already 
liable  to  damages  in  cases  of  accident,  and  furthermore  wliere  the  pro- 
duction is  carried  on  by  hand  with  the  aid  of  macliinery,  and,  likewise, 
for  some  branches  of  the  building  trade.  By  statutory  regulations  the 
obligatory  insurance  may  be  made  to  include  industrial  officials  with 
salaries  above  2,000  marks  ($476),  and  the  privilege  of  joining  the 
insurance  may  be  granted  to  the  emi^loyers. 

The  insurance  is  carried  out  under  the  guarantee  of  the  empire,  on 
the  mutual  system,  by  the  employers  united  in  trades’  associations, 
which  may  embrace  the  different  branches  of  industry  in  certain  dis- 
tricts, or  in  the  whole  empire. 
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These  trades’  associations  enjoy  the  character  of  le^al  j^ersons  and  a 
perfect  self  administration,  which  they  may  decentralize  by  forming 
“sections”  and  by  appointing  “contidential  agents.” 

The  object  of  the  insurance  is  to  secure  compensation  for  bodily 
injury  or  for  death,  in  consequence  of  an  accident  to  the  workman 
Aviiilst  working  for  his  employer,  injuries  sustained  on  other  occasions 
being  excluded.  As  a matter  of  course,  the  injured  man  must  not  have 
brought  about  the  accident  purposely.  The  compensation  includes  the 
cost  of  the  cure,  and  in  addition  a lixed  allowance  during  the  period  of 
incapacity  for  work,  or  in  fatal  cases  burial  money  and  an  allowance  to 
the  survivors  (widows,  children,  parents)  from  the  day  of  death.  When 
the  injured  person  is  totally  disabled,  the  compensation  amounts  to 
two-thirds  of  his  average  year’s  earnings;  if  only  partially  incapacita- 
ted for  work  a fraction  of  this  amount — for  survivors  also— will  be 
granted.  For  the  first  thirteen  weeks  after  the  accident  (the  so-called 
waiting  time),  the  sick  associations,  or  in  their  absence  the  employers, 
have  to  step  in;  and  from  the  beginning  of  the  fifth  Tveek  the  sick  ]^ay 
is  to  be  raised,  at  the  cost  of  the  employer,  to  at  least  two-thirds  of 
the  standard  wages. 

In  the  interest  of  an  equal  and  suitable  treatment  of  sufferers  from 
accidents,  the  trades’  associations  are,  however,  legally  authorized 
either  to  commit  at  their  own  costs  the  care  of  the  injured  to  the  sick 
associations  beyond  the  thirteenth  week,  until  a comi^lete  cure  is 
effected,  or  else  they  may  undertake  themselves  the  charge  of  the 
patients  at  any  time  during  the  first  thirteen  weeks,  with  the  under- 
standing that  their  outlays  of  sick  jiay  shall  be  refunded  by  the  sick 
associations. 

The  amount  of  the  compensation  is  fixed,  after  a police  investigation, 
by  the  organs  of  that  trades’  association  in  whose  district  the  accident 
happened.  Against  this  decision  an  apiieal  may  be  made  to  an  arbi- 
tration court,  conqiosed  of  two  members  of  the  trades’  association,  two 
representatives  of  the  insured  workmen,  and  a presiding  magistrate. 
This  court  is  invested  with  the  character  of  a special  court  of  law;  in 
more  complicated  cases  an  apiieal  from  its  verdict  may  be  made  to  the 
inpierial  insurance  department. 

The  payments  of  compensation  are  advanced  upon  orders  of  the 
directing  board  of  the  association  through  the  post  offices,  which 
advances,  at  the  close  of  the  financial  year,  liave  to  be  refunded  by  the 
board.  To  cover  the  advances  named,  the  management  expenses,  and 
the  fixed  rates  of  the  reserve  fund,  the  members  of  the  associations  will 
be  assessed  in  such  way  that  onlj^  the  actual  expenditure  of  the  past 
year,  and  not  the  capitalized  value  of  the  annuities,  will  be  raised. 
Thus  every  employer  contributes  to  the  burdens  of  the  year  in  propor- 
tion to  the  risks  to  which  he  exposes  his  association.  These  risks  for 
each  separate  establishment  will  be  determined  by  a distribution  of 
the  various  occupations  over  the  several  classes  of  a danger  tariff*  to  be 
drawn  up  by  the  association,  and  in  xiroportion  to  the  amount  of  wages 
and  salaries  paid  out. 

As  it  is  evident  that  both  the  trades’  associations  and  tlieir  individ- 
ual members  have  a strong  interest  in  diminishing  the  chances  of  acci- 
dents, tlie  law  confers  on  the  associations  the  . important  prerogative  of 
prescribing  regulations  for  the  ])revention  of  accidents.  Through  these 
regulations  the  employers  can  be  compelled,  under  ])enalty  of  higher 
assessments,  to  adojit  the  necessary  measures  for  safety;  but  also  the 
workmen  may  be  forced  by  fines  to  follow  these  rules.  Of  the  sixty- 
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four  trades'  associations,  tifly-six  IniVT  alr(uidy  introduced  sikjIi  a list 
of  rnl(‘s,  and  a])i)ointod  one  Iminlred  and  lilty-sevcn  snj)erintendin<^’ en- 
gineers; wliile  the  agricadtnral  assocJai  ions  Avill  obtain,  in  the  now  nearly 
coin])leted  statistics  of  accidents  among  agricultural  laborers,  the  basis 
tor  similar  rules. 

As  regards  the  participation  of  the  insured  workmen  in  the  organi- 
zation of  the  trades’  associations,  they  are  neither  members  of  the  asso- 
ciations, nor  have  they  to  bear  any  of  the  corpoi  ate  burdens.  They 
have,  however,  to  take  on  themselves  a portion  of  the  aggregated  lia- 
bilities caused  by  accidents,  in  so  far  as,  together  with  the  employers, 
they  contribute  to  the  sick  relief  clubs,  to  which,  for  ]uactical  reasons, 
the  care  of  patients  during  the  hrst  thirteen  weeks  of  the  illness  will 
be  left.  But  the  statistical  cahmlatious  bear  evidence  that  the  contri- 
butions of  the  workmen  to  the  accident  insurance  are  in  an  inverse 
ratio  to  the  contributions  of  the  employers  to  the  sick  relief  insurance; 
for  while  the  workmen,  on  their  i^art,  bear  only  11  i^er  cent,  of  tlie  entire 
burden  for  accidents,  the  employers  have  to  contribute  three  times  as 
much  (33^  per  cent.)  to  the  sick  relief  insurance.  From  these  reciprocal 
relations  it  follows  as  a necessity  that  the  employers  should  participate 
in  the  management  of  the  sick  associations,  and  that  to  the  emi)loyed 
in  their  turn  must  be  conceded  a share  in  the  administration  of  the 
accident  insurance.  Accordingly  the  laAv  i^ermits  re])resentatives  of 
the  workingmen  (chosen  by  the  directing  boards  of  the  sick  relief  clubs) 
to  take  a part  in  the  i^olice  investigation  of  accident  cases,  and  in  the 
discussions  of  preventive  regulations,  as  well  as  in  the  proceedings  of 
the  arbitration  courts  and  of  the  impeilal  insurance  department;  on 
all  these  occasions  the  workmen  enjoy  the  same  rights  as  the  represent- 
atives of  the  emxdoyers. 

The  imperial  insurance  dexiartment  is  the  suxoreme  court  for  all  that 
has  reference  to  organization,  administration,  and  judicature.  It  is 
comxtosed  of  x^erraanent  members — a x^resident  axxpointed  for  life  by 
the  emperor  on  recommendation  of  the  federal  council,  and  several 
higher  officers  similarly  apx^ointed — and  of  temxtorary  members,  namely : 
four  delegates  to  the  federal  council,  and  representatives  of  the  em- 
Xiloyers  and  emxtloyed  in  equal  numbers.  Two  judiciary  officers  are 
added  to  decide  the  more  imx>ortant  cases,  such  as  appeals  to  the  im- 
perial insurance  dex^artment  and  the  settlements  or  adjustments  of 
claims  in  the  case  of  changes  in  the  comx^ositiou  of  trades’  associations. 
For  some  of  the  federal  states,  sxiecial  state  insurance  offices  have  been 
established. 


With  reference  to  the  relation  in  which  the  general  insurance  law 
stands  to  the  x>ersonal  liability,  from  which  now  the  emx)loyers  of 
industrial  labor  and  their  officials  are  relieved,  it  must  be  stated  that 
these  emx)loyers  or  ofticials  in  every  case  where  they  are  convicted  of 
having  caused  the  accident,  either  by  intention  or  by  negligence,  are 
obliged  to  make  ux)  to  the  injured  j^ersoii  (or  to  the  survivors)  the 
excess  of  the  awarded  indemnity  (if  any)  above  the  amounts  under 
tlie  accident  insurance  Iuav;  but  to  the  trades’  associations  or  the  sick 
relief  clubs,  which  are  in  the  first  ])1ace  bound  to  make  the  x>ayment, 
they  will  be  held  resx)onsible  to  the  full  amount.  Third  xairties,  on  the 
other  hand,  remain,  as  before,  liable  for  the  whole  extent  of  the  dam- 
age, and  have  to  refund  the  comx)ensation,  already  i)aid,  to  the  associ- 
ations, and  not  to  the  injured  (or  survivors)  already  indemnified.  Nev- 
ertheless relief  societies,  charitable  unions,  and  the  like  are  still  bound 
to  furnish  the  same  aid  and  relief  as  heretofore,  although  reimburse- 
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iiioiits  will  be  imide  by  the  trades’  associations  of  that  portion  of  the 
assistance  which  these  latter  are  pledged  to  afford  under  the  accident 
insurance  law.  From  this  it  appears  that  the  accident  insurance  law 
gives  working  people,  instead  of  the  former  very  problematical  claims, 
a sure  and  certain  compensation  in  cases  of  injury  by  accidents,  even 
when  the  injury  was  caused  by  their  own  fault.  This  arrangement 
ends  once  for  all  the  so  frequent  and  exas]ierating  litigation  between 
employers  and  employed  for  compensation  claims. 

l>y  the  law  of  May  28,  1885,  on  the  extension  of  the  accident  and 
sickness  insurance,  these  hiAvs  were  made  to  embrace  the  great  institu- 
tions of  the  inland  carrying  traflic  by  land  and  by  water,  including 
the  administration  of  the  post,  the  telegraph,  the  railways,  the  army, 
and  the  navy.  This  extension,  which  is  essentially  based  on  the  origi- 
nal law  of  duly  C),  1881,  places  the  insurance,  as  far  as  the  govern- 
ment institutions  among  the  above  named  are  concerned,  directly,  and 
without  the  intervention  of  trades’  associations,  in  the  hands  of  the 
empire  or  the  respective  federal  state. 

The  next  law — that  of  March  15,  1880 — which  treats  of  the  provi- 
sions for  state  officials,  military  officers,  and  soldiers  in  case  of  acci- 
dents, is  more  closely  connected  with  the  pension  than  with  the  insur- 
ance legislation,  since  it  grants  to  all  officials  of  the  empire,  occu])ied  in 
works  subject  to  the  accident  insurance,  a comi)ensation  for  injuries 
therein  snstained,  in  the  form  of  a state  pension.  In  the  meantime 
several  of  the  German  federate  states  have  followed  the  example  of  the 
empire,  and  in  a corresponding  way  settled  the  i^rovision  for  their  offi- 
cials in  cases  of  injury  by  accidents. 

In  the  same  year  was  promulgated  the  law  of  May  5,  1886,  treating 
of  the  application  of  the  accident  and  sickness  insurance  to  persons 
engaged  in  agriculture  and  foresty.  This  law,  based  in  its  essential 
provisions  on  the  original  law  of  July  6,  1884,  ijermits  of  the  extension 
of  compulsory  insurance  also  to  small  farmers  (with  yearly  earnings 
not  exceeding  2,000  marks  ($476),  and  in  a special  supplement  it' accords 
certain  facilities  for  the  extension  of  compulsory  sick  insurance,  by 
state  law  or  statutory  enactments,  to  agricultural  and  forest  laborers. 

In  consideration,  however,  of  the  less  complicated  nature  of  agricul- 
ture and  foresty,  certain  deviations  from  the  original  law  were  found 
to  be  indispensable,  more  particularly  with  regard  to  the  organization 
and  management.  Thus,  in  consequence  of  the  i)revalent  uniformity 
in  agricultural  pursuits,  the  districts  of  the  insurance  association  adjust 
themselves  to  the 'political  boundaries  of  county,  province,  or  state. 
The  current  administration,  so  far  as  it  belongs  to  the  directing  board, 
may  be  trusted,  by  conventional  or  state  law  provisions,  to  organs  of 
the  political  self  administration  (such  as  county  or  provincial  commit- 
tees) or  to  magistrates.  For  the  annuities,  the  actual  earnings  of  the 
injured  are  not  to  be  taken  as  the  basis  of  calculation,  but  the  average 
rate  of  wages  for  agricultural  laborers,  to  be  fixed  by  the  higher  admin- 
istrative authorities  after  consulting  the  local  authorities  (se])arate 
estimates  being  made  for  male  and  female,  for  young  and  adult  labor- 
ers). It  may  further  be  ordered  in  a statutory  way,  that  i:>ersons 
whose  earnings  have  usually  been  paid  in  kind  shall  draw  their  annu- 
ity in  the  same  form. 

The  contributions  too,  may  be  assessed,  not  according  to  the  number 
of  hands  employed,  but  on  the  basis  of  direct  taxes  (especially  the  land 
tax),  and  small  proprietors  may  be  partially  or  totally  exempted.  The 
remaining  deviations  from  the  original  law  have  for  their  object  a sim- 
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plilicatioii  of  tlie  maiiagcmeiit,  but  leave  its  fniidainciital  provisions 
intact. 

In  the  next  year  (1887)  tlie  buildin/i,’  and  tlie  niarine  accident  insur- 
ance laws  of  the  11th  and  13tli  of  duly  respectively  were  establislied. 
While  the  latter  law,  on  account  of  the  many  peculiar  circumstances 
inse])arable  from  navi^’ation,  forjus  like  the  agricultural  a.ccideiit  insur- 
ance law,  a special  code  in  itself,  the  building  accident  insurance  law, 
as  well  as  the  insurance  extension  law  of  May  28,  1885,  represent  only 
supplements  to  the  original  law  of  July  6,  1884. 

The  builders’  accident  insurance  law  embraces  building  brandies 
which  had  remained  uninsured,  in  particular  the  deep  building  (exca- 
vating, making  pits,  wells,  etc.)  and  the  so-called  regie-building  (with- 
out intervention  of  contractors).  Tor  the  deep  building  a single  trades’ 
association  {Twfbau-Bervfigetiosfienscha^  embracing  the  whole  empire 
Avas  formed,  and  its  insurance  Avas  regulated  according  to  the  provi- 
sions of  the  original  law;  but  as  these  building  Avorks  are  of  a shifting 
nature  it  was  found  expedient  to  ado])t  a charge  on  capital  in  place  of 
the  assessment.  To  provide  for  the  regie-building,  special  insurance 
institutions  are  established,  as  appendages  to  the  several  building 
trades’  associations,  to  which  the  master  builders  contribute  premiums 
according  to  the  extent  of  their  works. 

The  64  industrial  trades’  associations  are  distributed  over  the  several 
branches  of  industry  as  folloAVs:  Building  trade,  14;  textile  and  iron 

(steel)  industry,  8 each;  food  and  beverages,  6;  wood  industry,  land 
and  water  transportation,  4 each;  earthenAvare  (such  as  ])otteries, 
brick  works,  glass  Avorks),  3;  ])aper,  metal  (line  and  ordinary)  and  min- 
ing, 2 each;  finally,  fine  mechanics  (such  as  opticians,  etc.),  chemical, 
gas  and  water  works,  printing,  leather,  clothing  industry,  and  manu- 
facture of  musical  instruments,  1 each. 

The  accident  insurance  will  shortly  be  completed  by  its  extension  to 
handicrafts  and  small  trades,  to  home  industry  and  commerce,  with 
about  1,000,000  concerns  and  2,000,000  of  the  employed;  so  that  all 
the  workmen  on  wages,  and  the  other  classes  of  similar  standing  AAdth 
not  more  than  2,000  marks  ($476)  a year,  such  as  industrial  and  agri- 
cultural managers,  commercial  clerks,  and  small  employers,  will  reap 
the  benefits  of  the  accident  insurance  hws. 


THE  m VALIDITY  AND  OLD  AGE  INSHEANOE. 


The  invalidity  and  old  age  insurance  is  intended  to  secure  to  persons 
employed  for  Avages  or  salary  a legal  lArovision  in  cases  not  covered  by 
the  sickness  and  accident  insurance  hiAvs.  The  invalidity  and  old  age 
insurance  hiAv  of  June  22,  1880,  subjects  to  coin])ulsory  iusiirance  (from 
the  completed  sixteenth  year  of  age):  (1)  all  persons  working  for 
wages  in  every  branch  of  trade,  apprentices  and  seiwants  included ; (2) 
managing  officials  and  commercial  assistants  (clerks  and  apprentices) 
Avith  regular  year’s  earnings  up  to  2,000  marks  ($476).  The  obligation 
to  insure  may  also  be  extended  (by  order  of  the  federal  council);  (3) 
to  small  masters  (Avith  only  one  assistant  Avorkman),  and  (4)  to  so-called 
home-industrials  (irrespective  of  the  number  of  hands  employed) ; oth- 
erwise these  small  employers  are  allowed  to  join  voluntarily  the  insur- 
ance. Such  persons,  however,  as  have  either  given  up  or  for  a time 
laid  aside  an  occiii)ation  invohdng  compulsory  insurance,  possess  the 
right  to  continue  or  renew  the  insurance  by  i)aying  voluntary  contribu- 
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tions.  This  ri^ht  will  be  forfeited  only  when  (lurin.i;'  the  four  eonsecni- 
tive  enlendnr  yenrs  eoiitribntions  for  less  than  forty-seven  weeks  (one 
contributory  year)  liave  l)een  iiaid. 

Exeni])ted  from  compulsory  insurance  are:  (1)  the  ofticials  of  the 
empire  and  the  fedei  al  states,  as  well  as  communal  otiicials  entitled  to 
pensions;  {'2)  soldiers  who  in  service  are  employed  as  workmen;  (3) 
intirm  persons  permanently  incapable  of  earhin*^-  one-third  or  less  of 
the  usual  local  daily  waives  of  an  ordinary  laborer;  and  ^4)  persons 
who  receive  only  a maintenance  (board  and  clothing)  in  lieu  of  Avages. 

The  object  of  the  insurance  is  to  give  the  insured  a legal  claim  to  a 
pension  tor  invalidity  or  old  age.  Besides  this,  it  confers  a right  to 
the  refunding  of  contributions  (in  so  far  as  paid  by  the  insured,  dur- 
ingatleasta  space  of  live  years)  (1)  in  favor  of  av omen  who  marry 
before  obtaining  an  annuity;  (H) in faA orof  Avidows and  orphans  (under 
15  years  of  age)  of  such  insured  ])ersons  as  die  before  the  annuity 
becomes  attainable.  Finally,  a sick  relief  may  be  granted  to  sick  i)cr- 
sons,  not  covered  by  the  imperial  sickness  insuraifbe  laAv,  in  so  far  as, 
in  consequence  of  tlie  illness,  a claim  for  an  invalid  lAension,  by  reason 
of  incapacity  for  employment,  is  to  be  apprehended. 

The  pension  for  immlidity  aauII  be  granted,  irresirective  of  age,  to 
every  insured  person  who  is  permaneiitly  disabled,  that  is  to  say,  AA^ho 
is  no  longer  able  to  earn  even  one-third  of  his  average  Avages, reckoned 
according  to  certain  fixed  principles;  and  also  to  persons  not  x)erma- 
neiitly  disabled,  but  Avho  for  an  entire  year  have  been  unfit  to  Avork, 
during  the  remaining  lAeriod  of  their  disability.  Thus,  the  iiiAudid  ])en- 
sion  oft'ers  a comi)ensation  for  the  loss  of  capacity  to  Avork.  Besides 
the  proof  of  the  disability  (not  purposely  caused)  a Avaitiug  time  of 
five  contributory  years  is  requisite,  to  obtain  the  pension.  A contrib- 
utory year  consists  of  forty-seven  contributory  Aveeks,  which  however 
may  belong  to  difiereut  calendar  years.  As  a minimum,  therefore, 
contributions  must  liaA^e  been  paid  in  5x47,  or  235  Aveeks  in  all. 

The  pension  for  old  age  Avill  be  granted  Avithout  proof  of  disability  to 
all  who  hawe  completed  their  seventieth  year.  It  forms  an  addition  to 
the  earnings  of  old,  but  not  incapacitated,  working  x^eople,  and  makes 
some  amends  for  the  diminished  Augor  of  age.  The  AAmiting  time  here 
comxnfises  thirty  contributory  years,  so  that  for  30x47,  or  1,410  weeks 
contributions  must  have  been  paid  before  the  insured  can  enter  upon 
the  enjoyment  of  the  pension. 

. Attested  jjeriods  of  illness  and  military  service,  as  well  as  other  in- 
terruptions in  regular  employments  (ux)  to  four  months),  will  be  reckoned 
in  the  waiting  time  for  both  annuities. 

The  money  to  x^ay  the  invalidity  and  old  age  x^ensions  is  furnished 
jointly  by  the  enqfire,  the  emx)loyers,  and  the  employed.  The  empire 
contributes  to  each  annuity  the  fixed  amount  of  50  marks  ($11.00)  x>er 
annum,  and  x^iys  the  contributions  of  the  Avorkmen  Avhile  serving  in 
the  army  or  navy.  It  defrays  the  expenses  also  of  the  imx)erial  insur- 
ance department  and  effects  gratuitously,  as  iu  the  case  of  the  accident 
insurance,  the  x^ayment  of  x>ensions  through  thex^ost  offices.  All  other 
expenses  are  borne  in  equal  shares  by  the  insured  and  their  emxfioyers, 
and  are  raised  by  current  contributions.  , As  a rule  the  x^aymentof  the 
contributions  is  to  be  made  by  the  emjfioyer,  who,  after  purchasing 
stamps  (tysembling  postage  stamps)  of  the  respective  local  insurance 
office,  affixes  tliem  (to  the  amount  of  the  contribution  due)  to  the  re- 
ceipt card  of  the  insured.  These  stamps  may  be  had  at  all  the  x>ost 
offices  and  at  numerous  private  shops.  The  contributions  are  to  be 
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paid  for  each  calendar  week  in  which  tlie  insured  finds  himself  in  an 
employment  or  service  subject  to  the  insurance  (‘‘contributory  week,” 
“ weekly  contribution  ”).  Tlie  receipt  card  has  room  for  fifty-two 
stamps  covering'  fii‘ty-two  contributory  weeks.  It  is  prohibited,  under 
severe  penalties  and  the  immediate  confiscation  of  the  card,  to  mark 
on  the  same  any  irrelevant  entry  or  notice  regarding  the  workman 
whose  name  it  bears.  The  insured  is  furthermore  entitled  at  any  time 
to  demand  a new  receipt  card. 

The  collection  of  the  contributions  may  be  committed  to  the  sick  re- 
lief clubs,  the  local  authorities,  or  to  sx^ecial  receiving  offices.  In  pay- 
ing the  wages  to  the  employed,  the  employers  are  entitled  to  deduct 
one-half  the  contributions  (for  the  two  last  periods  of  wage  payment). 
On  the  other  hand,  persons  who  voluntarily  enter  into,  continue,  or  re- 
new the  insurance,  will  have  to  pay,  out  of  their  own  means,  the  full 
contribution  for  class  2 (below  mentioned),  together  with  an  amount 
corresponding  to  the  state  subsidy.  The  payment  of  this  additional 
amount  (8  pfennigs,  or  TiVo^o-  cents)  will  be  made  by  affixing  a supide- 
mentary  stftmp. 

The  amount  of  the  contributions  must  be  estimated  for  the  several 
insurance  institutions  and  contributory  periods  (first  of  ten,  afterwards 
of  five  years  each),  taking  into  consideration  the  deficiencies  caused 
by  illness  in  such  a manner  that  they  shall  be  sufficient  to  cover  the 
costs  of  management,  the  reservation  for  a reserve  fund,  the  probable 
outlay  by  refunding  contributions,  and  the  capital  value  of  the  share 
in  such  annuities  as  will  i>robably  have  to  be  granted  by  the  insurance 
institution  during  the  period  in  question.  With  a view  to  fixing  the 
contributions  for  each  contributory  period,  the  insured  have  been  di- 
vided into  the  following  four  wage  classes,  according  to  the  amount  of 
their  yearly  earnings : Class  1,  u])  to  350  ($83.30) ; 2,  up  to  550  ($130.90) ; 
3,  up  to  850  ($202.30);  4,  above  850  marks  ($202.30).  As  the  yearly 
income,  not  the  actual  earnings  of  the  insured  are  taken,  but  the  aver- 
age wages  earned  in  his  calling  or  trade,  as  fixed  by  the  sickness  and 
accident  insurance,  or  else  three  hundred  times  the  usual  local  daily 
wages  of  ordinary  laborers  in  the  place  of  work.  However,  if  employer 
and  employed  agree  on  procuring  a more  amide  provision,  the  contri- 
butions for  a higher  class  may  be  paid  in.  The  contributions  in  each 
class  must  be  so  fixed  that  they  shall  cover  the  probable  burdens  fall- 
ing upon  the  insurance  institute  by  the  claims  to  which  the  contribu- 
tions will  give  rise.  At  the  same  time  the  additional  burden  resulting 
from  the  voluntary  insurance  must  be  distributed  over  all  wage  classes. 
For  persons  insured  in  the  same  insurance  institution  and  in  the  same 
wage  class,  the  contributions  will  be  equal,  unless  the  different  callings 
should  require  a divergence.  The  respective  regulations  of  the  insur- 
ance institutions  must  be  approved  by  the  imperial  insurance  depart- 
ment. 

For  the  first  contributory  i^eriod  (of  ten  years)  the  following  weekly 
contributions  have  been  fixed  by  law,  on  the  basis  of  insurance  statis- 
tics: in  class  I,  14  (3^^o^o%  cents),  in  2,  20  (4^,%  cents),  in  3,  24 
cents)',  in  4,  30  pfennigs  (7-nro  cents).  Any  surplus  or  deficiency  is  to 
be  balanced  during  tlie  next  following  contributory  period. 

As  to  th(%  amount  of  the  annuities,  the  old  age  pension  is  made  up  of 
the  above  mentioned  state  subsidy  of  50  marks  ($11.90)  and  an  increas- 
ing rate  for  each  contributory  week  as  follows:  In  class  1,  4 (i^^fi^o  ceiit), 
in  2,0  (i-r,ro%  cents),  in  3,  8 (ijinn,-  cents),  in  -1, 10  pfennigs  cents). 
Hence  the  old  age  annuity  amounts  in  class  1 to  100.80  ($25.42),  in  2 
to  135  ($32.13),  in  3 to  103.20  ($38.84),  and  in  4 to  191.40  marks  ($45.55). 
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The  invalid  pension  consists  of  the  state  subsidy  of  50  marks  ($11.00), 


valid  annuity,  therefore,  dei)ends  on  the  number  of  tlie  weekly  contribu- 
tions paid  in,  and  on  the  respective  wage  class.  Therefore,  it  amounts, 
after  the  waiting  time  of  five  contributory  years,  at  least:  In  class  1 to 


($70.54),  in  4 to  415.80  marks  ($98.90),  or  in  the  fiftieth  calendar  year 
(state  of  i^erinanence,  Bcharrungszmtand)  in  class  1 to  102  ($38.50),  in  2 
to  200.40  ($63.40),  in  3 to  344.40  ($81.97),  in  4 to  448.20  marks  ($100.07). 

It  is  evident  from  the  relative  proportions  of  the  contributions  to  the 
pensions  that  such  favorable  conditions  could  be  offered  to  working 
people  by  no  private  insurance  office,  for  the  insured  gain  the  state  sub- 
sidy and  the  employers’  contributions  without  giving  any  equivalent. 
After  the  lapse  of  five  contributory  years,  for  instance,  the  amount  of 
the  yearly  invalid  pension  will  be  5^  times  as  high  as  the  total  of  all 
contributions  paid  by  the  insured. 

All  the  pensions  are  paid  monthly  in  advance,  rounded  off*  to  5 
pfennigs  (1-jVo  cents),  and  can  be  neither  pawned  nor  sequestrated. 
Should  the  insured  be  already  in  possession  of  an  accident  annuity  or 
a state  pension,  his  claim  to  the  old  age  or  the  invalid  annuity  will 
remain  in  abeyance,  so  long  and  so  far  as  the  annuity  in  question,  when 
added  to  the  other  receipts,  exceeds  the  sum  of  415  marks  ($98.77),  that 
is,  the  highest  amount  of  the  invalid  annuity  after  fifty  contributory 
years.  The  pension  will  likewise  remain  in  abeyance  so  long  as  the 
insured  is  in  prison  or  in  a foreign  country. 

The  carrying  out  of  the  invalidity  and  old  age  insurance  is  intrusted, 
under  state  guarantee,  to  special  insurance  institutions,  whose  districts 
coincide  with  the  communal  or  state  divisions.  Every  insurance  in- 
stitution possesses  the  character  of  a legal  person,  and  is  managed  on 
the  basis  of  a statute  drawn  up  by  the  managing  committee.  This 
committee  is  composed  of  at  least  five  representatives  of  both  employ- 
ers and  insured  (chosen  by  the  directing  boards  of  the  sick  relief  clubs 
and  similarly  constituted  bodies).  So  far  as  certain  prerogatives  are 
not  reserved  to  the  committee  by  law  or  by  statute,  the  administration 
is  placed  in  the  hands  of  the  directing  board  (composed  of  communal 
or  state  officials),  which  is  invested  with  the  character  of  a public 
authority  5 but  it  may  be  determined  by  statute,  that  besides  these 
officials  other  persons,  i)articularly  representatives  of  the  employers 
and  the  insured,  may  be  members  of  the  directing  board.  Should  this, 
however,  not  be  the  case,  a supervising  council  may,  and  in  all  other 
cases  must  be  elected,  in  which  the  representatives  of  both  employers 
and  employed  take  an  equal  share.  This  council  has  the  supervision 
of  the  directing  board  and  is  required  to  attend  to  the  other  business 
which  the  statute  may  prescribe.  As  local  representatives  of  the 
insurance  institutions  confidential  agents  will  be  chosen  from  among 
the  employers  and  the  insured. 

When  a claim  to  a pension  (for  invalidity  or  old  age)  has  been  made 
to  the  lower  administrative  authorities  and  transmitted  by  them  to  the 
com])etent  insurance  institution,  it  devolves  on  the  directing  board  of 
the  latter  to  give  an  (approving  or  rejecting)  notice  in  writing.  Against 
this  decision  the  insured  may  appeal  to  the  arbitration  court  (similarly 
S.  Ex.  66 18 
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ooiiipofted  as  tliose  for  the  accident  insurance);  and  against  its  verdict 
both  parties  may  appeal  to  tlie  iinx)erial  insurance  department. 

Tlie  offices  of  the  unsalaried  members  of  the  directing  board,  the 
committee,  the  council  of  supervision,  the  confidential  agents,  and  the 
members  of  the  arbitration  courts,  are  honorary,  and  their  holders 
receive  no  other  remuneration  than  the  repayment  of  actual  expenses. 
The  representatives  of  the  workmen,  however,  obtain  compensation  for 
loss  of  wages. 


To  each  of  the  insurance  institutions  a state  commissioner  is  attached, 
who,  for  the  distribution  of  the  liabilities  among  the  different  insurance 
institutes,  in  consequence  of  the  moving  about  of  the  insured,  and  for 
^ the  tinancial  participation  of  the  empire  in  the  pecuniary  burden,  has 
” to  watch  both  the  public  interest  and  that  of  the  other  insurance  insti- 
tutions. 

As  in  the  case  of  the  accident  insurance,  here  too  the  supervision  is 
committed  to  the  imperial  insurance  department;  some  of  the  federal 
states,  however,  have  instituted  special  state  insurance  offices. 

Besides  these  insurance  institutions,  such  funds  or  clubs  as  secure  to 
their  members  at  least  advantages  similar  to  those  prescribed  by  the 
law  for  all  the  insured  under  comx^ulsion,  may  be  recognized  as  sjiecial 
insurance  organs,  particularly  state  or  communal  pension  funds,  miners’ 
and  such  relief  clubs. 

Finally,  certain  transitory  provisions  have  been  made,  with  a view 
to  give  the  insured,  as  soon  as  practicable,  the  benefits  of  the  insurance, 
Thus,  the  waiting  time  for  the  old  age  pension  is  shortened  in  favor  of 
such  of  the  insured  as  had  already  comi)leted  their  fortieth  year  when 
the  law  came  into  force  (January  1,  1891),  and  can  show  that  in  the 
three  preceding  years  (1888,  1889,  1890)  tliey  had  been  for  at  least 
three  contributory  years,  equal  to  one  hundred  and  forty-one  weeks, 
in  an  emj^loyment  or  service  now  subject  to  insurance.  This  abridg- 
ment of  the  waiting  time  is  equal  to  as  many  contributory  years  (and 
odd  weeks)  as  their  age,  at  the  date  when  the  law  came  into  force,  ex- 
ceeded the  number  forty.  Hence,  on  January  1, 1891,  septuagenarians 
could  claim  the  old  age  pension  without  having  made  any  payment 
whatever  on  their  x>art. 

To  obtain  the  invalid  pension  during  tlie  first  five  calendar  j^ears 
after  the  law  comes  into  force,  it  is  sufficient  to  show,  that  for  at  least 
one  contributory  year,  equal  to  forty-seven  contributory  weeks,  the 
contributions  prescribed  by  the  insurance  law  have  been  x^aid — con- 
sequently before  November  23,  1891,  no  invalid  pension  could  be 
obtained — and  further,  that  x^revious  to  tlie  law’s  acquiring  validity, 
but  within  the  last  five  years  before  the  beginning  of  his  disablement, 
the  claimant  xn^actised  an  occuxiation  subject  to  insurance  for  as  many 
weeks  as  were  still  wanting  (at  the  time  he  claimed  the  pension)  in  the 
prescribed  waiting  time  of  five  years,  equal  to  two  hundred  and  thirty - 
five  contributory  weeks. 

The  time  which  the  insured  can  show  to  have  been  occupied  with 
work  for  wages  or  salary  before  the  law  came  int(9  force,  as  well  as 
seven  or  more  sick  days,  terms  of  military  service,  and  inteiiuxitions 
ux)  to  four  months  in  regular  work,  will  all  be  reckoned  as  working 
time  and  included  in  the  term  of  exx^ectancy.  The  employment  certifi- 
cate is  to  be  made  out  by  the  employer  and  officially  attested.  The 
periods  of  illness  are  to  lie  certilied  by  the  sick  club  to  which  the 
insured  belongs,  or  ascertained  ihrongh  tlie  local  authorities. 

Comx>ared  with  the  accident  insurance,  which  indemnifies  total  dis- 
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ability  for  eniploymeiit  with  two-tliirds  of  the  earnings,  and  every 
other  reduction  of  capacity  for  work  with  a corresponding  fraction,  the 
indeninities  of  the  invalidity  and  old  age  insurance  are  indeed  some- 
what limited,  but  with  good  reason.  For,  a sudden  industrial  accident 
is  for  the  sutlerer  an  unexpected  misfortune,  while  yie  gradual  decline 
of  bodily  vigor  in  conseciuence  of  disease,  sickness,  organic  defects, 
natural  decay,  and  similar  causes  is  inevitable  in  the  ordinary  course 
of  life,  and  must  betimes  be  provided  for  by  every  prudent  workman. 
In  aceordance  with  the  moral  obligation  of  every  individual  to  make 
seasonable  pre]^aration,  in  the  lirst  place  by  his  own  efforts,  to  meet 
tlie  day  of  need,  the  invalidity  and  old  age  insurance  does  not  extend 
the  provision  fixed  by  la.Av  beyond  what  a modest  subsistence  demands. 
And  thus,  besides  the  emjdoyer,  who  profits  by  the  labor  of  the  insured, 
the  workman  himself  is  called  upon  to  contribute  in  equal  proportion 
to  the  burden  of  the  insurance,  of  which  the  em^jire,  as  the  third  inter- 
ested party,  takes  a share  on  itself.  To  raise  the  requisite  funds,  how- 
ever, it  has  been  found  desirable  to  substitute  for  the  assessment  system 
of  the  accident  insurance  the  procedure  of  covering  the  capital  value 
of  the  annuities,  since  the  solidarity  between  the  present  and  the  future 
contributors  in  the  particular  industrial  groups  of  the  accident  insur- 
ance here  no  longer  exists.  If  we  assume  GOO  marks  ($142.80)  as  the 
yearly  earnings  in  an  average  of  three  hundred  working  days,  it  has 
been  calculated  that  the  burden  of  contributions  to  the  invalidity  (old 
age)  and  the  sickness  insurance  will  amount  to  4 pfennigs  (i-o^o%  cent) 
each  for  every  working  day,  which,  with  2 pfennigs  (i-oV^o  cent)  for  the 
accident  insurance,  will  come  to  10  x^fennigs  (2y\fo-  cent)  per  clay  alto- 
gether, of  which  the  workman  has  to  pay  only  the  smaller  part. 

As  regards  the  results  of  the  invalidity  and  old  age  insurance,  in  the 
first  year  (1891)  no  less  than  132,917  annuities  have  been  granted, 
15,306,754.34  marks  ($3,643,007.53)  (including  6,049,848.41  marks  ($1,- 
439,863.92)  state  subsidies)  have  been  paid  out,  and  95,000,000  marks 
($22,610,000)  have  been  received  from  the  sale  of  receipt  card  stamps. 

CONCLUSION. 

The  three  branches  of  the  German  national  workmeifs  insurance — 
the  sickness,  accident,  invalidity  and  old  age  insurance — supplement- 
ing each  other  mutually,  form  a comxffete  organization,  and  have  re- 
sulted in  the  formation  of  a new  workingman’s  code,  Avhich,  in  the  in- 
evitable fluctuations  of  modern  industrial  life,  will  afford  to  all  those 
in  need  of  assistance  a welcome  aid,  and  in  its  further  development 
can  not  fail  to  exercise  a great  and  salutary  influence  on  the  economical 
and  social  condition  of  the  working  peoplej  indeed,  on  the  entire  nation. 
In  the  few  years  since  these  measures  became  law  nearly  a thousand 
millions  of  marks  ($238,000,000) — almost  one-half  contributed  by  the 
employers — have  been  expended  in  the  interests  of  the  workmen.  As, 
however,  the  circumstances  which  tend  to  disturb  the  good  relations 
between  employers  and  emifloyed  are  everywhere  much  the  same,  the 
hope  is  natural  and  well  justified  that  the  consideration  and  forethought 
which  the  German  laborers  owe  to  the  beneficent  initiative  of  the  mag- 
nanimous emperor,  and  to  the  ready  sacrifice  of  their  emxfloyers,  will  find 
an  echo  in  other  civilized  countries,  for  the  welfare  of  the  human  race 
and  the  consolidation  of  social  x)eace  and  concord. 
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SUMMARY  OF  INSURANCE  IN  GERMANY  IN  1892. 


[The  rounded  immhors  are  estimated,  in  so  far  as  the  financial  statement  for  1892  was  not  yet  settled 

(January  1893).] 


Tersona  in.surecl,  receipt*,  expenses,  etc. 

Insurance  against — 

Sickness. 

Accidents. 

Old  age  and 
invalidity. 

Persona  insured 

a 7, 723,  000 

518,000,  000 

c 11,  200,  000 

Persons  relieved  (d) 

2,  752,  000 

210, 000 

187,  800 

Eecei])t.s : 

Contributions  of  employers 

Contributions  of  emi)loyed 

$7,  378,  000.  00 
18, 445,  000.  00 
e 31, 416, 000.  00 

$12,  852,  000.  00 

.$11,27.5,  250.  00 
11,275,  250.  00 
e,/25,  751,600.  00 

Totnl 

el6,  184,  000.  00 

Expenditures : 

neiietits 

22,610,  000.  00 

7,  735,  000. 00 

/5, 331,200.  00 

Administration 

q 1,  475,  600.  00 

fif  1,  761,  200.  00 

g 1,  066,  240.  00 

Total 

h 29,  512,  000.  00 

h 12,  852,  000.  00 

/,  h 25,  751,  600.  00 

Accumulated  funds 

i 26, 180,  000. 00 

i 24,  038,  000.  00 

i38,  758,  300.  00 

Benefit  per  case 

8.  33 

44.  03 

f 28.  56 

Charges  per  person  insured 

3.  332 

.714 

/2. 142 

a Persons  employed  for  wages  or  salary  in  trade  and  commerce,  partly  in  agriculture  (forestry)  and 
domestic  service. 

6 Persons  employed  in  industry  and  agriculture  (forestry) — not  in  commerce,  handicrafts,  and  petty 
trades — including  about  4,000,000  small  farmers  (with  areas  under  24.71  acres)  and  as  many  persons 
insured  in  additional  or  double  employments. 

c Workers  of  all  trades  and  servants,  likewise  (industrial  and  agricultural)  officials  and  commer- 
cial assistants  with  regular  year’s  earnings  up  to  $476. 

d Persons  having  received' legal  assistance  in  money  or  in  kind  (free  medical  or  hospital  treatment, 
medicines,  etc.),  provided  by  the  workmen’s  insurance  laws  for  disability  caused  by  sickness,  acci- 
dent, invalidity,  or  old  age. 

e Including  balance  on  hand  at  the  commencement  of  the  year,  and  interest  on  investments. 

/ Including  state  subsidies. 

g Including  the  current  costs  of  the  whole  organization. 

h Including  the  year’s  addition  to  the  funds. 

i Provided  by  law  in  order  to  secure  the  payments  named. 

The  national  insurance,  based  on  mutuality  and  self  administration’ 
is  compuTsory  for  all  wage  earners  in  Germany,  (i  c.,  all  persons  work- 
ing for  wages  or  salary  up  to  $476  a year),  as  well  workmen  and  labor- 
ers as  industrial  and  agricultural  officials,  commercial  assistants  and 
small  employers  (masters  and  farmers),  irrespective  of  nationality,  and, 
unlike  mere  poor  law  relief,  confers  on  every  insured  a legal  claim,  pro- 
ceedings free  of  expense,  to  certain  assistance  in  case  of  sickness,  acci- 
dent, or  invalidity  (infirmity  and  old  age). 


SICK  INSURANCE  IN  GERMANY  IN  1892. 


Kind  of  associa- 
tion. 

Total  number  of — 

Keceipts. 

Expendi- 

tures. 

Accu- 

mulated 

funds. 

Associa- 

tions. 

Persons 

insured. 

Cases  of 
sickness. 

Days  of 
sickness. 

Compnlsory 

Voluntary 

Total 

19,  700 
2,  300 

6,  749,  000 
974,  000 

2,  40.5, 000 
347, 000 

38,  000, 000 
5,  500,  000 

$27,  370,  000 
4,  046,  000 

$25,  704,  000 
3,  808,  000 

$21, 896,  000 
4, 284,  000 

22,  000 

7,  723,  000 

2,  752,  000 

43,  500,  000 

31,  416,  000 

29,  512,  000 

26, 180,  000 

The  average  annual  results  of  the  law  for  the  years  1885  to  1890  are 
as  follows : 


as  follows : 

Contribution  of  employes  per  person  insured $2. 40142 

Contribution  of  employers  per  person  insured $0. 87822 

Cost  of  benefits  per  person  insured $2.  80126 

Cost  of  administration  per  person  insured $0. 19278 

Accumulated  funds  per  person  insured $2.  31336 

Sick  days  per  sick  case 15.  7 

Benefit  per  sick  case $7.  71358 


During  these  years  the  amount  expended  in  benefits  was  subdivided 
as  follows:  For  sick  pay,  47.91  percent.;  for  phj^sician,  19.97  percent.; 
for  medicine,  16.04  j)er  cent.;  for  hospital,  10.49  percent.;  for  burial. 
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4.28  per  cent.;  and  for  cliildbed,  1.31  per  cent.  Out  of  every  100  males 
insured,  37.4  received  beneiits;  of  every  100  females,  31.8  received 
benefits;  or  for  both  sexes,  3G.3  persons  out  of  every  100  received 
benefits. 

The  contributions  are  paid  one-third  by  employers  and  two-thirds  by 
emploj^ed,  up  to  3 per  cent,  of  tlie  daily  wages;  in  voluntary  sick  associa- 
tions the  workmen  pay  the  whole. 

The  sick  relief  includes  (1)  free  medical  attendance  and  medicines; 
(2)  in  case  of  disablement  a sick  pay  equaling  50  per  cent,  of  daily  wages 
during  thirteen  weeks,  or  free  hospital  treatment  and  one-half  sick  pay 
for  the  family;  ( >)  similar  relief  for  women  in  childbed  for  four  weeks; 
(4)  in  case  of  death,  funeral  expenses  equal  to  twenty  times  the  daily 
wages. 

The  sickness  insurance,  established  by  imperial  law  of  June  15, 1883, 
includes  persons  engaged  in  trade  and  commerce,  working  for  wages 
or  salary  up  to  2,000  marks  (1 470)  yearly.  It  is  managed  by  local  sick 
associations  organized  for  the  various  branches  of  trade.  The  insur- 
ance organization  will  be  extended  to  persons  employed  in  agriculture, 
forestry,  and  domestic  service,  whose  sick  relief  is  now  regulated  partly 
by  state  or  community. 


ACCIDENT  INSURANCE  IN  GERMANY  IN  1892. 


Kind  of  association. 

Total  number  of— 

Receipts. 

Expendi- 

tures. 

Accumu- 

lated 

funds. 

Associ- 

ations. 

Establish- 

ments. 

Persons 

insured. 

Cases  of 
accident. 

Trade 

G4 

405,  000 

5,  000,  000 

114,700 

$13.  447,  000 

$10. 472,  000 

$23,  086,  000 

Agricultural 

48 

4,  777,  000 

12,  400,  000 

51,400 

2,  023,  000 

1,  666,  000 

952,  000 

State  works 

356 

600,  000 

10,900 

714,  000 

714,  000 

Total 

468 

5, 182,  000 

18,  000,  000 

177, 000 

16, 184,  000 

12,  852,  000 

24,  038,  000 

The  average  results  of  the  law  in  1890  were  as  follows: 


Coutributious  of  employers  per  person  insured $0.  70924 

Cost  of  benefits  per  person  insured • 0.  33320 

Cost  of  administration  per  person  insured 0. 09520 

Accumulated  funds  per  person  insured 1.  31376 

Benefits  per  case  of  accident 47. 60 


The  amount  expended  in  benefits  was  divided  as  follows:  Allowance 
to  the  injured,  68.66  i)er  cent.;  allowance  to  survivors,  21.35  x^er  cent.; 
charges  for  cure,  8.61  j)er  cent. ; charges  for  burial,  1.38  x)er  cent. 

Out  of  every  1,000  i^ersous  insured  benefits  were  paid  to  6.3  injured 
persons,  to  1.0  widows,  to  1.9  orphans,  and  to  0.1  i)areuts. 

The  contributions  are  annually  levied  on  employers  in  proportion  to  the 
extent  oftheir  business,  i.  e.,  the  wages  paid  or  the  number  of  hands 
emitloyed,  and  to  the  risk  of  accident  in  the  various  occupations.  The 
comj)ensation  includes,  (a)  incase  of  bodily  injuries,  from  the  beginning 
of  the  fourteenth  week  after  the  accident,  i.  e.,  in  continuation  of  the 
sick  relief  insurance,  (1)  expenses  of  cure,  (2)  an  alloAvance  during 
disablement  up  to  66§  per  cent,  of  the  yearly  earnings,  or  free  hospital 
treatment  during  the  whole  cure  and  an  allowance  to  the  family  as  in 
case  of  death;  (b)  m case  of  fatal  injuries,  (3)  the  funeral  expenses, 
equal  to  twenty  times  the  daily  wages,  not  less  however  than  30  marks 
($7.14),  and  (4)  an  allowance  to  the  survivors  from  the  day  of  death — 
to  widows  and  children  up  to  60  x^^r  cent,  of  the  yearly  earnings,  to 
parents,  if  n^edy,  20  per  cent. 

The  accident  insurance,  established  by  imperial  laws  of  1884-1887, 
includes  working  X)eox)le  engaged  in  industry  and  agriculture,  officials 
with  yearly  salaries  up  to  2,000  marks  ($476),  and  small  employers.  It 


278  SPECIAL  REPORT  OF  THE  COMMISSIONER  OF  LAliOR. 


is  based  ou  mutuality  of  tlic  employers  united  in  trade  associations. 
It  will  be  extended  to  persons  employed  in  commerce,  handicrafts,  and 
})etty  trades. 


OLD  AGE  AND  INVALIDITY  INSURANCE  IN  GERMANY  IN  1892,  (a) 


Total  number  of— 

Accumu- 

lated 

funds. 

Kind  of  as.sociation. 

Aasocia- 

tious. 

Persons 

insured. 

Persons 

pen- 

sioned. 

Peceipts. 

Expenses. 

State 

subsidies. 

Kegular 

31 

10,  690,  000 
510,  000 

183, 650 
4,150 

$21, 896, 000 
1,  066,  000 

$4. 076, 940 
130,  900 

$2, 146,  760 
42, 840 

$36,  066.  520 
2,  691,  780 

Special 

9 

Total 

40 

11,  200,  000 

187,  800 

23,  562,  000 

4,  207,  840 

2, 189,  600 

38,  758,  300 

a The  most  recent  official  statistics  of  tlie  imperial  bnrean,  1893,  puhlisherl  in  Ihe  Social  Politisches 
Centralblatt,  Angiist  28,  1893,  I'or  the  old  age  and  inA'alidity  law  show  that  in  1892  22,425,035.25  mart  s 
($5,337,158.39)  were  paid  out  in  pensions,  21,071,602.00  marks  ($5,015,041.29)  (94  per  cent.)  for  old  age  and 
1,353,433.19  marks  ($322,117.10)  (6  per  cent.)  for  iin^alid  pensions.  The  empire  hears  8,971,072.04 
marks  ($2,135,115.15)  of  this  burden.  It  appears  that  where  wages  are  lowest,  the  burden  of  the 
empire  is  highest. 

AVERAGE  RESULT  OF  THE  OLD  AGE  AND  INVALIDITY  INSURANCE. 


In  the 
first  year. 

In  the  fif- 
tieth year. 

Per  person  insured : 

Contribution 

$1.  95.398 
. 12852 

.$4. -2840 
1.  4280 

State  subsidy 

Pension 

. 32368 

6.  50692 

Man  agement 

. 09520 

.0952 

Funds 

1.68742 

29.  82854 

Yearly  pension: 

Invalidity 

27.  01538 

53.  6928 

Old  age 

29. 76904 

32. 1300 

Pensioners  per  100  insured : 

Invalidity 

11.40 

Old  age  .1 

1.20 

1.20 

Total 

1.20 

12.  60 

Pensions,  per  cent,  paid  for: 

Invalidity 

94.07 

Old  age 

100.  00 

5. 93 

NORMAL  PAYMENTS  IN  THE  OLD  AGE  AND  INVALIDITY  INSURANCE. 


Normal  payments. 

AVage  class. 

I. 

n. 

in. 

IV. 

Weekly  contributions,  one-half  by  employer  and 

$0.  03332 

$0. 04760 

$0.  05712 

$0.  07140 

one-half  by  employe. 

Total  contributions  of  the  insured : 

In  five  waiting  years 

3.91510 

5.  59300 

6.  71160 

8.  38950 

In  fifty  calendar  years 

54. 14500 

82.  60980 

104. 26780 

134. 89840 

Yearly  pension: 

For  invalids  after — 

Five  waiting  years 

27.  41760 

29.  55960 

31.27320 

33.  55800 

Fifty  calendar  years 

38.  55600 

63.  40320 

81. 96720 

106. 67160 

For  persons  70  years  old  and  still  able  to  work  . . 

25. 41840 

32. 12000 

38.  84160 

45. 55320 

The  invalidity  and  old  age  insurance,  established  January  1,  1891, 
by  imperial  law  of  June  22,  1889,  comiirises  the  working  people  of 
all  trades  in  territorial  organization  (differing  from  accident  and  sick' 
ness  insurance  restricted  to  branches  of  trade)  and  promises  when  in 
state  of  permanence  on  every  one  hundred  insured,  one  old  age  and 
eleven  invalidity  pensioners,  i.  e.,  out  of  50,000,000  population  to  about 
1,500,000  persons  the  benefit  of  330,000,000  marks  ($78,510,000)  annuities. 

The  foregoing  statement,  with  all  the  figures,  Avas  takemfrom  a pam- 
Xihlet  entitled  The  Workmen’s  Insurance  of  the  German  Empire,  a 
guide  expressly  prepared  for  the  world’s  exhibition  in  Chicago,  by  the 
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ini])erial  insurance  department  in  Berlin,  181K3.  Tln‘  work  was  coinpiltHl 
by  J)r.  Zaclier,- perinanent  member  of  the  imi>erial  insurance  de])art- 
ment.  Tlie  tignres  so  far  as  they  relate  to  the  i-esnlts  for  the  year  18!)2 
are  romid  numbers,  and  of  course  only  estimates.  Tliey  are,  howawer, 
estimates  which  have  the  weight  of  the  highest  otlicial  authority. 

With  regard  to  the  whole  matter  of  statistics  bearing  on  the  insur- 
ance, it  may  be  said  that  they  differ  very  widely.  Even  the  different 
official  statements  of  the  imperial  insurance  department  show  apparent 
contradictions.  It  seems  to  be  especially  difficult  to  get  such  exact 
results  as  enable  us  to  estimate  costs  with  anything  like  i)erfect  accu- 


racy. 

The  few  short  tables  which  follow  show  results  not  exactly  in  agree- 
ment with  the  ligures  published  by  the  im])erial  insurance  departimuit 
and  just  quoted.  There  is  also  a slight  variation  between  the  table, 
Statistics  of  accident  insurance  in  1891,  by  industries,  and  the  tables 
on  page  282.  These  tables  are  given,  however,  as  they  contain  the  most 
accurate  information  available  in  regard  to  the  points  of  which  they 


treat. 


COST  OF  INSURANCE  AND  RISK  IN  ACCIDENT  INSURANCE  ASSOCIATIONS, 

BY  INDUSTRIES. 

[Fv'om  iitude  Statistique  des  Accidents  du  Travail,  Paris,  Office  du  Travail,  1892.  Residtats  Financiers 
de  V Assurance  Obligatoire  centre  les  Accidents  du  Travail,  Paris,  Office  du  Travail,  1892.'] 


ludustry. 


Driving  of  vehicles 

brewing 

Flour  mills 

Quarrying 

Mining 

Packing  and  despatch  of  goods 

Paper  making 

Kiver  navigaiion 

Maritime  navigation 

Well  digging  

Pailway  transportation  (private) 

Sugar  refining 

Chimney  sweeping 

Building 

Distilling 

Wood  cutting  and  carving 

Chemical  industries 

Iron  and  steel 

Gas  and  water  works 

Tramways 

Brick  and  tile  making 

Food  purveying 

Leather  work 

Glass 

Textile  trades 

Musical  instrument  making 

Metal  work  (precious  and  other  metals) 
Stationery 

Mechanical  instrument  makintr 

Potte^ 

Printing 

Clothing 

Silk 

Tobacco  


Per  cent, 
of  total  cost 
of  insur- 
ance. includ- 
ing com- 

Per  cent, 
of  total 
amount  paid 

Per  cent, 
of  fatal  ac- 
cidents of 

Per  cent, 
of  accidents 
for  which 
compensa- 

peiTsation 
and  admin- 

iH  conipon- 
sation 
of  wages. 

persons  in- 
sured. 

tion  was 
paid  of  per- 

istration 

sons 

of  wages. 

insured. 

1.913 

.891 

.226 

.941 

1. 912 

.930 

. 132 

1.075 

1.  904 

.787 

.105 

.720 

1.744 

.872 

.119 

.446 

1.631 

.852 

.218 

.769 

1.577 

.736 

.149 

1.009 

1.494 

.714 

.080 

.704 

1.  422 

.630 

.207 

.430 

1.373 

.436 

.191 

. 196 

1.332 

.831 

.078 

.458 

1.311 

.670 

.121 

.539 

1.299 

.629 

.049 

.326 

1.285 

.359 

.084 

.344 

1.238 

.627 

.083 

.428 

1.  233 

.539 

.066 

.435 

1.175 

.559 

.052 

.605 

1.174 

..591 

.090 

.526 

.988 

.488 

.056 

.583 

.923 

.410 

.065 

.380 

.734 

.325 

.029 

.213 

.723 

. 310 

.035 

.207 

.701 

.301 

.025 

.431 

. 635 

. 286 

.038 

.285 

.520 

.240 

.021 

.183 

.4.39 

.204 

.019 

.216 

.424 

.171 

.009 

. 129 

.409 

. 168 

.011 

.255 

.405 

.146 

.010 

.237 

.387 

.129 

.011 

.216 

.313 

.136 

.015 

.116 

.277 

. 109 

.007 

.107 

.227 

.097 

.004 

.037 

.160 

.069 

.005 

.140 

.135 

.043 

.003 

.036 
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STATISTICS  OF  ACCIDENT  INSURANCE  IN  1891,  BY  INDUSTRIES. 


[From  official  statistics  for  1891  published  by  the  imperial  insurance  office,  Berlin.] 


Industry. 

Establish- 

ments. 

Persons 

insured. 

Acci- 

dents 

compen- 

sated. 

Beceipts. 

Expenses. 

Funds. 

Mining 

2,  07.5 

421,137 

13,  255 

$1,  667,  818. 11 

$1,  549, 143.  78 

•$3,  646,  979. 22 

Quarrying 

15,883 

253,  250 

4, 297 

456,  864.  62 

369,  030.  61 

783, 152.  38 

Mechanical  instrumont 

2,  258 

64, 172 

665 

80, 158.  09 

57,  874.  76 

125,  440.  89 

making. 

Iron  and  steel 

23,  834 

592,  783 

15,104 

1,500,  961.77 

1,  336,  249. 12 

2,  834, 051.  73 

Metal  work  ()>recious  and 

4,319 

101,966 

990, 

105,  518.  59 

83, 773.  93 

184, 199.  52 

other  metals) . 

klusical  instrument  mak- 
ing. 

Glass  

824 

23,  557 

188 

18,  565. 18 

18,  216. 16 

28, 154.  73 

71G 

56,  3.57 

510 

55,  513.20 

50,  431.  53 

95, 011.84 

Pottery 

897 

60,  455 

381 

41,294.  85 

30,  678. 12 

63,  217.  56 

Brick  and  tile  making  . . . 

12,  547 

254, 102 

2,278 

252, 186.  02 

212, 108.  83 

371, 120. 17 

Chemical  industries 

5,  273 

101, 134 

2,410 

303,  276. 19 

258, 024.  04 

524,  808.  23 

Gas  and  ■water  works 

1, 138 

26,  873 

463 

81,323. 18 

63,  831. 33 

132,487.11 

Textile  trades 

9,  342 

601,  764 

6, 106 

461,  684.  98 

388,  710.  96 

846, 332. 81 

Silk  

666 

43,  899 

160 

17,  770.  73 

14,220.  27 

27, 433.  04 

Paper  making 

1,287 

58,  489 

1,  718 

149,  561.  90 

131,711.92 

278,  612.  07 

Stationery 

2,  072 

60,  668 

553 

69,  074. 46 

40, 456.  56 

87,  960.  81 

Leather  work 

2,  424 

46,  289 

657 

72,  223.  04 

62,  654.  33 

112,  051.  37 

Wood  cutting  and  carv- 
ing. 

Flour  mills 

34,  442 

214, 596 

6,  295 

475, 198. 13 

445, 705.  92 

839,  319. 19 

37,  637 

86,  439 

2,  729 

316,  541. 17 

248,  685.  07 

527, 784.  03 

Food  purveying 

11,738 

58, 161 

977 

80,  938.  98 

75,  864.  27 

122,  313. 19 

Sugar  refining 

464 

99,  097 

1,665 

160,533.  06 

141,581.62 

296, 947.  37 

Distilling 

8,028 

41,569 

913 

107, 181.  53 

84, 424. 11 

166,  736.  32 

Brewing 

5,  635 

72,  517 

3,142 

385,  920.  01 

343,  616.  71 

931,257.  02 

Tobacco  

4,708 

109,111 

176 

26,  297.  97 

16,  973. 49 

34,  622.  96 

Clothing 

2,  967 

104,  748 

540 

41,  825.  95 

38,  733. 43 

56,  207.  67 

Chimney  sweeping 

3,215 

5,804 

52 

16,  708.  25 

10,  527.  07 

20,  505. 05 

Building 

120, 118 

992,  735 

17, 259 

1,918,254.  82 

1,  824,  304.  72 

3,110,  244. 43 

Printing 

4,  295 

69,  806 

424 

51,  249.  04 

42,  202. 19 

76,279. 56 

Bailway  transportation 

116 

26,  886 

568 

72,  721.  23 

72, 721.  23 

152, 911.79 

(private). 

31,  853 

Tramways 

197 

21.8 

36,  510.  27 

29,  360. 05 

77,  843.  54 

Packing  and  despatch  of 

19,  599 

80,  348 

2,  527 

481,  375.  23 

289,  681.  58 

518,  571. 10 

goods. 

Driving  of  vehicles 

26,  551 

69,  397 

2, 181 

265, 857.  82 

232, 121.  53 

329,  838. 42 

Biver  navigation 

16,  276 

55, 157 

1,  039 

149,  387.  61 

123,  664. 41 

225,  686.  56 

Maritime  navigation 

1,711 

43,  300 

740 

105,  443.  03 

87,  827.  48 

132, 952.  02 

AVell  digging 

12,  504 

164,  993 

3,066 
34,  338 

1.  346,  307.  24 

265,  084. 50 

1, 179,  738. 71 

Agriculture  and  forestry. 

4,  776,  520 

12,  289,  415 

1,463,334.  50 

1,  334,  888. 03 

572,  668.  64 
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COST  OF  ADMINISTRATION  OF  ACCIDENT  INSURANCE,  BY  INDUSTRIES. 

[From  official  statistics  for  1891  i)ublislic(l  by  the  imperial  insurance  office,  Berlin.] 


Cost  of  administration. 

ludustrj'. 

Per  iicrson 
insured. 

Per  estab- 
lishment. 

Per  acci- 
dent 

reported. 

Per  cent, 
of  wages. 

$0. 13804 
. 1G060 

$28. 06496 
2.  74176 

$1. 73740 
9.  96744 

. 014994 
. 049742 

(Quarry  ill”" 

TVtpcbniiir.Tl  infitriiTiiRiit,  

. 19992 

5.  68344 

9.  51048 

. 022610 

Tron  nnd  .stpol 

. 17374 

9.  40576 

2.  91312 

. 020230 

"Vtofnl  work  (prccioji.s  mid  other  motnls)  

.11602 

2.  84172 

7.  27090 

.015232 
. 024990 
. 025228 

ATn.<?ical  instrument,  mn.king 

. 17374 

4.  98134 

15. 25818 

(tI.iss 

. 17136 

13. 51126 

10. 90754 

Pottery 

. 08568 

5. 83338 

10. 19830 

.012852 

Brick  and  tile  making 

.10710 

2. 16104 

10. 95990 

. 027370 

Cbemical  industries 

. 32844 

6.  29272 

7.  38990 

. 039984 

Gas  and  water  works 

. 29274 

6.  93056 

6.  66400 

. 0‘-’9512 

Textile  trades  

. 08092 

7.  07812 

6.  82584 

. 014280 

Silk 

. 05474 

3.  55096 

9.  97934 

, 008092 
. 041412 

Paper  making 

. 24752 

11. 25264 

7.  77308 

Stationery 

. 17374 

5.  05750 

14. 14434 

. 024038 

Leather  work 

. 18802 

3.  59856 

12. 25224 

. 023324 

AVood  cutting  and  carving 

. 21896 

1.  35422 

6. 12136 

. 032844 

Flour  mills 

. 53550 

1. 23046 

19.  61120 

. 086632 

Food  nurvevine 

. 17374 

. 85442 

8.  66320 

. 024038 

ougar  retinmg 

. 13.328 

28. 54096 

5.  60728 

. 031892 

Distilling 

. 34986 

1.  81356 

15. 55092 

. 054740 

Brewing 

. 39984 

5. 15746 

5.  56920 

. 040698 

Tobacco  

. 05236 

1. 20904 

19. 90632 

. 010710 

Clothing 

. 05950 

2. 08726 

8.  99402 

. 010472 

Chimney  sweeping 

.81158 

1.46608 

55.  42544 

. 135422 

Building 

. 20706 

1. 55890 

8.  90596 

. 038794 
. 015232 

Printing 

. 13090 

2. 13010 

13. 14236 

Bail  way  transportation  (private) 

. 14042 

32. 78450 

3.  22490 

. 016660 

Tramways 

. 14756 

23.  85712 

4.  62672 

. 030226 

Packing  and  despatch  of  goods 

. 41174 

1.  69218 

7.  57316 

. 043554 

Driving  of  vehicles 

. 65212 

1.  70408 

19. 08760 

. 102102 

Biver  navigation 

. 38794 

1. 47560 

12. 13324 

, 056406 

Maritime  navigation 

. 33320 

8. 45376 

7.  71358 

. 056644 

AV ell  dieeins 

. 22134 

2.  93454 

12. 49500 

. 047362 
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PERSONS  INSURED  AND  ACCIDENTS  COMPENSATED  15Y  ACCIDENT  ASSO- 
CIATIONS, 1890,  1891,  AND  1892. 


I The  st  atistics  for  1800  aiul  1891  are  from  the  oflicial  statistics  of  the  imperial  insin’aiice  office,  pub- 
Jished  December  G,  1892;  those  for  1892  are  from  Tlie  AVorkmeii’s  Jusuraiice  of  the  (Jerman  Empire, 
published  by  the  imperial  insuvaiice  office,  Berlin.] 


Kind  of  association. 

Number 
of  asso- 
ciations. 

Establish- 

ments. 

Persons 

insured. 

Accidents 

compen- 

sated. 

Trade  associations ; 

1890 

112 

112 

112 

31G 

8.52 

35G 

5,  284,  243 
5, 181,701 
5, 182,  000 

13, 015, 370 
17,  382, 827 
17,  400,  000 

G04,  380 
632,  4.59 
600, 000 

1891 

128,  .584 
166, 100 

1892 

Offices  for  state  works ; 

1890 

1891 

8,  956 
10,  900 

1892 

Total : 

1890 

428 

4G4 

4G8 

5,  234,  243 

5. 181,  7G1 

5. 182,  000 

13,619.750 
18,  015,  286 
18,  000,  000 

1891 

137,  540 
177, OOO 

1892 

RECEIPTS,  EXPENSES,  AND  FUNDS  OF  ACCIDENT  ASSOCIATIONS,  1890, 

1891,  AND  1892. 


[The  statistics  for  1890  ami  1891  are  from  the  official  statistics  of  the  imperial  insurance  office,  pub- 
lished December  6,  1892;  those  for  1892  are  from  The  "Workmen’s  Insurance  of  the  German  Empire, 
published  by  the  imperial  insurance  office,  Berlin.] 


Kind  of  association. 

Eeceipts. 

Expenses. 

Funds. 

Trade  associations : 

1890  

$10, 571,113. 910 
12,813,421. 152 
15,  470,  000.  000 

457, 768.  962 
577,  825.  206 
714,  000. 000 

.$8,  733,  864.  818 
10,  353, 125.  664 
12, 138, 000.  000 

457, 768.  962 
577,  825.  206 
714,  000.  000 

1891 

$19,  423,  238.  786 
24,  038,  000.  000 

1892 

Offices  for  state  works : 

1890 

1891 

1892  

Total: 

1890  

11,  028,  882.  872 
13,  391,  246.  358 
16, 184,  000.  000 

9, 191,  633. 780 
10,  930,  950.  870 
12,  852,  000.  000 

1891 

19,  423,  238.  786 
24,  038,  000.  000 

1892  
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CHAPTER  X. 

GENERAL  CONCLUSIONS. 


Perhaps  the  strongest  impression  left  upon  the  student  of  this  legis- 
lation is  a certain  helplessness  about  drawing  any  general  conclusions 
as  to  economic  results  thus  hir  achieved.  The  commonest  reply  both 
to  criticisms  and  to  inquiries  is:  There  has  been  too  little  exi)erience. 

We  must  wait  some  years  still  before  the  more  weighty  results  can  be 
known.”  The  relations  to  wages,  charity,  socialism,  savings,  and  cost 
of  living  all  present  the  same  type  of  difficulty.  Too  many  and  far  too 
important  other  factors  are  present  as  active  forces  to  enable  one  to 
trace  cause  and  elfect  with  any  approach  to  accuracy.  Certain  confi- 
dent claims  that  were  made  by  the  early  leaders  in  this  legislation  are 
not  only  not  fulfilled,  but  there  is  scarcely  a sign  that  they  will  be. 

(1)  In  the  sense  in  which  Bismarck  used  the  word,  there  is  little 
likelihood  that  the  laborers  will  be  made  contented  by  the  laws  (a). 

(2)  The  hope  that  certain  classes  of  the  insured  would  the  more 
readily  go  into  the  country  from  the  city  or  stay  away  from  the  city 
(as  their  money  would  go  farther  in  the  country),  shows  no  hints  of 
being  fulfilled. 

(3)  That  the  social  democracy  has  been  in  the  least  harmed  or  checked 
in  its  propaganda  very  few  would  claim. 

(4)  Whatever  may  be  true  in  the  future  as  a result  of  these  laws  the 
charity  burden  has  not  been  lightened  in  any  way  corresponding  to  the 
belief  of  many  advocates  of  the  insurance. 

(5)  As  to  the  belief  entertained  by  many  that  the  laborer  would  be  led 
through  the  influence  of  these  forced  contributions  to  learn  the  habit 
of  saving  it  is  quite  certain  that  no  such  results  could  as  yet  be  brought 
forward. 

(6)  That  a better  feeling  has  in  consequence  been  brought  about 
between  employer  and  employed  is  upon  the  whole  questionable, 
although  this  (under  maii}^  circumstances  where  the  groups  are  not  too 
large)  is  affirmed  to  be  true  (b). 

I 

nit  was  at  least  naive  to  make  the  claim  that  this  or  any  other  legislation  woiild 
content  the  workmen,  discontent  showing  itself  nowhere  more  than  among  those 
wlmse  standard  of  living  is  exceptionally  high.  It  is  therefore  no  real  criticism 
against  the  laws  that  such  contentment  has  not  followed. 

b Herr  Roesicke,  of  Berlin,  a man  of  groat  intliience,  both  in  hnsiuess  and  insur- 
ance circles,  claims  that  the  ])urely  personal  animosities  between  employer  and 
emi)loyed,  show  a tendency  to  diminish  since  the  employer  is  often  found  upon  the 
laborer’s  side  in  his  efforts  to  get  his  com])ensation  nmler  the  law.  'bSnch  I'eeling 
as  is  unpleasantly  excited  is  turned  rather  against  the  laws  than  against  any  partic- 
ular employer.” 
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It  is  fair  to  reply  that  most  of  these  disappointments  are  of  little  con- 
sequenee  even  if  true,  and  also  that  time  will  work  very  great  and 
hopeful  changes. 

Tliere  are  many  reasons  to  believe  that  much  of  this  faith  is  justified, 
not  as  yet  on  strictly  economic  grounds,  but  upon  grounds  tliat  are 
more  imi)ortant. 

There  are  indications  of  extreme  significance  that  results  of  the  widest 
social  advantage  are  to  follow  this  very  brave  attemxit  to  use  all  pow- 
ers, whether  of  state  or  individual,  to  lessen  evils  which  none  deny. 

It  was  said  in  efiect:  ^‘Everybody  confesses  tiiat  the  social  irregu- 
larities and  suffering  are  very  great — but’’ 

It  was  at  least  a noble  impulse  in  the  ejuperor  to  change  this  but  into 
therefore.  If  misery  and  injustices  are  there  in  such  measure,  let  us 
not  stop  the  way  of  attempt  by  reciting  a list  of  difficulties.  Let  us 
rather  face  them  with  every  weightiest  influence  which  we  can  com- 
mand.” It  is  not  an  exaggeration  to  say  that  this  attitude  marks  an 
epoch  in  social  reform.  The  highest  social  forces  have  never  yet  been 
seriously  organized  to  cope  with  poverty  and  want. 


In  Germany,  at  any  rate,  the  state  stands  for  such  highest  poAver, 
and  there  is  something  churlish  in  objecting  to  an  experiment,  at  least, 
on  its  part.  The  state  has  at  its  command  the  most  perfect  bureau- 
cracy that  ever  served  a sovereign.  Much  of  the  common  stigma  that 
attaches  to  the  name  in  no  sense  belongs  to  this  body  of  disci- 
plined, faithful,  and  entirely  honest  officials.  It  is  admitted  that  no 
state  ever  had  in  its  service  any  such  efficient  and  capable  organization. 
That  Germany  with  such  means  at  her  disposal  should  be  willing  to  try 
asocial  experiment  on  a scale  so  vast,  ought  at  least  to  excite  the  graL 
itude  of  all  other  j)eople,  for  if  she  fails  the  lesson  Avill  be  imnluable,  and 
if  success  follows,  the  example  may  x)rove  so  useful  that  other  nations 
will  find  many  of  the  obstacles  removed  by  this  bold  and  skilful  pio- 
neering. The  j)rinciple  of  insurance  is  distinctly  ethical  in  its  nature, 
and  has  been  so  conceived  by  many  of  the  ablest  thinkers  upon  social 
affairs.  It  assumes  such  redistribution  of  burdens  and  misfortunes  as 
far  more  nearly  to  satisfy  our  sense  of  social  justice.  The  only  ques- 
tion is  the  practical  one.  Gan  the  state  so  manage  this  ethical  prin- 
ciple as  really  to  help  the  weaker  classes,  or  will  the  machinery  i^roA^e 
so  expensive  that  the  cost  of  living  among  such  classes  Avill  not  be  Ics- 
senedl  An  attempt  that  Ave  must  pronounce  magnificent  is  being  made 
in  Germany  to  I’cach  this  diiflcult  end.  Especially  in  the  sickness  hiAA', 
and  to  some  extent  in  the  accident  law,  there  are  indications  that  im- 
portant concrete  results  have  already  been  secured.  It  seems,  hoAAmver^ 
to  the  Avritcr,  that  no  mere  material  or  strictly  economic  test  can  be 
applied  to  this  legislation  without  omitting  Avhat  promises  to  be  of 
greater  value,  viz.,  values  that  are  essentially  moral  and  educational. 
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MOEAL  RESULTS. 

« 

The  wliole  thought  out  of  which  these  laws  gre^v  was  distinctively 
moral  in  the  sense  of  demauding  as  much  social  equality  and  fairness 
as  could  be  reached  by  the  largest  social  endeavor.  It  was  seen  that 
as  the  world  jnarket  greAV,  many  and  incalculable  forces  so  acted  as  to 
leave  masses  of  the  less  vigorous  workers  without  adequate  security. 
A long  atteuq^t  with  voluntary  insurance  left  millions  of  men  and 
women  still  exposed  to  conditions  under  which  sickness,  accident,  and 
premature  death  could  work  extremes  of  sutfering  which  society  had 
no  right  to  permit,  if  any  practical  way  of  avoiding  it  could  be 
reached.  In  these  insurance  laws  (with  what  is  still  proposed)  there 
is  the  embodiment  of  this  purpose. 

The  entire  thought  involves  an  attempt  on  the  i^art  of  the  state  and 
the  well  to  do  classes  so  serious  that  the  mere  example  of  it  is  imj)os- 
iug.  These  vast  energies  are  directed  to  the  very  specific  end  of 
relieving  actual  risk  of  suffering  from  poverty.  That  a great  deal  of 
actual  misery  will  be  diminished  as  a result  of  these  efforts  is  quite  cer- 
tain, even  if  an  enormous  expense  is  thrown  upon  the  whole  body  of 
consumers,  and  a relatively  large  part  of  that  burden  comes  upon  the 
working  classes.  In  other  times  it  might  not  have  been  worth  while 
to  ])ay  so  much  for  the  relief  of  a certain  kind  of  poverty  that  springs 
from  economic  insecurity,  but  the  time  has  at  last  come  when  the  mere 
presence  of  such  want  is  a distinct  social  danger.  Public  opinion  is 
far  more  sensitive  to  its  existence.  More  than  this:  the  social  agitator 
draws  his  only  really  effective  weapons  from  this  source.  His  chief 
impeachment  against  society  is  based  for  its  justification  on  the  concrete 
facts  of  the  kind  of  sufferiug  that  may  be  traced  to  insecurity  as  to 
means  of  livelihood. 

The  whole  elaborate  scheme  of  the  German  social  legislation  of  which 
the  three  insurance  laws  are  the  most  daring  features  is  sure,  it  is 
claimed  by  its  friends,  to  decrease  many  of  the  most  glaring  and  irrita- 
ting miseries  connected  with  poverty  among  the  working  classes.  In 
the  writer’s  opinion  this  will  be  brought  about  far  more  through  the 
moral  and  educational  influences  that  will  slowly  and  iiidirectl}'  act  upon 
their  object  than  by  any  present  working  of  the  actual  mechanism  of 
these  laws. 

The  chief  moral  effect  will  be  in  the  increasing  sense  of  solidarity 
which  the  very  attemjit  to  make  the  laws  succeed  will  intensify  and 
increase. 

If  the  laws  had  eventually  to  be  abandoned  this  result  would  remain. 
This  quicker  sense  of  “ social  oneness  ” is  apparent  in  the  press,  in  pub- 
lic speeches,  in  university  lectures,  in  countless,  volumes  upon  every 
phase  of  the  so-called  social  ([uestion,  as  well  as  in  the  philosophical 
and  ethical  treatises.  (See  for  an  example  Paulsen’s  Uthik,  pp.  787, 
802,  etc.) 


288  SPECIAL  REPORT  OF  THE  COMMISSIONER  OF  LABOR. 


TIere  is  a force  far  too  considerable  to  be  measured  by  any  merely 
economic  estimate. 

In  expressing  this  belief  in  ultimate  results  that  are  essentially  extra- 
economic  it  is  not  forgotten  that  the  X3riuciple  of  self  help  is  put  by 
these  laws  to  much  risk.  It  is  bad  that  the  free  friendly  associations 
should  be  made  to  sufter  as  they  unquestionably  are  by  this  form  of 
state  competition,  but  the  evidence  is  overwhelming  that  society  is 
unwilling  to  wait  for  the  self  help  institutions  to  deal  with  social  ills. 
This  fact  is  as  ai)j3arent  in  Switzerland  and  England  as  in  Austria  and 
Germany.  It  is  suspected  that  “ self  help  ” is  not  only  the  (*ry  of  the 
socially  fortunate  but  that  it  is  too  often  made  an  excuse,  or  even  a 
hiuderance  against  any  large  and  generous  attempt  at  reform. 

The  change  of  opinion  upon  this  subject  in  at  least  live  European 
countries  within  ten  years  has  been  revolutionary  in  its  x^roper  sense. 

Perhaps  no  surer  x^roof  of  what  is  here  maintained  could  be  given 
than  the  fact  that  these  nations,  wholly  irrespective  of  politics,  forms 
of  government,  race  antix3athies,  or  economic  traditions,  have  rax^idly 
fallen  under  the  German  influence  ux3on  this  question  of  insurance.  In 
every  case  it  is  first  proclaimed : We  do  not  of  course  mean  to  follow 

her  in  comx3elling  the  workingmen  to  insure,  but  the  idea  is  a great 
and  a good  one.”  In  every  country  the  more  the  discussion  develox^s 
the  more  clearly  it  ax^pears  that,  if  the  insurance  is  to  be  at  all  univer- 
sal, compulsion  is  inevitable.  Even  in  England,  although  Mr.  Cham- 
berlain does  not  say  comx)ulsion,”  it  is  easy  to  see  that  he  is  not 
deceived  as  to  its  ultimate  necessity. 

But  the  point  of  most  importance  here  is  the  question : Why  have 
these  diverse  peoples  been  so  profoundly  affected  by  this  German  ex- 
amxfle'?  It  is  safe  to  assert  that  any  definite  material  results  of  the 
German  legislation  did  not  in  the  least  influence  them,  for  no  such 
results  could  be  convincingly  shown.  The  truth  is  that  the  efiect  was 
a moral  one.  The  idea  of  such  insurance  being  so  obviously  ethical 
and  falling  so  into  touch  with  the  new  feeling  of  social  obligation,  the 
examxfie  became  for  this  reason  contagious. 

This  kind  of  social  moral  sensitiveness,  for  special  reasons,  got  its 
peculiar  expression  first  in  Germany.  These  laws  in  part  embody  it. 
They  have  to  do  their  work  by  state  mechanism,  x>erhax)s  as  a means  of 
setting  a final  true  value  upon  self  help.  Self  help,  in  order  to  do  its 
X>roper  work  in  a market  swayed  by  competitive  forces  on  so  large  a 
scale,  must  have  far  more  means  at  its  disposal  than  it  can  now  com- 
mand. This  organized  attemx)t  on  the  x>iH’t  of  the  state  is  sure  to  fur- 
nish the  sort  of  training,  both  moral  and  intellectual,  which' is  indis- 
pensable to  the  most  efiicient  social  reform.  It  can  not  helx>  furnishing 
a body  of  statistics  which  will  be  as  valuable  for  science  as  for  social 
imx)rovement..  This  brings  us  to  the  more  distinctively  intellectual  or 
educational  results. 
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INTELLECTUAL  OK  EDUCATIONAL  EESULTS. 

If  the  social  conscience  is  being  aroused  by  the  indirect  altliough 
powerful  inli nonces  of  tliis  legislation,  tlie  mind  is  being  just  as  effectu- 
ally trained.  It  may  be  useless  to  distinguisli  between  this  moral  and 
intellectual  discipline,  save  that  the  more  severely  statistical  results 
seem  of  another  and  a different  order.  In  that  i)art  of  the  report  whicli 
deals  with  accidents,  it  is  seen  how  the  social  heart  and  head  are  alike 
touched  by  the  same  facts.  It  has  been  shown  how  great  an  effect  upon 
the  public  was  produced  by  the  simple  fact  of  knowing  that  between 
one  and  two  hundred  thousand  industrial  accidents  occurred  yearly  in 
German  industry.  When  it  became  further  known  what  they  were, 
where  and  how  they  happened,  together  with  the  consequent  suffering, 
especially  to  the  families  of  the  uninsured  and  weaker  workers,  the 
response,  in  a sort  of  suri^rised  social  sympathy,  was  immediate.  The 
facts  had  neither  been  known  nor  apx)reciated. 

Now  it  is  the  very  nature  of  this  legislation  to  make  the  spread  of 
such  knowledge  necessary.  These  facts,  i)ut  in  x^opular  form,  come 
home  to  the  whole  x)eople;  facts  as  to  every  form  of  industrial  misfor- 
tune, with  an  analysis  of  its  causes;  facts  of  ])overty  and  want  in  every 
variation;  facts  as  to  sanitary  conditions ; facts  as  towages  and  the 
cost  of  living,  together  with  every  variety  of  information  as  to  juethods 
of  iwotection  and  care  iu  time  of  sickness  or  accident.  There  are  now  in 
the  emj)ire  about  22,000  insurance  institutions  for  the  carrying  on  of  this 
work.  W^hether  these  are  trade  associations  of  emi)loyers  or  the  vari- 
ous sick  associations,  they  are  all  forced  in  self  defence  to  accumulate 
X)recisely  that  kind  and  variety  of  information  which,  from  any  point  of 
view,  is  most  necessary  to  know.  There  has  been  an  extensive  exhibi- 
tion in  Berlin  of  all  the  various  mechanisms  for  the  x)revention  of  acci- 
dents,” that  was  attended  by  x^eople  from  all  x^arts  of  the  empire.  It 
carried  a new  and  searching  discussion  of  these  questions  into  almost 
every  paper  in  Germany.  Kegular  meetings  are  now  held  for  the 
scientific  study  of  accidants,  their  causes,  nature,  and  means  of  x^reven- 
tion.  The  second  international  congress  for  a larger  comparative  study 
of  these  subjects  has  been  held.  An  exx)ert  who  attended  this  last 
gathering  said,  in  comx>aring  its  discussions  with  those  of  the  first  con- 
gress iu  1889:  There  is  scarcely  any  more  rabid  or  x^rofound  change 

of  ox:)inion  upon  any  subject  than  that  which  can  be  marked  between 
the  two  sittings  of  these  delegates.  At  the  first  congress  the  old  and 
narrow  idea  of  individual  responsibility  of  the  laborer  ruled,  while  at 
the  second  a wholly  new  sense  of  the  meaning  of  industrial  misfortunes 
seemed  to  have  been  born.” 

It  seems  likely  that  every  important  university  will  at  no  distant 
date  have  its  lectures  upon  these  and  allied  subjects.  The  growth  of 
this  i)ractical  interest  in  Germany  may  be  seen  from  the  fact  that,  in 
S.  Ex.  66 19 
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1890,  148  committees  from  the  trade  associations  of  employers  were 
inakino’  special  investigations  as  to  prevention  methods.  In  1891  the 
nnmher  had  increased  to  168.  The  way  in  which  these  results  and 
discussions  are  spread  through  the  press  can  not  fail  to  produce  its 
effect  ux)on  public  opinion.  Already  a stigma  attaches  to  the  employer 
whose  record  of  accidents  is,  in  the  comparative  tables,  unusually  high. 
Just  as  it  is  coming  to  be  a matter  of  pride  and  honor  to  show  an  excep- 
tionally low  ratio  of  accidents. 

It  is  already  possible  with  considerable  accuracy  to  decide  what 
percentage  of  accidents  is  due  to  the  employer’s  fault  or  carelessness 
and  what  to  the  neglect  or  fault  of  the  laborer.  This  knowledge,  in 
proportion  as  it  becomes  fairly  trustworthy,  will  be  of  inestimable 
value  when  public  opinion  can  intelligently  act  upon  it.  Even  the 
rough  classifications  as  to  avoidable  and  unavoidable  misfortunes 
show  with  how  much  greater  force,  precision,  and  justice  the  public 
judgment  will  fall  when  blame  may  be  more  fairly  distributed. 

One  sees  almost  daily  in  the  German  press  or  magazines  such  ques- 
tions as  the  following  opened  for  discussion:  What  does  it  mean  that 

a large  proportion  of  these  accidents  has  such  calculable  regularity  of 
succession  as  if  it  were  a law  % ” 

What  does  it  mean  that  the  tired  hours  have  so  much  higher  aver- 
ages of  injuries? 

It  is  impossible  to  argue  this  out  or  familiarize  the  public  with  such 
questions  without  leading  to  a far  juster  sense  of  what  solidarity  and 
social  duty  mean.  If  in  the  tenth,  eleventh,  or  twelfth  hour  in  many 
of  the  severer  industries  the  curve  of  misfortune  rises,  whose  fault  is 
it?  Again,  let  it  be  asked,  what  could  be  accomplished  in  any  large 
American  city  for  temi)erance,  prostitution,  many  charity  reforms,  so 
far  as  improvements  depend  upon  a strict  and  honest  enforcement  of 
the  laws,  if  the  whole  body  of  the  police  had  some  adequate  measure 
of  education  in  the  principles  of  social  reform?  Both  directly  and 
indirectly  this  German  legislation  is  doing  much  to  educate  in  the  best 
sense  the  police.  It  is  throwing  upon  them  tlie  kind  of  duties  which 
can  not  be  met  without  much  of  the  most  valuable  training,  and  it  is  at 
the  same  time  setting  a standard  for  a more  intelligent  type  of  police, 
which  such  legislation  will  make  even  more  and  more  necessary. 

The  same  must  be  said  of  sanitary  officials  and  factory  inspectors  as 
well  as  of  many  others.  It  is  no  reproach  to  say  that  these  are  bureau- 
crats if  it  can  be  shown  that  an  important  social  service  is  being 
rendered. 

It  has  been  strongly  urged  in  the  English  discussion  of  old  age  pen- 
sions that  large  numbers  of  families  would  be  kept  together,  if  the 
parent  had  an  assured  pension,  in  his  declining  years,  when  he  could 
no  more  do  solid  work.  It  was  admitted  in  England  that  a shame- 
fully large  number  of  parents  were  allowed  by  their  children  to  go  to 
the  workhouse,  or  upon  charity,  simply  because  they  could  not  pay 
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tlieir  board  in  the  child’s  family;  while,  in  those  cases  in  which  the 
parent  had  even  a small  income,  the  children  were  glad  to  keep  him. 
This  was  said  early  in  the  German  discussion,  but  now  it  is  claimed  as 
a fact  that  this  influence  is  beginning  to  work  out  very  hopeful  practi- 
cal results. 

When  it  is  known  that  the  parent  is  certain  of  an  income  of  $40  or 
$50  the  children  show  much  more  humanity  in  desiring  to  keep  him  in 
the  family  group. 

Even  if  the  motive  is  a low  one,  the  results  are  of  much  social 
importance. 

It  has  been  seen  finally  how  obstinate  an  evil  is  found  in  the  playing 
sick  under  these  laws.  It  was  bad  enough  under  the  old  charity,  but 
the  states  and  towns  are  now  putting  the  best  expert  science  on  this 
and  other  problems  of  its  kind.  A series  of  tests  for  the  simulator  are 
slowly  being  formed,  which  will  some  time  be  of  ]3riceless  value.  No 
need  is  greater  now  than  sure  methods  that  will  enable  us  to  distin- 
guish in  the  poorer  class  between  real  and  feigned  wants.  For  real 
want,  about  which  there  are  no  doubts,  help  can  be  instantly  and  ade- 
quately obtained.  It  is  the  paralyzing  suspicion  that  the  wants  are  not 
real  which  chokes  in  its  beginning  much  of  the  most  willing  service. 

A part  of  this  same  good  is  a far  nicer  classification  of  misfortunes, 
whether  in  sickness  or  accident.  It  is  already  found  among  the 
employers’  associations  that  it  pays  to  have  the  best  medical  counsel 
and  the  most  instant  attention  to  the  disabled.  It  is  seen  to  be  best 
that  in  many  cases  the  sick  or  injured  should  be  sent  for  their  cure  to 
special  institutions.  As  it  is  seen  that  immediate  care  pays,  so  it  is 
seen  that  a thorough  rest  and  complete  cure  are  cheapest.  Many  cases 
now  are  kept  far  longer  under  treatment  in  order  that  no  relapses 
may  occur.  It  has  been  found  that,  from  ignorance  or  necessity,  great 
numbers  of  the  working  men  and  women  go  to  their  work  so  soon  after 
the  sickness  or  hurt  as  to  leave  risks  of  i)ermauent  or  chronic  weak- 
ness, if  not  of  entire  disablement.  That  treatment  under  these  laws 
should  be  thorough  and  adequate  is  an  achievement,  especially  when 
it  is  seen  that  it  is  coupled  with  much  real  education  for  the  laborers. 

Of.  the  same  character  is  the  training  in  all  health  matters  which  a 
large  portion  of  the  population  is  receiving  as  a consequence  of  this 
legislation.  Among  the  country  laborers,  for  example,  a large  and  con- 
stant result  of  ill  health  was  caused  from  the  simple  fact  that  ignorant 
people,  because  of  the  exi^ense,  put  off  calling  a doctor  until  disease 
had  done  its  work.  Now  the  doctor  must  come,  and  all  that  follows 
such  immediate  medical  care,  both  in  its  results  and  as  an  education, 
must  be  good. 

The  issues  involved  in  this  state  insurance  are  discussed  by  the 
officials  who  administer  the  laws,  by  physicians,  by  economists;  so 
that  from  all  these  sources,  from  the  university  to  the  cheapest  news- 
paper, an  educational  influence  appears  of  quite  incalculable  impor- 
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taiice.  It  is  an  education  which  will  j)rove  equally  valuable  whether 
society  develops  in  future  on  socialistic  or  individualistic  lines.  If  self 
helj)  should  dually  have  a far  larger  extension,  this  legislation  of  uni- 
versal compulsory  insurance  for  the  working  classes  will  have  gathered 
and  classified  an  experience  and  a body  of  statistics  indispensable  for 
a society  in  which  private  and  individual  forces  can  act  wisely  for  ends 
larger  than  their  own.  The  limit  of  the  self  help  institution  is  today 
in  the  lack  of  adequate  i)ublic  opinion  to  give  direction  and  energy  to 
voluntary  action  for  the  general  welfare.  Such  public  opinion  is  mak- 
ing under  these  insurance  laws.  Or  if  society  is  to  have,  as  now 
appears,  a far  larger  socialistic  growth  these  laws  will  furnish  each 
year  both  training  and  facts  without  which  larger  state  and  city  con- 
trol could  not  be  efficient. 

It  may  be  urged  finally  that  the  work  of  an  unfriendly  critic  would 
be  easy  if  his  strictures  were  confined  narrowly  to  the  material  or  mere 
cash  side  of  the  question.  Such  criticism  would  be  easy  if  immediate 
results  alone  were  considered.  If,  on  the  other  hand,  the  deei^er  objects 
of  this  legislation  are  taken  into  account,  the  indirect  and  more  distant 
moral  and  educational  values,  a far  more  hopeful  judgment  must  be  pro- 
nounced uj)on  it.  It  can  not  for  a moment  be  forgotten  that  two  widely 
difiering  methods  of  social  reform  are  now  competing  in  the  field: 
(1)  The  method  of  self  help  which  sprang  from  the  older  English  liberal- 
ism; (2)  the  method  of  state  socialism,  which  holds  that  industrial 
conditions  have  so  changed  as  to  demand  a constant  enlargement  of 
state  activity  in  order  that  the  mass  of  workers  may  have  secured  to 
them  more  hopeful  conditions.  It  is  not  enough  to  cite  long  lists  of 
state  blunders  in  the  past.  The  representatives  of  the  people  are 
learning  their  lesson  and  already  an  imposing  body  of  experience  is  at 
hand  which  leaves  no  doubt  as  to  the  possibility  that  the  state,  com- 
mune, or  city  can  and  will  in  the  future  perform  certain  services  for 
society  better  than  private  corporations  or  private  persons.  Germany, 
chiefly  because  of  the  character  of  her  i^eople  and  partly  because  of  the 
disciplinary  influence  of  her  army  and  school  systems,  has  produced  a 
body  of  officials  rarely  equipped  for  so  vast  and  hazardous  an  under- 
taking. She  is  trying  this  experiment  not  for  herself  alone  but  for  the 
world.  Probably  into  no  social  experiment  ever  entered  more  conscien- 
tious endeavor  or  higher  ability.  Consciously  or  unconsciously  the 
thing  aimed  at  is  the  raising  of  the  standard  of  living  among  the  broad 
mass  of  humbler  wage  earners.  Economic  liberalism  has  always  denied 
that  this  was  possible  through  state  action.  This  is,  however,  precisely 
the  thing  we  are  concerned  to  know.  No  one  but  a pedant  would  claim 
to  know  the  limits  either  of  self  help  or  of  state  activity.  The  German 
experiment  is  furnishing  evidence  at  the  very  points  where  we  need  it 
most. 

If  the  energies  of  self  help  should  be  found  to  sufier  under  this  insur- 
ance scheme,  its  doom  is  certain.  The  advocates  claim,  liowever,  that 
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every  essential  of  a vigorous  individual  initiative  has  been  preserved. 
Tliey  refuse  to  admit  that  this  state  system  is  in  any  way  opposed  to 
self  help,  but  is  rather  aineansof  securing  real  and  independent  action 
to  the  masses  which  present  conditions  do  not  allow.  It  should  be 
remembered  that  these  claims  are  made,  not  merely  by  tlieorists  or 
persons  of  inexperience;  they  are  made  by  a large  body  of  the  ablest 
and  most  practically  experienced  men  that  Germany  j)ossesses.  Even 
if  partial  success  follows  this  experiment  it  will  have  furnished  evi- 
dence of  inestimable  value  upon  questions  that  now  baffle  all  except 
the  infallible. 

As  the  industrial  democracy  develops,  the  workingmen  must  at 
length  have  this  compulsory  insurance  very  largely  in  their  own  hands 
to  administer  as  they  shall  elect.  In  the  meantime,  the  state,  with  its 
army  of  experts,  is  preparing  the  way  for  such  more  democratic  control. 
The  signs  increase  daily  that  the  principle  of  trade  responsibility  and 
some  form  of  compulsion  in  workingmen’s  insurance  is  gaining  ground 
everywhere  in  Europe  in  proportion  as  the  question  is  discussed. 
The  French  industrial  association,  in  which  practical  business  men 
have  control,  has  frankly  admitted,  after  elaborate  discussion,  both 
trade  responsibility  and  the  necessity  of  obligation.  Through  M. 
Dron  a bill  for  accident  insurance,  involving  both  principles,  has 
been  presented  to  the  chamber,  which  accepted  it  almost  without  a dis- 
senting voice.  Impartial  students,  like  Professor  Gide,  believe  these 
principles  to  be  sound  and  necessary.  The  dispute  concerns  only  ques- 
tions of  form  and  api)Iication  {a).  If,  however,  compulsion  and  trade 
risks  are  once  admitted,  and  if  it  be  admitted  that  the  general  body  of 
wage  earners  are  to  be  insured,  it  is  idle  to  question  that  the  state 
must  have  not  merely  oversight,  but  the  kind  of  control  which  exi- 
gencies will  continually  extend.  Strong  leaders,  like  Chamberlain  and 
Constance,  affect  hesitation  before  state  compulsion  because  of  the 
practical  political  difficulties.  Germany  had  no  reckoning  to  make 
with  troublesome  electors,  and  therefore  did  not  flinch  before  the  logic 
of  the  situation  she  had  once  created. 

This  consistency  and  thoroughness  are  enabling  her  to  produce  those 
more  important  educational  and  sociological  results  which  thus  far  show 
a distinctly  higher  value  than  any  direct  economic  effects  that  can 
now  be  shown.  For  any  adequate  estimate  of  these  material  results 
ten  years  at  least  must  pass.  Meanwhile  the  United  States  can  afford 
nothing  so  well  as  to  await  the  evidence. 

a Even  M.  Cheysson,  a recognized  authority  upon  this  subject  and  an  opponent 
of  the  German  methods,  seems,  in  La  Beforme  Sociale  for  December  1,  1892,  to  admit 
the  necessity  of  workingmen’s  insurance.  He  shows  that  among  10,000,000  French 
workingmen  between  the  ages  of  20  and  60,  164,000  die  a natural  death,  7,500  die  by 
accident,  167,000  have  a year’s  sickness,  200,000  lose  a year  through  old  age,  50,000 
lose  a year  through  accidents — a total  of  588,500. 
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The  literature  upon  these  insurance  laws  from  the  le^al,  medical, 
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Brauns  Archiv  fiir  sociale  Gesetzgebung  und  Statistik,  III.,  S.  1-56, 
E.  V.  d.  Borght:  Die  Aufgaben  und  die  Organisation  des 
Eeichsversicherun  gsam  tes. 

Brauns  Archiv  fiir  sociale  Gesetzgebung  und  Statistik,  Jahrgang  1888, 
S.  7-13,  Platter,  Dr. : Die  geplante  Alters-  und  Invalidenver- 
sicherung  im  deutschen  Eeiche. 

Brentano,  L.  : Die  Arbeiterversicherung  geiniiss  der  heutigen  YTcth- 
schaftsordnung. ' Leipzig,  1879. 

Brentano,  L.  : Der  Arbeiterversicherung-Zwang.  Berlin,  1881, 
Brentano,  L.  : Die  beabsichtigte  Alters- und  Invalidenversichernng 
fiir  Arbeiter. 

Bueck:  Die  Verhandlungen  des  Oentralverbandes  deutscher  Indus- 
trieller  fiber  den  Gesetzentwurf  betr.  die  Alters-  und  Invaliden- 
versicheruug  der  Arbeiter.  Koln,  1888. 
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1883. 
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Eutwurf  imd  Commissioiisbericbt  zu  dem  Unfall-  imd  Kraii- 
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Arbeiter  vom  5.  Mai  1884. 
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Freund,  Dr.  E.  : Das  Eeicbsgesetz  betr.  die  Invaliditiits-  und  Alters- 
versicberung  vom  22.  Juni  1889,  nebst  Ausfiibrungsverord- 
nungen  und  Uebersicbt  der  zustiindigen  Landesbehdrden. 
Berlin,  1889. 

Fuld:  Das  Eeicbsgesetz  betr.  die  Unfallversicberung  der  bei  Bauten 
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Auftrage  des  preussiscben  Ministers  fiir  Handel,  Gewerbe  und 
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13.  Nov.  1887,  betr.  die  Formen  des  Yerfabrens  und  den  Ge- 
sebaftsgaug  des  Reicbsversicberungsamtes. 

Reicitsgesetzblatt,  Jabrgang  1886,  unter  dem  Datum  des  15.  Marz. 
Gesetz  betr.  die  Fursorge  fiir  Beamte  und  Personen  def 
Soldateustandes  vom  15.  Miirz  1886. 

Retchsgesetzblatt,  Jabrgang  1887,  S.  329-373.  Gesetz  betr.  die 
Unfall  versicberung  der  Seeleute  u.  s.  w.  vom  12.  Juli  1887. 

Reichstagsdrucksachen,  IY.  Leg.  Per.,  No.  115.  Oommissiousberiebt 
zum  Unfallversieberungsgesetz  vom  6.  Juli  1884. 

Reichstagsdrucicsachen,  Y.  Leg.  Per.,  No.  372.  Oommissiousberiebt 
zum  Unfallversieberungsgesetz  vom  6.  Juli  1884. 


298  SPECIAL  REPORT  OF  THE  COMMISSIONER  OF  LABOR. 

Keioiistagsdrucksachen,VI.  Leg.  Per.,  I.  Sess.,  No. 77.  Entwurf  eiiies 
Geset»es  betr.  die  Ausdebimng  der  Kraiiken-  und  Unfallsver- 
sicherung  auf  die  grossen  Trausportgewerbe,  etc.,  vom  17.  Dec. 
1884. 

Keicilstagsdrucksaciien,  VII.  Leg.  Per.,  I.  und  II.  Session,  No.  6 nnd 
No.  163.  Gesetzen twiirf  Motive  Commission  sbericbtzuiii  Keichs- 
gesetz  tiber  die  IJnfallversicberung  der  Seeleute  und  anderer 
bei  der  Seescbiffalirt  beteiligter  Personen  vom  12.  Juli  1887. 
Eosin,  Dr.  T.  Heinrich  : Das  Eecht  der  Arbeiterversicherung.  Mann- 
heim, 1891. 

Sciiaffle  : Der  Korporative  Hiilfskassenzwang.  Tiibinger,  1884. 
Schaffle:  Die  sachliclie  Prioritiit  der  Unfallversicherung.  Gesam- 
melte  Aiifsiitze.  Tiibinger,  1884.  I.,  S.  105-141. 

Spender’s  The  State  and  Pensions  in  Old  Age.  London,  1892. 
Stenographische  Berichte  des  Eeiclistages,  V.  Leg.  Per.,  II.  Sess., 
1882-’83.  Zum  Krankenkassengesetz  vom  15.  Juni  1883. 
Stenographische  Bericlite  des  Eeichstages,  V.  Leg.  Per.,  II.  Sess., 
1884.  Zu  der  Hiilfskassengesetzesnovelle  vom  1.  Juni  1884. 
Stenographische  Berichte  des  Eeichstages,  V.  Leg.  Per.,  IV.  Sess. 
Zum  Unfallversicherungsgesetz  vom  6.  Juli  1884,  darunter  Bd. 

I,  Pag.  73.  Eede  des  Eeichskanzlers  Fiirsten  Bismarck  zum 
dritten  Entwurf. 

Stenographische  Berichte  des  Eeichstages,  VI.  Leg.  Per.,  I.  Sess., 
1884-’85.  Zu  dem  Gesetz  iiber  Ausdehnuug  der  Unfall-  und 
Krankenversicberung  vom  28.  Mai  1885. 

Stenographische  Berichte  des  Eeichstages,  VII.  Leg.  Per.,  I.  und 

II.  Sess.  Verhandlun gen  vom  17.  Marz,  15.  und  18.  Juni 
1887.  Zum  Eeichsgesetz  tiber  die  Unfallversicberung  der 
Seeleute  vom  12.  Juli  1887. 

Wasserrab:  Sociale  Politik  im  deutschen  Eeich.  Stuttgart,  1889. 
WocHENBLATT,  Deutsches,  herausgegeben  von  Otto  Arndt,  Jabrgang 
1889.  No.  17-29.  Schaffle:  Der  bundesratlicbe  Entwurf  der 
Alters-  und  Invalidenversicherung. 

WcEDTKE,  E.  VON:  Coiiimentirte  Ausgabe  des  Gesetzes  betr.  die 

Unfallversicherung  der  Arbeiter  vom  6.  Juli  1884.  Berlin, 
1884.  Dasselbe,  II.  Aufl.,  Berlin,  1885. 

WcEDTKE,  E.  VON:  Die  Unfallversicberung  der  in  land-  und  forstwirt- 
scbaftlicben  Betrieben  bescbaftigten  Personen.  Berlin,  1886. 
WcEDTKE,  E.  VON:  Kraukenversiclierungsgesetz.  III.  Aufl.,  Ber- 
lin, 1886. 

WcEDTKE,  E.  VON:  Oommentirte  Ausgabe  des  Eeicbsgesetzes  betr. 

die  Invaliditiits-  und  Altersversicberung  vom  22.  Juni  1889. 
Berlin,  1889. 

Zeitschrift  fiir  die  gesammte  Staatswissenscbaft,  Jabrg.  1888,  S. 
417-491.  Scbaffle:  Der  Mangel  an  Individualisiruug  in  der 
Alters-  und  Invalidenversicberung. 
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Zeller:  Das  Reiclisgesetz  iil)er  die  Ausdelmung’  der  Uufall-  und 
Krankenversiclieruiig  vom  28.  Mai  1885.  Nordlingeii,  1885. 
Zeller:  Das  Eeiclisgesetz  bctr.  die  Fiirsorge  fiir  Beamte  uiid  Per- 
sonen  des  Soldateiistaiides  vom  15.  Marz  188G.  Nordliugeii, 
1880. 

Zeller:  Reiclisgesetz  betr.  die  Uufall-  mid  Kraukenversicliemng  der 
ill  laud-  iiud  forstwirtscliaftlielieu  Betriebeu  besehiiftigteu 
Persoueii.  Nbrdliugeu,  1880. 

Zeller:  Das  Reicbsgesetz  betr.  die  Uufallversiclieriiug  der  bei  Bau- 
ten  bescbaftigteu  Persoueii  vom  11.  Juiii  1887.  Nordliugeu, 
1887. 

Professor  Heiiiricb  Rosin’s  work  already  referred  to  is  admitted  to 
be  tbe  ablest  that  has  appeared  from  tiie  juristic  staudiioiut.  The 
third  volume  is  about  to  appear. 

The  articles  which  are  appearing  in  the  Handwbrterhtich  der  Staats- 
u'issenscha/teu,  by  Professors  Conrad,  Lexis,  and  others  (G.  Fischer, 
Jena),  will  soon  cover  the  entire  subject. 

The  Nouveau  Dietionnaire  d’Eeonomie  Politique^  finished  in  1892 
under  direction  of  Leon  Say  and  M.  Chailley,  contains  a much  briefer  ' 
and  more  popular  statement. 

In  three  numbers  7,  8,  and  9,  1892,  of  the  Annalen  des  Deutselien' 
BeiehSy  Dr.  Bornhak  has  given  an  admirable  and  adequate  summary 
of  the  laws,  together  with  an  account  of  the  entire  scheme  of  social 
legislation  in  its  special  relation  to  the  rights  of  labor” — das  deutsehe 
Arbeit  err  edit. 
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COMPULSORY  INSURANCE  IN  OTHER  COUNTRIES  IN  EUROPE. 

No  one  now  denies  that  the  influence  of  Germany  upon  the  question 
of  state  insurance  has  been  very  great. 

At  the  first  international  congress  for  the  discussion  of  insurance 
against  accidents,  in  Paris,  1889,  the  opposition  to  the  German  idea 
was  sharp  and  pronounced.  It  was  admitted  that  the  time  had  come 
for  a thorough  consideration  of  the  subject,  as  the  changed  conditions 
of  business,  the  decay  of  the  old  ];>atronal  relations,  and  the  new  con- 
sciousness of  solidarity  gave  many  and  pressing  reasons  for  such 
organized  action  as  should  (1)  increase  all  preventive  measures  and  (2) 
distribute  more  fairly  the  average  of  industrial  accidents. 

'The  whole  tone  of  this  congress  was  in  favor  of  self  help  and  private 
initiation  as  against  state  action.  It  was  affirmed  that  the  state 
would  prove  less  efficient  and  more  expensive.  The  j)rinciple  of  obli- 
gation was  moreover  stoutly  opposed.  It  did  appear  that  le  risque  pro- 
fessionnel — the  trade  responsibility — as  distinguished  from  the  respon- 
sibility of  the  individual,  was  coming  more  and  more  into  recognition. 
The  only  difficulty  was  to  make  a practicable  application  of  the 
principle. 

At  the  second  congress,  in  Bern,  September  1891,  though  the  dele- 
gates of  the  Latin  countries  came  strongly  prejudiced  against  the 
Gerfnan  innovation,  the  close  of  the  congress  showed  a marked  change 
in  the  direction  of  the  German  method.  The  principle  of  trade  re- 
sponsibility gained  in  prominence  and  the  necessity  of  some  form  of 
compulsion  became  more  evident. 

The  only  serious  opposition  to  the  superior  force  of  the  German  side  of 
the  dis(5ussion  came  from  the  English  actuaries.  These  strictures  upon 
the  methods  of  calculation  were  allowed  to  have  some  weight,  but  it 
was  replied  that  the  entire  actuarial  system  of  the  German  laws 
admitted  of  all  the  changes  which  the  English  criticism  required.  It 
was  seen  that  these  more  technical  points  could  only  have  adequate 
testing  after  far  inore  experience  had  been  gathered.  The  important 
point  is  that  the  congress  closed  with  very  definite  gains  for  the 
Germans.  The  opposition  was  almost  wholly  upon  some  principle  of 
liberty,  self  help,  or  against  state  socialism.  The  answer  was  in  every 
case  upon  a basis  of  facts  and  experience.  It  was  said  with  great  force: 
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‘^lu  a qu<^stioii  so  severely  practical  as  tfiCs  workingmen’s  insurance, 
actual  tests  and  actual  experience  alone  have  any  value.  If  the  end 
we  seek  can  be  gained  by  what  you  call  state  socialism,  it  will  be  no 
less  an  advantage  than  if  it  were  reached  under  some  other  ])rinciple 
or  name.”  Writers  like  Professor  Claudio  dannet,  Ed.  Gruner,  and 
Charles  Grad  have  been  more  skilful  in  meeting  the  Germans  upon  a 
basis  of  actual  facts  gathered  from  the  experience  of  the  patronal 
insurance  groups  throughout  France.  The  claim  is  here  made  that 
better  results  have  been  reached  by  the  voluntary  method  and  at  less 
expense  than  in  Germany. 

The  points  of  difference  are,  however,  so  many  and  so  great  as  to 
make  such  comparison  of  very  slight  value.  The  patronal  insurance 
of  France  deals  with  the  more  vigorous  groups  of  workingmen,  for 
whom  the  institutions  can  be  carried  on  far  more  easily  than  with 
averages  made  up  of  strong  and  weak  alike.  The  French  groups  are 
to  a large  extent  confined  to  the  Christian  employer.”  The  great 
majority  of  employers,  especially  the  weaker  ones,  are  so  pressed  by 
competition  as  to  find  easy  excuse  for  refusing  to  take  on  extra  burdens 
of  expense.  It  is  easy  to  show  that  workingmen’s  insurance  has  gained 
rapidly  in  every  leading  commercial  country.  Why  then  should  not 
this  progress  be  trusted  to  solve  the  difficulty!  The  plain  answer  seems 
to  be  that  politicians  and  philanthropists  will  not  wait.  The  growing 
impatience  of  the  democracy  is  forcing  on  much  questionable  legisla- 
tion. 

AUSTRIA. 

At  the  Bern  congress  Austria  was  the  only  country  that  had  followed 
closely  enough  and  far  enough  in  the  German  track  to  ha^  e any  con- 
siderable body  of  experience  to  which  appeal  might  be  made. 

The  accident  law  of  Ai^ril  1, 1888,  was  quite  distinctly  patterned  after 
the  German  model.  Indeed  the  chief  difference  is  in  the  territorial 
institutions  that  take  the  place  of  divisions  according  to  industries  and 
are  managed  by  trade  associations.  This  territorial  division  has  been 
found  upon  the  whole  an  improvement,  and  many  regrets  are  expressed 
that  Germany  failed  to  introduce  it.  The  stronger  local  feeling  which 
has  put  a check  upon  imi^erial  management  has  also  preserved  a larger 
liberty  for  the  free  insurance  societies.  Mines  and  railways  are  made 
an  exception.  They  must  submit  to  compulsory  insuraii(‘e,  but  have 
the  largest  liberty  of  administration.  The  reserve  funds  are  managed 
more  in  accordance  with  the  principles  of  ordinary  insurance ; indeed 
there  has  been  in  Austria  distinctly  less  departure  from  traditional 
methods  than  in  Germany. 

The  law  of  sick  insurance  came  into  effect  July  6,  1888.  The  resem- 
blance is  here  closer  to  the  German  law.  It  applies  practically  to  all 
industry.  The  mining  societies  play  the  same  important  part  as  types 
upon  which  the  whole  insurance  is  built  up.  The  free  insurance  asso- 
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oiatioiis  are  kept,  altliongh,  as  in  (Jennaiiy,  they  must  not  do  loss  for 
tlie  insured  than  is  done  by  the  new  societies  wliioh  the  law  creates. 
The  employer  is  obliged  to  annonnce  his  workmen  within  three  days 
after  they  begin  work'. 

Tlie  sick  money  is  raised  from  50  to  60  per  cent,  of  the  daily  wage, 
and  the  supi>ort  is  given  twenty  weeks,  instead  of  thirteen,  as  under  the 
German  law. 

Tlie  reports  made  at  the  congress  of  Bern,  in  1891,  were  upon  the 
whole  favorable  as  to  the  working  of  these  institutions.  It  seemed  to 
be  assumed,  both  by  Herr  Kaan  and  Herr  Kulka  that  the  insurance 
was  to  be  extended  to  other  groups  at  the  earliest  practicable  date  {a), 

HUNGARY. 

Beginning  with  the  trade  law  of  1884,  probably  wholly  under  the 
influence  of  German  exam])le,  the  agitation  has  resulted  in  a law  of 
insurance  against  sickness  which  came  into  eflect  in  1891.  All  are  sub- 
ject to  obligatory  insurance  who  are  engaged  in  industrial  and  agricul- 
tural pursuits  if  the  salary  does  not  rise  above  1,200  gulden  (about 
$480)  per  year.  Contributions  are  divided  between  employer  and 
employed,  as  under  the  German  law. 

FRANCE. 

In  spite  of  the  uniform  hostility  to  the  Germans  it  is  freely  ad- 
mitted that  opinion  in  France  ux)on  this  ([uestion  of  insuring  the  work- 
ing class  has  been  strongly  influenced  by  German  example.  Though 
a bill  has  been  proposed  for  insurance  against  old  age,  the  most  serious 
attention  has  been  given,  and  is  still  given,  to  the  accident  insurance. 

One  of  the  first  authorities  in  France  has  given  the  following  account 
of  the  previous  organization  of  insurance,  which  helps  us  to  understand 
the  present  proposals  of  the  actual  laws.  M.  Oheysson  says: 

Masters  now  who  wish  to  provide  against  the  ordinary  risks  of  acci- 
dents may  have  recourse  to  one  of  the  four  following  combinations:  the 
state  fund,  private  companies,  syndical  funds,  or  private  aid  funds. 

The  insurance  fund  against  accidents  was  created  by  the  law  of  July 
11,  1868,  under  the  management  of  the  deposit  and  consigning  fund. 
Annual  insurance  and  x^remiums  are  alike  for  all  professions.  This  is 
an  intolerable  infraction  of  the  rule  which  x>roportions  the  x^remium 
to  the  risk.  It  is  evident  that  the  sameness  of  tariff  must  drive  away 
all  good  risks  from  the  fund  and  draw  to  it  all  the  bad  ones. 

As  the  result  of  different  causes  this  fund  has  miscarried  and  xn*e- 
sents  the  miserable  total  of  1,200  persons  insured,  half  of  whom  are 
firemen  insured  by  office.  It  liquidated  three  accidents  in  1888.  These 

alt  is  reported,  .June  1893,  that  the  law  will  l)e  extended  to  transportation,  farni- 
in;[^,  and  iorestry.  An  amendment  has  already  been  introduced  to  that  effect.  Vari- 
ous reforms  are  also  prox)Osed.  Complaints  are  freejnent  against  the  bnreancratic 
control  nnder  which  the  local  inanag*  ment  suffers  and  against  the  bewildering  mass 
of  trilling  accidents.  According  to  latest  statistics,  1891,  there  exist  seven  insurance 
institutions  with  145,309  trades  and  1,369,763  persfuis  insured.  This  gives  less  than 
one-sixth  of  the  workingmen  insured.  (See  article  “ ihifallvcrsioherung,'’  Handbuch 
del-  >Staat8ivisneiiacha/ten. ) 

S.  Ex.  66^ 20 
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figures  make  the  four  years’  results  of  tlie  Italian  fund  stand  out  more 
prominently  by  contrast,  in  spite  of  the  unfavorable  circumstances  that 
help  to  keep  it  back.- 

As  regards  private  coin  ])anies  of  insurances  against  accident,  according 
to  M.  Keller,  they  are  twelve  in  number  and  pay  annually  from  5,000,000 
to  6,000,000  ($965,000  to  $1,158,000)  in  indemnities.  M.  Beziat  d’Audi- 
bert,  on  the  other  hand,  compares  the  liberty  they  enjoy  in  France  with 
the  effectual  sui)erintendence  to  which  they  are  subjected  in  England 
and  by  the  state  in  Switzerland,  and  regrets  that  the  constitution  of 
their  reserve  is  not  large  enough  to  guarantee  the  payment  of  pensions 
to  claimants. 

Although  doing  good  service  these  companies  have  still  to  extend 
their  custom  and  to  consolidate  their  financial  guarantees. 

Certain  imofessional  syndicates  of  masters  have  established  mutual 
accident  insurance  among  their  members.  As  being  in  the  first  rank 
we  must  mention  the  syndical  chambers  {ehamhres  syndicales)  for  build- 
ing which,  in  Paris,  form  what  is  called  the  Lutece  street  group.  In  the 
greater  number  among  them,  especially  in  those  for  plumbing  and  roof- 
ing, the  cost  of  insurance  is  entirely  supported  by  the  masters.  Ac- 
cording to  M.  Gauthier,  the  president  of  this  chamber  and  one  of  the 
most  zealous  promoters  of  the  institution,  it  includes  nearly  half  the 
whole  building  staff  in  the  department  of  the  Seine j that  is,  75,000 
workmen,  on  a total  of  150,000.  Since  1883  the  fund  regulated  908  acci- 
dents, for  which  it  paid  $22,903.60  to  the  victims.  It  has,  besides,  a 
beneficial  influence  in  preventing  accidents  by  its  superintendence  of 
the  tools  used.  This  initiatory  proceeding  can  not  be  too  highly  lauded, 
nor  its  general  spread  too  earnestly  desired. 

It  is  above  all  in  instituting  aid  funds  that  the  spirit  of  “patronage,” 
with  its  sui^pleness  and  ingenuity,  is  displayed.  These  institutions  are 
a sort  of  mutual  aid  societies,  with  the  distinction  that  they  treat  not 
only  sickness  but  wounds,  that  they  include  only  the  workmen  of  one 
establishment,  and  that  many  among  them  are  exclusively  maintained 
by  subsidies  from  the  master.  In  such  a case  the  honorary  members  pay 
everything  instead  of  contributing  only  a portion.  In  other  cases  the 
funds  are  the  proceeds  of  a certain  possible  surplus  in  cooperative  pro- 
vision societies,  from  profit  sharing,  from  certain  industrial  gratuities, 
or  a donation  or  legacy.  # * * The  aid  fund  is  often  suijple- 

mented  by  a disiDensary,  a hospital.  Sometimes  they  are  isolated 
cases,  sx>ecial  to  one  establishment;  others,  again,  they  are  confeder- 
ated by  basins,  and  whilst  maintaining  their  own  individuality  as 
regards  light  accidents,  by  their  groui)ing  they  constitute,  as  in  Bel- 
gium and  at  Saint  Etienne,  departmental  funds  {regionales),  which 
assume  the  charges  for  serious  accidents  with  the  prolonged  aid  and 
the  retiring  pensions. 

To  describe  all  the  different  combinations  suggested  to  masters  by 
the  inspiration  of  “heart  and  mind”  would  oblige  us  to  developments 
outside  the  limits  of  this  report.  For  such  a purpose  we  would  have 
only  to  consult  the  inquiry  opened  in  1883  by  the  administration  on 
mining  aid  funds  and  the  exhibition  of  social  economj^  annexed  to  the 
Universal  Exhibition 'of  1889. 

In  a remarkable  report  published  by  the  Annales  des  Mines  in  1884, 
M.  Keller  gives  an  account  of  the  inquiry,  and  shows  us  the  generous 
sacrifices  consented  to  by  coal  mining  companies  in  the  interest  of  their 
staff.  On  a total  of  one  hundred  of  their  workmen  ninety-eight  share 
in  the  aid  fund.  Here,  then,  we  have  a whole  population  who,  li'ee  from 
constraint,  have  found  ample  means  to  solve  the  i)roblem  of  accidents. 
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Nor  lias  the  railway  fund,  which  includes  twice  the  number  of  mem- 
bers in  the  mining*  fund,  any  need  of  outside  help;  the  care  of  the  com- 
panies for  their  staff  lias  organized  aid  and  provident  funds  to  assist 
them.  Retiring  pensions  for  the  victims  of  accidents  are  settled  pre- 
maturely, and,  in  case  of  death,  pensions  are  paid  to  the  victim’s  fam- 
ily. The  Orleans  company,  by  a regulation  of  March  3, 1888,  decided 
that  victims  would  be  paid  a pension  of  at  least  $80,  whatever  might 
be  their  age  or  length  of  service,  with  a gradual  increase  in  accordance 
with  these  two  fficts.  In  the  event  of  the  death  of  a pensioner  husband 
the  widow  and  children  are  allowed  a pension  of  at  least  $60  (a). 

The  exhibition  of  social  economy  is,  on  the  other  hand,  a source  of 
valuable  information  on  the  thousand  suggested  solutions  offered  by 
the  patronage  in  favor  of  wounded  workmen.  They  are  given  from 
facts,  from  living  reality,  not  alone  by  walking  through  galleries  in 
which  the  tables  and  diagrams  are  exhibited,  but  by  studying  the 
reports  (some  of  which  are  quite  remarkable)  in  which  many  of  the 
exhibitors  have  described  their  institutions  and  the  principles  that 
govern  them  (b).  In  another  congress  Ave  have  studied  the  striking 
characteristics  of  this  exhibition  (c),  and  we  intend  to  give  more  numer- 
ous details  yet  in  the  report  which  the  jury  of  the  social  economy  have 
done  us  the  honor  to  entrust  to  us  for  the  section  XIV  {Institutions 
patronales).  (d)  This'  moral  intimacy  with  the  highest  class  of  masters 
at  the  head  of  the  industries  of  the  whole  country,  has  convinced  us 
that  the  state  has  only  to  proclaim  the  principle  of  responsibility  by 
law,  to  enforce  its  application  in  the  courts,  to  assist,  encourage,  and 
control  from  its  height  the  lArovident  movement;  as  for  what  remains, 
the  customs  of  the  people,  i^ublic  opinion,  the  freedom  of  action  of  those 
interested,  whether  they  be  masters  or  workmen,  are  to  be  relied  upon. 

Legal  coercion  could  only  be  excused  if  it  were  true — as  is  very 
loudly  asserted — that  workmen  are  condemned  by  the  egotism  and 
obduracy  of  cax)ital  to  pitiless  work,  that  nothing  is  done  for  them, 
and  that  therefore  the  state  must  of  necessity  interfere  to  force  masters 
to  fulfil  their  neglected  duties.  Such  is  the  basis  of  state  socialism. 
For  our  part  we  are  not  averse  to  the  dilemma  to  which  M.  Luzzatti 
drives  masters:  “Act,  or  the  law  Avill  act  for  you;”  we  would  allow 
them  to  be  confronted  in  the  distance  by  the  si;)ectre  of  the  German 
sj^stem  as  a threat  if  they  still  remained  inactive,  but  we  would  pro- 
test against  the  abuse  of  state  intervention  wherever  patronages  are 
displaying  their  beneficial  efforts. 

We  are  not  of  those  who  hold  by  the  irreverent  aphorism:  “ When 
the  state  does  good,  it  does  it  badly;  ” but  we,  at  least,  believe  that 
individuals  can  do  it  better,  because  they  jn’otit  by  the  pliability  and 
the  richness  of  the  solutions  born  of  liberty,  whereas  the  state  is  forced 
to  make  use  of  the  brutal  and  levelling  uniformity  of  obligation.  What 
more  conclusive  argument  against  this  kind  of  intervention  than  the 
sight  presented  by  provident  institutions  opening  out  spontaneously 

a In  the  German  system,  and  in  the  French  project,  if  a workman  dies  from  the 
effects  of  an  accident  once  his  pension  is  settled,  his  widow  has  no  right  to  the 
reversibility  of  the  pension. 

h Among  these  documents,  which  we  can  not  refuse  ourselves  the  pleasure  of 
naming,  are:  The  Aid  and  Provident  Fund  of  the  Coal  Mines  of  Besseges,  by  M. 
Marsault;  tlie  Notice  on  tlie  Labor  Institutions  of  Blanzy;  the  Labor  Institutions  of 
Vieille  Montague;  the  Notice  on  the  Coal  Mines  of  Maiiemont  and  Basconp. 

c Communications  to  the  congress  of  social  economy,  June  13,  1889,  on  social 
economy  at  the  Universal  Exhil>ition  of  1889. 

d There  is  a movement  on  foot  at  the  lu'eseut  time  to  have  these  admirable  doc- 
uments preserved  in  a permanent  museiuu,  and  also  collected  in  an  illustrated  pub- 
lication annexed  to  the  rejjorts  of  the  jury. 


308  SPECIAL  REPORT  OF  THE  COMMISSIONER  OF  LABOR. 


at  the  breath  of  liberty?  Could  the  state  have  ever  j>iven  rise  to  those 
varied,  iiij^eiiioiis,  and  complex  systems  so  well  adapted  to  each  partic- 
ular casc,iu  a word,  to  the  thousand  combinations  tliathave  su^j^ested 
themselves  to  individuals,  or  to  associations  impelled  by  their  feelings, 
and  their  interest  of  course?  In  place  of  this  healthy  and  luxuriant 
vegetation  the  state  would  have  planted  its  posts  and  official  lines, 
all  the  same,  all  dull,  monotonous  and  dry,  not  only  without  leaves, 
without  flowers,  but,  what  is  more,  without  fruit. 

In  fact,  obligation  is  barren;  together  with  spontaiieity  it  suppresses 
all  the  merit  and  social  efficaciousness  of  the  institution.  When  thrift, 
and  forethought,  and  patronage  become  obligatory  they  cease  to  be 
virtues;  they  no  longer  draw  the  classes  together;  they  no  longer  give 
a stamp  to  the  character;  it  is  a tax  levied,  not  a spontaneous  effort; 
formulas  and  mechanical  orders  given,  it  may  be,  by  means  of  gen- 
darmes  will  have  replaced  free  action,  which  is  fruitful  precisely  because 
it  is  free. 


PROJECTED  ORGANIZATION  OF  INSURANCE. 


The  iiroject  of  law  voted  in  France  by  the  chamber  of  deputies,  July 
10,  1888,  and  now  pending  before  the  senate,  gives  rise  to  many  ques- 
tions within  the  bounds  of  this  report.  But,  to  keep  to  our  subject, 
this  is  the  solution  it  gives  for  insurance  organization. 

Firstof  all,  the  insurance  is  optional,  not  obligatory.  The  law  decrees 
the  principle  of  professional  risk,  but  it  leaves  each  one  free  to  shield 
himself  with  it  as  he  chooses.  For  my  xiart  I think  it  worthy  of  high 
praise  for  having  resisted  the  jiowerful  attraction  of  the  German  law, 
and  although  having  borrowed  some  of  its  provisions  from  it,  for  having 
drawn  back  from  obligatory  insurance. 

The  principal  types,  any  of  which  may  be  chosen  by  those  interested, 
are  precisely  those  we  have  before  examined  and  which  are  at  their 
disposal. 

They  may  become  their  own  insurers  if  they  have  the  xiower,  like 
railway  companies;  or  they  may  insure  in  an  ordinary  insurance  com- 
Xiany;  or  have  recourse  to  the  state  within  the  limit  of  x>rofessional 
risk,  that  is  to  say,  to  the  third  of  the  annual  salary;  Anally,  and  this 
form  is  favored  by  the  x^i’ojected  law,  they  may  groux)  themselves 
together  to  institute  freely  mutual  insurance  syndicates  whose  oxiera- 
tion  is  similar  to  that  of  the  German  and  Austrian  corporations,  but 
with  restrictions  intended  to  xiJevent  them  from  acquiring  too  much 
Xiower,  and  a disquieting  amount  of  resources. 

Having  neither  the  seat  nor  the  stability  of  German  corxiorations, 
these  groux>s  are  but  a feeble  image  of  them  and,  notwithstanding 
their  similarity  of  asxiect,  can  not  in  xiraetice  play  the  same  xiart.  It  is, 
jnoreover,  to  be  desired  tliat  in  the  formation  of  these  syndicates,  to 
which  the  state  may  be  led  to  make  considerable  advances  in  case  of 
disaster,  they  should  be  xirovided  by  some  guarantee  and  regulated  as 
closely  as  can  possibly  be  done  by  the  generous  terms  of  the  law. 

It  has  certainly  been  the  desire  of  the  law  to  encourage  this  form  of 
insurance  by  giving  to  the  syndicates  the  x^ostal  savings  bank  as  a 
banker,  but  it  is  to  be  feared  that  the  premiums  for  insurance  indicated 
by  the  state  will,  by  their  excessive  moderation,  make  all  comx^etition 
by  their  comxianies,  whether  mutual  syndicates  or  x>i‘ivate  comxianies, 
imx)ossible. 

If,  with  its  present  impotence,  the  state  does  not  do  much  good  to 
workmen,  at  least  it  does  no  harm  to  neighboring  funds.  But  it  will 
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probably  be  reorji'anized  Oil  a more  rational  basis;  tlieii,  Avith  the  rate 
for  premiums,  likely  iiisiittioieiit,  such  as  is  settled  by  the  project  of 
hiA\%  no  other  system  Avill  be  able  to  exist  near  it. 

This  is  the  usual  result  of  the  jnxtapositiou  of  a state  industry  with 
free  industry.  The  state  can  afford  losses,  for  it  draws  upon  the  treas- 
ury to  make  up  its  industrial  deficits,  making?  all  taxpayers  pay  for 
them;  consequ<?Rtly,  free  industry  has  only  to  give  up  the  contest.  In 
the  case  referred  to,  if  the  state  fund  work  at  a loss,  the  many  work- 
men not  admitted  to  ])rotit  by  the  laAV  will  pay  for  those  who  do,which 
fniTher  increases  the  difference  betAveen  them.  If  the  state  works  at  a 
protit  it  has  the  appearance  of  speculating  at  the  masters’  and  associ- 
ated workmen’s  cost. 

In  organizing  this  law,  legislators  met  with  the  great  difficulty  of 
settling  the  limits  beyond  Avhich  accidents  would  be  justifiable  by  the 
iieAv  law. 

If  the  German  and  Austrian  laws  have  admitted  accidents  to  have  a 
right  to  indemnity  only  after  the  thirteenth  or  fifth  week,  it  is 
because,  for  the  prior  j)eriod,  the  sick  or  wounded  are  cared  for  by  the 
sick  fund.  lu  this  v/ay  the  system  is  complete  and  shoAvs  neither 
blank  nor  break. 

In  France,  hoAvever,  we  have  no  official  insurance  for  sickness. 

Is  a Avounded* person  to  remain  one  month  without  help? 

When  he  lies  mutilated  he  needs  instant  help;  nothing  can  do  away 
Avith  this  necessity.  And,  therefore,  the  projected  law,  braving  tech- 
nical objections,  admits  the  victim  to  insurance  from  the  date  of  the 
accident.  It,  therefore,  resigns  itself  to  the  heavy  burden  of  slight 
accidents  which  represents  nine-tenths  of  the  Avhole,  and  to  treat  a 
scratch  or  sprain  as  seriously  as  an  accident  folloAA^ed  by  death. 

In  the  course  of  debate  the  project  has  become  much  modified  which 
is  to  be  much  approved.  Instead  of  doing  aAvay  Avith  aid  funds  and 
mutual  aid  societies,  that  is  to  say,  of  that  part  of  the  organization 
now  existing  against  accidents,  it  retains  it,  and  in  this  copies  the 
German  system,  adapting  it  to  our  national  situation  very  happily. 
We  would,  on  account  of  the  importance  of  these  provisions,  request 
permission  to  quote  the  text  of  the  articles  from  9 to  11  of  the  new 
project. 

Art.  9.  Masters  may  discharge  the  obligation  imposed  on  them  by 
^article  7 of  paying  the  expenses  of  the  victim’s  sickness  and  the  tem- 
porary indemnity  for  three  months  if  they  proA^e — 

(1)  That  they  have  established  either  Avith  or  without  the  assistance 
of  their  workmen  or  employed,  Individual  aid  funds,  or  that  they  have, 
at  their  own  expense,  affiliated  these  to  other  approved  and  authorized 
mutual  aid  societies. 

(2)  That  these  funds  or  societies  are  obliged  to  pay,  over  and  above 
medical  care  for  the  Avounded,  an  indemnity  of  half  the  amount  of  their 
wages,  with  a minimum  of  1 franc  (19-,%  cents),  and  a maximum  of  2 
francs  50  (48^  cents)  per  day  for  the  entire  duration  of  the  sickness,  or 
at  least  during  the  three  first  months. 

Art.  10.  In  the  event  of  the  first  aid  required  being  secured  by  par- 
ticular funds,  or  by  mutual  provident  societies  under  the  provisions  of 
the  preceding  article,  the  insurance  of  one  of  the  heads  of  enterprise 
by  any  of  the  methods  provided  in  title  Y and  VI  may  be  restricted 
to  the  consequences  of  the  accident  beyond  the  period  of  three  mouths, 
dating  from  the  time  of  the  accident. 

Art.  11.  The  statutes  of  individual  aid  funds  must  be  established  in 
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accordance  with  the  laws  and  decrees  on  nmtiial  aid  funds  and  profes 
sional  syndicates. 

A regulation  of  public  administration  shall  determine  within  a delay 
of  three  months  the  modification  to  be  made  in  the  statute  types  of 
mutual  aid  societies  to  adapt  them  to  the  new  powers  given  them. 

By  this  combination  the  law  may  be  relieved  of  the  burden  of  slight 
accidents  which  would  prove  a great  impediment  to  its  progress,  and 
an  inevitable  occasion  of  fraud ; masters  would  have  an  interest  in  estab 
li sh in g factory  funds  after  the  German  fashion  (Betriehskranlcenlcassen)^ 
and  to  group  the  workmen  around,  thus  drawing  together  the  bonds  of 
the  industrial  family;  finally  a new  impulse  will  be  given  to  mutual  aid 
societies,  and  thus  without  obligation  will  be  solved  the  problems  of 
accident  and  of  sickness. 

Since  the  congress  in  Paris  in  1889  there  has  been  a distinct  advance 
of  opinion  upon  the  question  of  insurance.  The  risque  i)rofessionnel 
was  admitted  in  1888,  and  has  brought  with  it  the  inevitable  necessity 
to  demand  governmental  authority  in  order  to  enforce  the  provisions 
of  the  new  classification  and  organization  which  the  new  basis  of 
responsibility  brings  with  it.  Le  Roy  and  Lacombe  trace  the  many 
proposals  for  obligatory  insurance  to  socialistic  influence,  chiefly  the 
German.  Even  as  early  as  1879  a i)roject  was  made  by  Vacher ; in  1880 
one  by  Nadaud;  in  1881  one  by  Graux  and  a second  by  Remoinville;  in 
1882  one  by  Alfred  Gerard ; in  1882  one  by  Penlevey,  a second  by  Mau- 
rel,  and  a third  by  Felix  Eaure;  in  1883  another  by  Penlevey;  in  1885 
one  by  Rouvier  and  another  by  Lagrange;  in  188G  one  by  Albert  de 
Mun,  a second  by  Lockroy,  and  a third  by  Faure;  in  1887  one  by  Keller. 

These  propositions  with  the  reports  drawn  up  by  Gerard  and  Kadaud 
were  examined  by  the  parliamentary  commission  of  the  chamber  of 
deputies  which  gave  in  its  report  November  29,  1887.  A long  and 
searching  discussion  followed  both  the  first  and  second  readings.  The 
law  was  adopted  with  unimportant  modifications  July  10,  1888,  by  351 
votes  against  78. 

The  most  important  principle  which  this  law  recognized  was  Je  risque 
professionnel  with  the  reasons  given  for  the  same  in  the  motives  of 
the  law.  It  was  admitted  that  modern  industry  brought  with  it  a 
variety  of  risks  that  had  a sort  of  fatality  about  them,  and  that  therefore, 
the  industry  rather  than  the  individual  ought  to  bear  the  burden  of 
responsibility.  As  under  the  Gernmn  law,  the  employer  represents 
those  risks  and  should  Ineet  the  responsibility.  If  the  nature  of  indus- 
trial accidents  was  such  as  to  render  insurance  absolutely  necessary, 
obligation  alone  would  secure  an  adequate  enforcement  of  this  neces- 
sity. Upon  the  business  itself  was  thus  thrown  the  entire  burden  of 
all  accidents,  whatever  their  cause,  unless  caused  by  the  express 
intention  of  the  injured.  This  question  of  relieving  to  such  an  extent  the 
laborer  from  the  responsibilities  of  his  own  carelessness  or  fault  caused, 
especially  in  the  senate,  long  and  vigorous  opposition. 

The  text  was  voted  by  the  senate  in  April  1889,  and  while  the 

was  accepted,  the  proposition  was  rejected  which 
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left  the  liiborer  with  no  responsibility  for  his  accident  except  a hurt 
broi^aht  about  by  his  express  purpose. 

Tins  rejection  resulted  in  another  project  in  May  1800  by  Bardoux 
and  still  another  and  better  known  one  by  Jules  lioche  in  the  follow- 
ing June.  The  proposition  of  Messieurs  Granger,  Gabriel,  and  Ernest 
Ivoche  was  given  in  in  January  1891,  and  that  of  Bicard  (since  min- 
ister) and  Guieyesse  a little  later. 

This  law  of  eighty-four  articles  fully  accepting  the  principle  of  obli- 
gation is  likely  to  pass  nearly  in  its  present  form. 

An  elaborate  report  ha  s been  made  in  the  name  of  the  Comm  ission  du 
Travail,  and  was  submitted  by  M.  Louis  Kicard  in  February  1892. 

Somewhat  contiicting  accounts  are  given  of  the  real  ori^n  of  this  and 
the  other  laws  of  insurance  against  accidents.  One  is  told  that  it  is, 
after  all,  chiefly  due  to  German  influence.  That  the  German  example 
exercised  considerable  initial  influence  is  not  open  to  question,  but  it 
seems  most  likely  that  the  intimate  business  relations  between  the 
large  industries  in  Alsace-Lorraine,  where  French  is  widely  spoken, 
and  the  larger  industries  of  France  account  mostly  for  this  interest. 

The  trade  associations  in  Alsace  are  among  the  most  ably  managed 
and  successful  in  Germany.  The  administrative  costs  are  exceedingly 
low,  and  the  disputes  have  been  greatly  reduced  under  the  accident 
law.  The  larger  business  men  in  France  have  been  influenced  by  these 
considerations  and  believe  that  such  a law  may  work  to  their  own 
advantage. 

Leon  Say  is  reported  to  have  said  it  is  all  the  work  of  the  politi- 
cians.” That  this  can  not  wholly  account  for  the  facts  seems  clear, 
because  thus  far  the. laboring  classes  have  shown  no  hint  of  interest  or 
concern  in  this  law,  as  they  have  in  that  of  old  age  pensions. 

It  is  reported,  June  1893,  that  the  deputes  have  voted  le  projet  de  loi 
for  comi^ulsory  insurance  against  accidents  by  a majority  of  510  against 
6.  The  opponents  of  the  law  find  comfort  in  the  fact  that  this  dis- 
cussion has  continued  at  least  twelve  years  without  definite  results. 
The  employer  is  bound  by  the  civil  law  (code  1382-1386),  and  the 
advocates  of  the  new  law  claim  that  the  weaker  and  more  stupid  of  the 
injured  workmen  rarely  get  comi^ensation  for  their  liurt.  ‘‘In  seventy- 
five  cases  in  the  one  hundred  the  employees  now  get  free.”  (a) 

PROVISION  FOR  THE  OLD  AOE  OF  tVORKINOMEN. 

The  movement  toward  some  form  of  old  age  pension  in  France  may 
be  traced  directly  to  the  enthusiasms  of  1848.  Several  schemes  looking 
to  such  an  end  were  brought  forward,  partly  as  a direct  result  of  the 
plain  recognition  by  the  constitution  of  the  “right  to  labor  and  to  state 
assistance.” 

The  report  to  the  English  jjarliament  in  1891  shows  us  in  brief  the 


a See  also  Social  PoUtisches  Centralblatt,  July  24,  1893. 
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histury  of  the  most  important  scheme,  and  the  ojily  one  which  stands 
in  any  real  relation  to  the  project  of  law  now  awaiting  action. 

The  rej)ort  says,  after  giving  an  account  of  the  labor  commission,  to 
whose  work  the  project  was  due: 


The  result  of  the  deliberation  of  the  labor  committee  was  the  law  of 
June  18,  1850,  the  object  of  which  was  to  develop  economy  and  saving 
amongst  the  poor. 

If  an  attempt  on  a larger  scale  had  been  made  to  carry  out  this  law 
very  much  more  benefit  would  undoubtedly  ha\:e  resulted;  but  from 
timidity  in  execution  the  development  of  the  caisse  des  retraites  was 
slow  and  unimportant,  and  would  have  been  much  slower  still  but  for 
the  cooperation  of  a class  of  persons  for  whose  benefit  it  was  certainly 
not  designed  originally. 

The  law  of  1850  laid  down  that  the  deposits  made  at  the  caisse  des 
depots  et  consir/ nations  should  form  the  capital  of  these  retraites^  that 
these  deposits  were  not  to  be  of  less  amount  than  5 francs  (9Gi  cents)  or 
of  multii)les  of  5 francs,  and  that  the  interest  to  dejiositors  should  be  at 
the  rate  of  5 per  cent.;  but  as  the  state  could  not  obtain  that  interest 
a loss  was  occasioned  to  the  government  which  threatened  to  become 
serious,  as  the  advantages  offered  were  eagerly  seized  by  investors. 
The  government  had  consequently  to  lower  the  rate  of  interest,  which 
was  effected  by  the  law  of  dune  12,  1861,  which  fixed  it  at  per  cent. 

A birth  certificate  has  to  be  shown  on  the  first  payment,  which  may 
be  made  by  the  party  interested,  or  by  a third  person,  on  any  day  of 
the  year,  including  Sundays,  even  in  Paris.  In  the  country  the  pay- 
ments are  made  to  the  tresoriers-generaiix  and  receveurs  (the  tax  col- 
lectors). 

Dei)Osits  may  be  made  in  favor  of  any  person  over  3 years  of  age,  but 
in  the  case  of  minors  the  authority  of  a parent  or  guardian  is  necessary. 

Each  deposit  gives  an  inalienable  right  to  an  annuity,  which  is  im- 
mediately fixed;  there  is  no  obligation  to  continue  i3ayments  at  stated 
intervals ; deposits  can  be  made  at  any  time  in  variable  sums.  They 
are  made  in  two  forms,  with  the  capital  reserved — that  is  to  say,  repay- 
able in  case  of  his  death,  or  with  the  sole  view  of  an  annuity. 

The  depositor  may  change,  if  he  wishes  to  increase  his  pension,  from 
the  first  to  the  second  category  in  whole  or  part,  the  interest  being  cal- 
culated accordingly. 

He  must  mention  the  age  at  Avhich  he  wishes  to  enjoy  his  pension; 
the  age  must  not  be  less  than  50.  After  fixing  one  age  for  the  pension 
on  one  deposit,  he  may  name  another  for  the  pension  on  another. 

By  three  months’  notice  before  the  date  of  the  term  when  the  pension 
becomes  due  the  i)ayment  may  be  deferred  with  the  view  of  increasing 
its  ultimate  amount;  but  after  the  age  of  65  the  ])ension  must  be  taken. 

A livret  (notebook)  similar  to  that  of  the  savings  bank  is  given  to 
each  depositor,  and  every  new  payment  is  marked  in  it,  together  with 
the  interest  it  bears. 

The  annuities  can  not  be  seized  if  they  do  not  amount  to  more  than 
£14  8s.  ($70.08)  and  are  the  result  of  the  deposits  of  tlie  i)erson  who 
enjoys  them..  These  annuities  are  inscribed  in  the  grand  Uvre  (reg- 
ister) of  the  public  debt,  in  like  manner  as  the  government  annuities 
and  the  pensions  of  the  civil  and  military  employ(^s  of  the  state. 

The  caisse  des  depots  et  consignations  took  charge  of  the  caisse  des 
retraites.  All  the  sums  paid  by  depositors,  as  well  as  the  interest  they 
bring  in,  must  successively,  and  day  by  day,  be  invested  in  govern- 
ment annuities,  inscribed  in  the  name  of  the  caisse  des  retraites.  The 
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aiiiouuts  of  the  peusious  were  at  first  calculated  according  to  Depar- 
<*icux’s  tables  of  mortality. 

The  law  of  May  1853  had  to  remedy  a very  evident  defect  of  the 
original  law — the  Avaiit  of  a maximum  limit  to  each  deposit.  Well  to 
do  persons  used  in  this  way  to  invest  their  money.  Thus  at  50  years 
of  age  they  could  pay  down  at  once  a sum  requisite  for  obtaining  an 
annuity  of  £24  ($110.80).  The  new  law,  therefore,  limited  to  £80 
($380.32)  the  amount  Avhich  each  person  might  deposit  in  any  one  year. 

In  1856  companies,  societes  anonymes,  were  exempted  from  this  limit 
in  order  to  facilitate  pensions  to  their  employes  or  laborers,  and  the 
maximum  of  the  annuity  to  any  one  depositor  was  raised  to  £30 
($140). 

In  1801  foreigners  Avere  also  alloAved  to  invest  in  the  caisse  des 
retraites^  and  the  maximum  was  raised  to  £40  ($194.00),  the  amount  of 
annual  deposits  to  £120  ($583.98),  whilst  in  1804  annuities  of  £00 
($291.99)  were  permitted,  with  annual  deposits  of  £100  ($778.64). 

The  ca-isse  des  retralies  became  no  longer  an  institution  fulfilling  solely 
the  object  for  whicfii  it  Avas  designed  in  1850 — the  benefit  of  the  poorer 
AAmrkiugmen — but  was  mainly  used  by  shop  and  government  employes, 
priests,  school  teachers,  etc.  This  was  especially  the  case  after  the 
German  war,  when  money  became  dear,  and  the  national  assembly 
reestablished  the  5 per  cent,  rate  on  deposits,  which  soon,  with  returning 
prosperity,  Avas  again  found  to  be  too  high,  the  deposits  increasing 
from  £300,000  ($l';751,940)  in  1873  to  £2,720,000  ($13,236,880)  in  1881. 

The  state  lost  considerably  by  this  high  rate  of  interest,  which  was 
ruinous  in  its  eftect,  for  as  the  caisse  des  retraites  was  bound  to  convert 
its  dexAOsits  immediately  into  government  rentes,  of  Avhich  daily  pur- 
chases were  made,  it  alloAved  a higher  interest  in  its  calculations  for 
pensions  than  it  received  from  its  investments;  consequently,  under 
the  circumstances,  it  was  not  so  surprising  that  the  deficit  of  the  caisse 
des  retraites  amounted  in  1882  to  £1,680,000  ($8,175,720). 

It  became  necessary  to  pass  the  law  of  December  1882,  which 
rescued  the  caisse  from  its  difficulties,  the  government  making  the 
sacrifices  necessary  to  put  it  on  its  legs  again,  and  to  enable  it  to  start 
clear,  and  to  continue  to  pay  the  present  and  future  j)ensions  for  which 
it  was  liable;  the  rate,  too,  of  interest  was  again  reduced  from  5 to  4J 
per  cent. 

In  1886  another  law  was  passed  which  limited  to  £48  ($233.59)  the 
pension  to  be  granted  to  any  one  annuitant,  and  lowered  the  amount 
of  the  deposit  to  be  made  at  one  time  by  any  one  person  from  £160 
($778.64)  to  £40  ($194.06).  The  rate  of  interest,  moreover,  was  made 
dependent  on  the  rate  of  the  government  annuities.  This  at  once 
brought  it  down  from  4J  to  4 per  cent.  There  is,  therefore,  no  fixity 
as  to  the  exact  amount  of  the  annuity  that  will  be  paid  to  each  deposi- 
tor. 

The  effect  of  these  restrictions  Avas  naturally  to  decrease  very  much 
the  number  and  amount  of  the  deposits  made  by  elderly  persons  anx- 
ious to  obtain  an  immediate  annuity.  There  is  no  doubt  that  the 
depositors  are  now,  since  the  law  of  1886,  more  of  the  class  for  whose 
benefit  the  caisse  was  instituted,  and  the  deposits  of  the  benefit  socie- 
ties {societes  de  sccours  mutuels),  for  the  puiq)ose  of  obtaining  jAensions 
for  tlieir  members,  were  not  afected  in  amount  by  the  loAver  rate  of 
interest  given. 
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The  followinft-  figures  give  the  number  of  the  deposits  and  their 
amount  for  the  last  ten  years  of  which  the  returns  are  published: 


Year. 

Deposits. 

Number. 

Amount. 

1879 

495, 487 
586,  093 
571, 191 
575, 171 
583,  803 
597, 438 
611,  409 
633,  584 
676,  628 
712, 453 

$7,  609.  390.  80 
11,  545,  581.  46 
13,  243, 425.  44 
10,  987, 179.  78 
7, 670, 621. 10 
7,  345,  826.  02 
7,  942,  312.  93 
9,  579,  705.  25 
4, 579.  425. 17 
4, 710, 445. 94 

1880 

1881 

1882 

1888 

1884 

1885 

1886 

1887 

1888 

The  effect  of  the  law  of  1880  is  made  very  evident  by  the  above 
figures. 

The  financial  condition  of  the  caisse  was  eminently  satisfactory  at 
the  end  of  1887.  The  annuities  to  its  credit  were  in  that  year  over 
£1,000.000  (f 4, 866, 500),  these  rentes  representing,  at  the  rate  of  4^ 
per  cent.,  a capital  of  £24,650,288  ($119,960,626.55),  which,  added  to 
sums  due  from  the  treasury,  brings  the  total  capital  available  to  £26,- 
313,580  ($128,055,037.07),  the  liabilities  to  £25,483,655  ($124,016,207.06). 

It  was  the  law  of  January  1884  which  finally  released  the  caisse  from 
the  embarrassments  to  which  I have  previously  alluded.  This  law,  while 
charging  the  caisse  with  the  ])ayment  of  pensions  from  its  own 
resources  alone,  made  over  to  it  to  make  good  previous  losses  a sum  of 
rentes  corresponding,  according  to  the  average  rate  of  1883,  to  the 
capital  of  the  perpetual  rentes  which  had  been  annulled  in  exchange 
for  the  life  annuities  inscribed.  By  this  law,  therefore,  amortisable  3 
per  cent,  rentes,  representing  a capital  of  £11,790,764  ($57,379,753), 
with  an  annual  interest  of  £441,285  ($2,147,513.45),  were  made  over 
to  the  caisse. 

In  1888  a fresh  table  was  substituted  for  those  of  Deparcieux,  which 
since  the  beginning  of  last  century  had  been  used  in  France  for  calcu- 
lations based  on  the  death  rate,  and  were  proved  now  to  be  too  favor- 
able to  the  annuitants.  It  appears  that  though  Deparcieux’s  tables 
were  calculations  based  on  the  mortality  of  a number  of  persons,  mostly 
of  the  well  to  do  bourgeoisie  engaged  in  tontines,  the  general  average 
duration  of  life  is  now  greater  than  it  was  in  the  eighteenth  century 
even  amongst  a class  of  persons  whose  peaceful  pursuits  and  conditions 
of  existence  were  especially  favorable  to  the  prolongation  of  life. 

The  commission  charged  with  examining  into  the  “gestion”  of  the 
caisse  des  retraites  by  the  administration  of  the  caisse  des  depots  et  con- 
signations makes  an  annual  report.  Tliis  commission  is  composed  of  16 
members:  2 senators  named  by  the  senate,  2 deputies  named  by  the 
chamber,  2 councillors  of  state  named  by  the  council  of  state,  2 presi- 
dents of  societes  de  secours  niuiuels  named  by  the  minister  of  the  interior, 
one  manufacturer  named  by  the  minister  of  commerce;  these  members 
are  named  for  three  years;  besides,  the  official  members  consist  of  the 
president  of  the  Paris  chamber  of  commerce,  the  director-general  of 
depots  et  consignations,  the  director  of  internal  commerce  from  the  min- 
istry of  commerce,  and  of  three  officials  from  the  ministry  of  finance, 
and  of  one  from  the  ministry  of  the  interior.  The  commission  elects  its 
own  president. 
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A register  of  the  anmiities  is  kept  at  the  caisse  des  depots  et  consigna- 
tions and  also  at  tlie  ministry  of  finance. 

Foreigners,  by  the  law  of  1880,  may  make  deposits  as  well  as  natives, 
but  they  do  not,  in  case  of  being  prematurely  prevented  from  working, 
enjoy  the  benefit  of  the  addition  to  their  pension  which  is  granted  by 
the  minister  of  the  interior  in  special  cases. 

Payments  are  received  in  all  sums  from  a franc  (19 -1%  cents)  upwards, 
without  fractions  of  francs.  The  maximum  annuity  for  one  person  is  £58 
($282.26).  Deposits  of  more  than  £40  ($194.60)  can  not  be  made  in  one 
year;  this,  as  I have  said  before,  does  not  ajiply  to  deposits  made  by 
public  bodies  and  benefit  societies. 

It  is  clear  from  the  above  that  the  caisse  des  retraites,  though  it  has 
been  in  existence  for  forty  years,  has  not  played  a very  great  part  in 
providing  for  the  old  age  of  the  persons  working  for  hire  in  France.  It 
is  said  there  are  about  800,000  depositors  amongst  9,600,000  persons  in 
France  receiving  salaries.  The  average  amount  of  the  pensions,  more- 
over, does  not  exceed  6s.  6d.  ($1.58)  a month.  The  number  of  spon- 
taneous depositors  has  always  been  very  small,  the  greater  part  of  the 
deposits  proceed  from  the  societes  de  secours  mutuels^  and  most  of  the 
individuals  who  have  made  deposits  have  been  urged  to  do  so  by  their 
employers. 

The  above  describes  the  past  and  existing  state  of  things  as  regards 
the  caisse  des  retraites;  but  it  is  essential  to  add  that  the  government 
has  this  year  laid  before  the  chambers  a very  important  bill  for  the 
creation  of  a national  caisse  de  retraite  for  workmen. 

In  this  project  now  under  examination  by  the  commission  du  travail^ 
the  government  propose  to  impose  a maximum  contribution  of  a half- 
penny or  a penny  a day  on  each  salary,  putting  an  equal  charge  on  the 
employer  of  labor.  Thirty  years  of  half-penny  payments  per  day  would 
produce,  at  the  4 per  cent,  rate  now  in  force,  a pension  of  £7  2s. 
($34.55) ; of  a penny  a day,  £14  4s.  ($69.10).  It  is  proposed  in  the 
bill  before  the  chambers  that  the  state  should  add  two-thirds  of  the 
amount  deposited  by  the  workmen  and  their  employers. 

This  caisse  de  retraites  ouvrieres  is  destined  for  the  benefit  of  work 
people,  employes,  metayers,  or  servants  of  both  sexes  whose  annual 
incomes  do  not  exceed  £120  ($583.98)  per  annum,  but  it  is  essential  that 
they  should  be  of  French  nationality. 

• It  will  be  formed  by  the  deposits  of  the  persons  for  whose  benefit  it 
has  been  created,  doubled  by  equal  grants  from  their  employers  and  by 
payments  made  by  the  state. 

Every  person  receiving  a salary  will  be  assumed  to  take  the  benefit 
of  the  proposed  law  unless  he  make  declaration  to  the  contrary  before 
the  mayor,  and  without  such  declaration  every  emidoyer  of  labor  is 
bound  to  deduct  a half-penny  at  least  or  a penny  at  most,  per  day  from 
the  daily  wage  he  gives,  supplemented  by  a like  sum  of  his  own. 

A livret  is  to  be  given  to  each  depositor,  in  which  is  written  down  the 
amount  paid  by  himself  and  his  employer,  which  is  to  be  increased  by 
two-thirds  by  the  government. 

If  a workman  has  deposited  a sum  from  25  years — the  age  at  which 
these  payments  begin — to  55  years  of  age,  at  56  years  of  age,  and  till 
the  end  of  his  days,  he  will  be  in  receipt  of  his  pension.  If  he  wishes 
to  leave  a sum  after  his  death,  he  must  make  a supplementary  annual 
payment  of  rather  more  than  half  as  much  again.  The  iiroposed  measure 
contains  a clause  authorizing  the  life  insurance  of  these  depositors,  the 
government  charging  itself  with  the  payment  of  a third  of  the  neces- 
sary 
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Workmen  who  have  met  witli  serious  accidents  or  are  i)reveuted  by 
illness  from  working  will  be  aided  in  their  payments  for  pensions. 

In  order  to  encourage  the  employment  of  French  labor,  masters  who 
make  use  of  foreign  workmen  have  to  pay  a penny  per  day  for  each  such 
foreigner  they  employ  to  a fund  the  destination  of  which  is  the  bene- 
fit of  French  workmen. 

There  is  at  the  present  moment  almost  nothing  said  of  the  project 
for  pensions,  nor  is  it  likely  that  the  present  proposals  will  be  taken  up 
without  great  modifications. 

It  is,  however,  significant  that  a certain  popularity  for  old  age  pen- 
sions appears  to  be  growing  among  the  laborers.  Several  discussions 
in  the  assemblies  of  their  trade  unions  have  shown  a distinct  symi)athy 
with  this  law.  The  German  socialists  have  not  neglected  to  let  their 
French  brothers  know  that  to  a very  large  extent  the  employer  (con- 
trary to  the  theory  and  purpose  of  the  law)  pays  not  only  his  own 
contribution,  but  that  of  the  laborer  as  well.  This,  together  with  the 
socialistic  character  of  the  legislation,  has  increased  the  interest  of  the 
trade  unions  in  it.  That  this  interest  will  soon  enough  be  exploited 
by  politicians  is  quite  certain.  The  present  project  is  so  vague  and 
yet  seems  to  promise  so  much  that  it  enables  unscrupulous  politicians 
to  hold  out  very  exciting  hopes  to  the  laboring  population.  It  is  not 
strictly  compulsory,  though  it  is  compulsion  in  disguise,  since  it  insures 
all  the  laborers  of  the  classes  to  which  it  applies,  unless  they  jnesent 
themselves  to  the  mayor  of  -the  commune  and  make  a declaration 
against  being  insured. 

There  would  be  a necessary  payment  by  the  government  of  a pen- 
sion of  from  300  to  600  francs  ($57.90  to  $115.<S0)  to  every  workman, 
employ<^, ‘metayer,  and  domestic  of  either  sex  who  shall,  from  the  age 
of  25  to  that  of  55,  pay  a premium  of  from  5 to  10  centimes  (-iWo“  to 
cents)  for  every  working  day,  the  employer  being  obliged  to  add 
to  this  an  equal  contribution,  and  the  sum  to  be  further  increased  by 
a contribution  on  the  part  of  the  government  of  two-thirds  of  the 
amount.  No  one,  however,  is  to  receive  this  pension  who  can  not  swear 
that  he  is  not  in  receipt  of  an  income  of  more  than  600  francs  ($115.80), 
and  no  one  is  admitted  to  the  privileges  of  the  scheme  at  all  unless 
his  income  is  less  than  3,000  francs  ($579).  Every  person  employing  a 
foreigner  must  pay  into  this  fund  10  centimes  (I-j-q^  cents)  a day,  although 
foreigners  are  excluded  from  its  benefits.  In  order  to  start  the  enter- 
prise, persons  from  25  to  40  years  of  age  are  permitted  to  come  in.  The 
government  also  guarantees  to  members  of  the  same  classes,  in  consid- 
eration of  a slight  sui)plementary  premium,  the  payment  of  a gross 
sum  of  500  to  1,000  francs  ($96.50  to  $193)  at  death,  provided  death 
does  not  occur  for  two  years  from  the  time  of  beginning  payments. 
The  cost  to  the  government  of  this  system,  when  in  full  operation, 
would  not  be  more  than  100,000,000  francs  ($19,300,000)  per  annum, 
according  to  the  estimate  of  the  government. 

One  of  the  chief  weaknesses  concerns  the  probable  expense  since  it 
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is  assumed  that  the  premiums  could  be  capitalized  at  4 per  cent. 
This  is  so  certainly  too  high  that  even  the  friends  of  the  law  are  recast- 
ing tlieir  calcnlations  in  the  hope  of  meeting  this  difficulty. 

That  the  question  is  considered  a serious  one  by  independent  and 
important  men  in  France  may  be  seen  by  a lecent  contribution  to  the 
Jxcnie  des  Deux  ]\londes  for  October  1, 1891,  by  the  Due  de  Noailles.  He 
says : 

The  most  penetrating  minds  of  the  old  liberal  optimism  can  not  help 
perceiving  that  the  suffering  democrac^y,  which  is  also  the  democracy 
militant,  have  most  violent  ways  of  wishing  without  knowing  too  well 
what  they  are  wishing  for.  They  consider  their  necessities  brutal  and 
unreasonable,  as  if  it  were  tacitly  understood  that  the  electoral  promises 
should  suffice  to  satisfy  them  indefinitely.  ‘Hf  it  is  possible,  it  is  done; 
if  it  is  impossible,  it  shall  be  done,”  a courtier  of  the  old  regime  said  to 
his  sovereign.  The  fourth  (the  working  class),  which  at  first 

felt  flattered  in  its  turn  at  hearing  similar  language,  can  no  longer  be 
so  easily  satisfied  with  blank  checks,  drawn  on  the  unknown.  It 
demands  a money  of  value.  To  impatience  succeed  irritation,  threats — 
indeed,  material  disorder — which  should  not  be  tolerated.  One  is  com- 
pelled to  restrain  energetically  with  one  hand;  it  is  equally  necessary 
to  give  generously  with  the  other.  This  is  the  problem.  Will  the  law 
for  the  workingmen’s  pensions  help  to  solve  it?  We  would  like  to 
believe  it.  Is  it  not  destined  merely  to  hold  together  these  vital  illu- 
sions in  the  minds  of  the  workingmen,  whose  present  misfortunes  one 
despairs  of  alleviating  by  remedies  or  immediate  palliatives?  The  best 
result  of  the  ministerial  project,  its  authors  agree  with  meritorious 
modesty,  appears  to  be  that  of  officially  provoking  the  discussions  of 
the  pulpit  and  the  press  on  these  questions  of  the  first  importance, 
which  it  is  time  to  take  seriously,  in  order  to  avoid  having  to  take  them 
tragically  later.  We  are  thrown  against  a socialistic  wall.  How  can 
we  jump  over  it,  go  around  it,  or  pierce  through  it?  Will  we  not  be 
able  rather  to  utilize  it  in  completing  the  existing  edifice?  That  will 
greatly  depend  on  the  good  will  and  moderation  of  all  concerned. 
Why  may  not  some  useful  idea  or  partial  solution  come  to  light  through 
these  honest  debates?  Even  apparently  sterile  negations  have  at  least 
the  advantage  of  clearing  Ihe  ground  and  indicating  the  dangers 
already  signalled  elsewhere.  The  praiseworthy  idea  of  assuring  the 
means  of  subsistence  to  aged  workingmen  dates  far  back.  In  our  days 
it  has  inspired  us  with  several  analogous  propositions.  We  know  that 
Germany  has  gotten  the  start  of  us  in  the  study  of  this  question.  The 
Keichstag  lately  voted  an  insurance  law  against  infirmity  and  old  age 
in  favor  of  workingmen  70  years  of  age;  the  annual  pension  is  from  90 
to  210  francs  ($17.37  to  $40.53).  The  workmen  and  the  employer  bear 
two-thirds  of  the  expense;  the  remainder,  which  may  be  only  one-third, 
is  in  charge  of  the  government.  Seventy  years  is  too  late;  90  francs 
($17.37)  is  too  little.  Our  ministers  wish  to  do  better.  They  propose  to 
lower  the  age  to  55  years,  and  to  increase  the  amount  of  the  life  pen- 
sion, which  will  vary  from  300  to  600  francs  ($57.90  to  $115.80)  as  a max- 
imum. The  government  engages  itself  to  furnish  two-thirds  of  the  sum 
contributed  by  the  employers  and  workmen.  This  is  the  opposite  pro- 
portion to  that  across  the  Rhine.  Finally,  the  German  law  i^rovides 
for  obligatory  insurance;  ours,  more  liberal,  for  the  workingmen,  at 
least,  does  not  allow  the  sui)erintendent  to  iirofit  by  the  advantages 
ottered  to  them;  the  einjiloyer  is  not  consulted.  The  French  plan  rests 
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Oil  the  following'  liy})otliesi>s;  Suppose  that  a worlunaii,  workiiif^  at 
least  21)0  days  each  year,  saves  daily  the  amount  of  deposit  provided 
for  by  the  law  (5  or  10  eeiitimcs  or  cents)  for  his  personal 
quota,  and  as  much  more  for  that  of  tlie  employers),  the  sums  thus 
saved  and  invested  at  4 i>er  cent,  per  annum  will  procure  for  him,  at 
the  end  of  thirty  years,  180  or  300  francs  ($34.74  or  $69.48)  of  annual 
pension.  The  subsidy  of  the  i^overnment,  as  much  as  equals  two- 
thirds,  will  increase  the  pension  to  300  or  GOO  francs  ($57.90  or  $115.80.) 

ITALY. 

In  1890  M.  Gibon,  in  his  able  report  Les  Accidents  du  Travail  et 
L’lndiistrie  wrote:  ‘‘Italy  does  not  appear  to  be  disposed  to  make  an 
application  of  the  German  system.”  Within  six  months  he  was  obliged 
to  express  his  regret  that  Italy,  too,  had  fallen  prey  to  the  craze  for  com- 
l^ulsiou. 

In  1883  Minister  Berti  made  proposals  which  gave  a new  meaning  to 
industrial  responsibility  and  involved  imx^ortant  changes  in  the  organ- 
izations of  insurance.  The  bill  was  voted  by  the  deputies,  but  rejected 
in  the  senate.  A second  bill  soon  passed  (July  8,  1884)  which  estab- 
lished a national  insurance  fund.  The  state  only  regulates  and  over- 
sees. Great  use  is  made  of  the  savings  banks,  which  play  so  important 
a role  in  Italy. 

A guarantee  fund  of  $300,000  was  raised  from  the  ten  leading  Italian 
banks. 

M.  Emile  Oheysson,  one  of  the  French  delegates  at  Bern,  gives  a 
careful  account  of  this  legislation  in  the  following  words  in  1889: 

Here  the  state  no  longer  holds  a prominent  position  j it  intervenes  no 
longer  by  the  strong  hand  of  obligation;  it  does  not  enforce  insurance, 
but  limits  itself  to  lending  its  assistance.  Neither  does  it  proceed  by 
its  own  power,  but  appeals  to  the  concurrence  of  all  the  principal 
savings  banks  of  the  kingdom — that  is,  to  those  provident  institutions 
that  have  taken  such  deep  root  in  Italy  and  whose  strong  and  active 
organization  is  a subject  of  envy  and  admiration  to  other  countries. 
These  savings  banks,  by  their  traditional  disinterestedness  and  their 
“maternal  impersonality,”  to  make  use  of  the  happy  expression  of  my 
eminent  friend  M.  Luzzatti,  one  of  the  most  ardent  promoters  of  the 
law,  by  the  legitimate  confidence  placed  in  them  by  their  clients  and 
by  their  constant  contact  with  them,  were  the  best  possible  machinery 
by  which  to  set  in  motion  the  new  law  of  insurance  and  the  surest 
means  to  insure  it  being  adopted  among  the  customs  of  the  people. 

The  institutions  that  cooperated  in  foiniing  the  national  fund  were  ten 
in  number,  namely:  the  seven  savings  banks  of  Milan,  Turin,  Bologna, 
Rome,  Venice,  Cagliari  (u),  Genoa,  the  Monte  dei  Pasclii  of  Siena,  and 
the  banks  of  Naples  and  Sicily;  the  whole  ten  are  taxed  to  constitute, 
by  their  contributions,  which  vary  trom  $10,000  to  $120,000,  a guarantee 
fund  of  $300,000. 

This  fund  exercises  only  amoral  influence;  its  affairs  are  administered 
by  the  savings  bank  of  Milan  and  directed  by  a sux^erior  council,  in 
which  each  of  the  institutions  that  coiiperated  in  its  foundation  are 

a The  ciitaHtro]»be  of  tlie  Cao-liari  bank  is  known  to  us  all;  but  it  bas  in  no  way 
ebaken  tlie  stability  ortbe  vitality  of  tbe  iiisiiianco  fund. 
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represented.  It  offers  its  clients  either  individual  insurance,  simple  col- 
lective insurance,  or  combined  collective  insurance  (a);  the  tariffs  for 
premiums  have  been  determined  in  an  eclectic  manner,  subject  to  revi- 
sion every  tive  years,  when  the  experience  of  the  principal  foreij>n  com- 
panies is  brought  to  bear  upon  them.  Being  oppressed  neither  by 
])rotits,  since  savings  banks  ignore  the  shareholders  and  the  distribu- 
tion of  dividends,  nor  by  the  expenses  of  management,  of  which  the 
founder  societies  have  taken  the  exclusive  charge,  the  premiums  are 
as  low  as  possible,  amounting  on  an  average  to  1 cent  per  day  per 
head,  that  is,  to  about  one-hfth  or  one-tenth  of  what  it  costs  a Avorkman 
for  his  daily  morning  glass.  Moreover,  their  effects  are  felt  by  private 
companies,  which  have  had  to  modify  their  prices  as  to  local  dealers 
when  subjected  to  the  competition  of  cod]^erative  provision  associations. 
Professions  are  classed  in  14  classes  of  risks,  the  xiremiums  of  which  vary 
as  much  as  from  1 to  13  [b).  In  the  last  four  classes  (11  to  14),  where 
the  riches  are  greatest,  the  civil  responsibility  of  the  master  can  not  be 
covered  beyond  nine-tenths.  One-tenth  of  the  indemnities  pertaiil^ng 
to  this  responsibility  remains,  therefore,  to  the  master’s  charge,  in  order 
that  his  vigilance  may  not  abate  (c).  The  workman  is  paid  the  daily 
aid,  to  which  insurance  gives  him  a right  in  case  of  temx)orary  disable- 
ment, only  after  the  thirty-first  day  of  disablement. 

The  state  reserves  to  itself  the  right  of  ai)]:)roval  of  the  tariffs  and 
regulations  for  the  fund’s  administration.  In  return  for  the  control 
thus  exercised  it  allows  the  fund  entire  exemxAtion  from  stamj)  taxation 
and  enregistratiou  fees,  as  well  as  the  gratuitous  services  of  the  postal 
savings  fund  for  passing  insurance  contracts,  the  collection  of  pre- 
miums, and  the  payment  of  indemnities.  Although  the  state  seems 
content  to  assume  the  simx)le  x^art  of  a benevolent  guardian,  the  more 
devoted  adherents  of  the  national  fund,  such  as  M.  Ugo  Pisa,  would 
still  further  loosen  its  bonds,  to  give  it  ^Hhat  entirely  self  government 
requisite  to  free  and  x>roraxAt  action.”  They  complain,  and  bring  facts 
in  supx^ort,  that  it  is  subjected  to  the  bureaucratic  imx^ediments  of  gov- 
ernmental authorization  for  any  change  in  its  tariffs  or  regulations, 
whereas  this  interference  should  be  limited  to  cases  of  reform  restricted 
to  the  insured  {d).  The  state  is  reproached  by  them  of  failing  to  give 
an  example  of  provident  foresight  by  insuring  its  own  workmen,  by 
compelling  contractors  of  x^Rblic  works  to  insure;  finally  to  x^ress  the 
voting  of  the  law  on  the  resx)onsibility  of  the  masters,  which  properly 
should  have  x^receded  the  establishing  of  the  fund  and  which  would 
have  given  a great  stimulus  to  its  ox3erations. 

Instituting  a fund  is  not  everything;  a way  must  be  learned  to  reach 
those  to  be  interested  in  it.  We  shall  soon  have  in  France  an  examx^le 
of  a state  fund  ignored  and  consequently  useless.  In  Italy,  where  it 
has  long  been  the  custom  to  band  together  for  works  of  mutual  assist- 
ance and  brotherhood,  this  tendency  to  band  together  has  been  ax^x^hed 
' to  increase  the  sx>read  of  insurance  against  accidents.  Such  is  the 
object  of  the  numerous  patronages  {patronats)  established  in  many 
cities,  and  especially  in  Milan. 


a Combined  collective  insurance  is  that  which  insures  the  civil  responsibility  of 
masters. 

h The  projects  of  the  French  law  present  only  5 classes  of  risks  with  premiums 
varying  from  1 to  4. 

c It  is  known  that  insured  coachmen  are  less  careful  of  the  safety  of  passers-by, 
and  we  have  seen  how  aceidents  have  increased  in  Germany  since  the  institution  of 
the  new  organization. 

d “La  prevoyance  sur  les  accidents  en  Italie,”  Milan,  1889.  M.  Ugo  Pisa  is  the 
?:ealous  aipl  distinguished  president  of  the  Patronat  of  Milan. 
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Tliis  Patronato  (Vassicurazio)te  e di  socc<n\so  per  (jli  inforteni  del  laroro 
began  operations  July  1, 18(S3.  Its  objecj  is  to  assist  the  working  class 
in  cities  and  in  the  country  parts,  to  insure  against  accidents  by  otlei  - 
ing  itself  as  an  intermediary  with  regard  to  the  fund,  by  advancing, 
when  required,  the  necessary  lu'emium,  and  by  even  supporting  a part 
of  the  expense  which,  however,  must  not  exceed  one-fourth  of  the  whole ; 
linally,  in  case  of  accidents,  by  helloing  them  obtain  lawful  reparation. 
The  patronage  appeal  to  all  classes  of  men  to  interest  themselves  in 
insurance,  even  those  holding  themselves  aloof  from  their  fellows,  under 
the  cowl  of  penitential  brotherhoods.  The  committee  of  Milan  includes 
84  delegates  belonging  to  the  nobility,  the  liberal  arts,  to  industiy,  to 
commerce,  and  to  manual  trades.  It  has  divided  among  its  members, 
not  only  the  dilferent  quarters  of  the  city,  as  in  Elberfeld,  but  also  the 
hospitals,  in  order  to  gather  instant  information  concerning  accidents. 

Tlie  iDrovince  is  likewise  covered  with  a complete  network  of  the  com- 
mittees belonging  to  the  patronage,  having  their  headquarters  in  the 
different  rural  centres  of  any  imx)ortance,  and  extending  thence  over 
the  surrounding  districts,  the  whole  being  under  the  direction  of  the 
Milanese  committee. 

It  is  due  to  this  organization  and  to  the  devotedness  of  its  delegates, 
that  the  patronage  of  Milan  now  numbers  551  members  and  owns  a 
capital  of  $35,000,  and,  since  1883,  has  insured  38,873  workers,  2,421  by 
individual  insurance,  36,452  by  collective  insurance,  not  to  mention  aid 
to  victims,  and  the  moral  and  legal  supi)ort  given  to  their  claims. 

The  j)atronage  of  Turin,  founded  in  1886,  follows  in  tlie  footsteps  of 
the  Milan  patronage  {a).  In  Palermo,  it  is  the  bank  of  Sicily  that  has 
assumed  the  task,  and  performs  it  with  commendable  activity.  Other 
patronages  are  in  process  of  formation,  notably  that  of  Rome. 

The  total  number  of  workmen  insured  in  the  national  fund  is  159,767, 
of  which  nearly  one-half  belong  to  the  Milan  branch  (75,632) ; one-sixth  to 
Palermo  (29,327)  5 one-eighth  to  Turin  (20,195).  The  whole  of  the  three 
branches  represent  nearly  four-fifths  of  the  wliole,  which  shows  the  in- 
fluence exercised  by  patronages  in  spreading  insurance. 

These  results  may  seem  of  small  importance  if  we  compare  the  num- 
ber of  those  insured  to  the  masss  of  persons  who  are  not,  but  they  will 
assume  more  weight  when  we  come  to  consider  that  they  are  due  to 
individual  effort  and  to  the  personal  work  of  those  interested,  seconded 
by  the  zeal  of  the  patronages,  particularly  if  we  recall  that  the  national 
fund  is  deprived  of  the  j^owerful  support  tliat  could  be  afforded  it  by 
the  legal  determination  of  the  civil  resi)onsibility  of  the  heads  of  indus- 
tries. It  is  certainly  a less  difficult  matter  to  change  the  appearance 
of  matters  by  a stroke  of  the  wand  of  obligation  than  to  improve  them 
gradually  by  their  adoption  into  customs  and  the  progress  of  public 
opinion,  but,  on  the  other  hand,  hoAv  much  more  meritorious  and  durable 
is  the  latter  conquest! 

Thus,  far  from  being  astonished  at  the  smallness  of  the  results 
obtained  by  the  Italian  national  fund,  we  should  rather  appreciate  them 
highly  and  do  homage  to  the  admirable  x>i’inciple  of  this  organization 
which,  restricting  the  state  to  the  distant  sx>here  of  control  and 
guardianshij),  gives  the  first  x^lace  to  the  provident  institutions  already 
deeply  rooted  in  the  provinces,  and  leaves  the  field  free  to  the  bands 
formed  with  a view  to  the  public  good.  No  doubt  but  the  services  of 


a The  Patronato  di  assicuraziono  e di  soocorso  per  f/li  oprraU  colpiti  da  infortunio  del 
was  founded  atTuriii  March  30,  18SG;  it  includes  77  ineinbers  and  has  contrib- 
uted to  the  rapid  sx)read  of  insurance  iu  that  city,  where  the  number  of  persons 
insured  has,  in  1887,  increased  from  1,419  to  14,773. 
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the  fund  Avill  be  peatly  extended  the  day  when  the  long'  and  impa- 
tiently looked  for  law  on  professional  risk  will  be  passed,  and  when  six 
hundred  popular  bankers  which  are  ready  and  willing  to  lend  their  co- 
di)eration  and  disinterested  assistance  will  be  accepted  as  local  repre- 
sentatives of  the  insurance  fund. 

We  can  not  better  characterize  this  splendid  experiment  than  by  bor- 
rowing from  M.  Luzzatti  the  reflections  with  which  he  terminates 
the  study  relating  to  this  fund  which  he  has  just  published  in  theWrje 
vcUe  Antholofiie  {a). 

‘‘The  trial  of  liberty  of  insurance  against  accidents,  now  being- 
attempted  in  Italy,  seems  to  us  to  be  decisive.  AVe  are  no  longer 
allowed  to  believe  that,  admitting  the  democratic  character  of  our  period ! 
We  can  hereafter  refuse  to  include  insurance  among  the  expenses  of 
production.  The  inoducer  is  in  this  dilemma,  either  self  interest  joined 
to  a sentiment  of  protection  will  spontancouslv  move  both  master  and 
workmen  to  insure,  or  in  default  of  this  impulse  of  heart  and  head  we 
must  expect  the  direct  or  indirect  intervention  of  the  law. 

“I  hope,  moreover,”  continues  the  author,  “1  hope  my  country  will 
escape  the  cyclopean  organization  of  obligatory  insurance  by  which 
Germany  strives  to  solve  social  problems,  applying  to  them  methods  of 
blind  military  discipline  of  Avhich  it  makes  use  to  organize  and  set  in 
motion  its  formidable  permanent  armies.” 


L.  Bodio,  chief  of  the  statistical  department  for  the  kingdom  of  Italy, 
in  his  address  at  Bern,  1891,  shows  how  much  opinion  has  developed 
since  the  congress  of  1889. 

The  report  of  the  commission  in  1889  really  contained  the  principle 
of  obligation,  and  it  was  upon  the  strength  of  this  report  that  Minister 
Micelli  presented  to  parliament  his  iiroject  containing  the  compulsory 
principle.  Bodio  says  that  already,  in  1884,  when  efforts  were  making 
to  shift  responsibility  for  proving  the  cause  of  accidents  from  laborer  to 
employer,  there  were  distinct  signs  of  a growing  -^opinion  in  favor  of 
some  form  of  obligation. 

He  showed  that  the  trade  responsibility,  in  spite  of  intense  opposi- 
tion, gained  in  favor  in  proportion  as  it  was  widely  discussed.  He  finds 
in  Italy  that  any  too  strictly  legal  definition  of  these  social  claims  is  no 
longer  felt  to  be  adequate.  He  says  that  the  demands  of  the  laborers 
to  have  a distinct  right  take  the  place  of  any  form  of  charity  is  gain- 
ing recognition  among  all  iufiuential  classes. 


The  ncAv  bill  contains  twenty-two  sections.  It  provides,  under  vari- 
ous penalties,  that  all  OAvners  of  mines  and  quarries  and  of  dangerous 
industries,  all  contractors  for  the  erection  of  buildings,  and  owners- of 
factories  Avorked  by  machinery,  shall  becomi)elled  to  ado])t  the  measures 
prescribed  by  tlie  respective  regulations  in  force  for  the  prevention  of 
accidents  and  the  protection  of  the  health  and  life  of  their  Avorkmen. 

Obligatory  insurance  is  extended  not  only  to  the  workmen  occupied 
in  larger  numbers  than  ten  in  factories,  including  state  arsenals,  but 
also  to  the  operatives  employed  in  mines  and  quarries,  in  industries  for 
the  manufacture  of  explosive  materials,  on  buildings,  and  in  ship  build- 
ing yards.  All  workmen  engaged  in  Avorking  on  raihvays  and  tram- 
Avays,  in  the  construction  of  bridges,  roads,  canals,  and  the  like,  are  to 
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be  insured,  but  only  when  more  tbau  ten  are  employed  together.  The 
insurance  is,  moreover,  to  bo  limited  to  the  duration  of  each  particular 
undertaking.  Artisans  working  in  their  own  homes  are  exempt  from 
the  provisions  of  the  bill. 

Tlie  principle  of  the  bill  is  not  only  to  provide  against  the  conse- 
quences of  accidents  by  means  of  obligatory  insurance,  but  also  to  pre- 
vent their  occurrence  by  imposing  penalties  on  manufacturers  and 
contractors  who  neglect  to  take  proper  precautions  for  the  safety  of 
tlieir  workmen. 


The  Labor  Gazette  of  May  1893  contains  the  following; 

A bill  for  the  prevention  of  accidents  and  protection  of  the  life  and 
bodily  safety  of  workmen  is  before  the  Italian  parliament,  and  another 
bill  is  now  before  the  senate,  having  already  passed  the  chamber  of 
de])uties,  respecting  ;prohi  vir%  viz.,  arbitrators,  according  to  the  pro- 
visions of  which  honest  and  respectable  citizens  would  be  called  upon 
to  form  a committee  for  settling  disputes  between  employers  and  work- 
men. (A  x)i'ecis  of  this  bill  will  be  given  in  the  Board  of  Trade  Journal 
for  June.) 

Old  age  and  invalidity  are  also  made  an  object  of  study  in  Italy.  The 
relation  of  the  existing  law  recognizing  mutual  aid  societies  from  April 
18,  1880,  runs  as  follows: 


It  is  with  pleasure  that  I inform  the  members  of  the  workmen’s 
mutual  aid  societies  that  on  the  15th  instant  his  majesty  the  king  sanc- 
tioned and  promulgated  the  law  Avhich  regulates  the  legal  status  of 
such  societies. 

In  less  than  two  mouths  this  law  may  testify  to  the  anxiety  of  parlia- 
ment and  of  the  government  for  the  moral  and  material  improvement 
of  the  working  classes. 

The  lirst,  Avhich  restrains  Avithin  x^roper  limits  the  labor  of  children 
employed  in  industries,  prevents  the  premature  employment  and  waste 
of  the  strength  of  the  new  generations  of  Avorkmen,  in  order  that  their 
physical  development  may  iiroceed  under  normal  conditions  and  that 
they  may  furnish  healthy  and  competent  AVorkmen  to  carry  on  national 
industry. 

The  second  facilitates  the  union  of  workmen  in  the  noble  and  useful 
Avork  of  providing  for  the  future  by  mutual  aid,  which  secures  the  work- 
man in  the  event  of  inability  to  Avork. 

These  are  tAvo  laws  Avhich  complete  each  other;  one  aims  at  physical 
preservation,  the  other  renders  possible  and  practicable  a more  com- 
plete development  of  material  and  moral  providence  in  the  working 
classes. 

The  law  just  sanctioned  is  one  of  the  most  liberal  existing.  Parlia- 
ment and  the  gOA^ernment  Avere  inspired,  in  bringing  it  forward  and 
carrying  it,  by  the  Avishes,  many  times  manifested,  of  the  workingmen’s 
societies,  and  by  contidence  in  the  sentiments  of  the  Italian  Avorking 
classes,  Avhich  have  shoAvn  that  they  know  how  to  make  a Avise  use  of 
liberty  in  forwarding  their  moral  and  economic  progress.  For  this  rea- 
son no  interference  is  admitted  on  the  ])art  of  the  government  in  the 
AAmrkiug  of  the  said  associations;  the  law  determines  their  action; 
Avithin  these  limits,  the  new  law  determines  their  constitution;  the 
judicial  authority  secures  their  extrinsic  conditions,  and  calls  upon 
them  to  observe  the  hiAv  should  they  deviate  from  the  object  which  the 
state  has  done  everything  to  encourage. 

It  is  necessary,  not  only  from  tlu'  respect  Avhich  all  owe  to  the  law. 
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but  besides,  in  the  well  delined  interests  of  the  societies  of  inntnal  aid, 
that  these  latter  shall  not  overstep  tlie  bounds  laid  down  for  them, 
which  are  sufficiently  extended  to  take  in  all  the  more  common,  more 
leji'itimate,  more  profitable  forms  of  pecuniary  provision. 

The  Italian  law  does  not  subordinate  the  conferring  of  legal  status, 
as  nearly  all  foreign  legislatures  do,  to  the  previous  demons  oration  , by 
means  of  suitable  technical  regulations,  that  the  means  are  suflicdeut 
for  the  ends  which  every  society  of  mutual  aid  has  in  view  in  order  to 
be  able  to  fulfil  the  engagements  and  i)romises,  which  fall  due  in  the 
far  future,  to  the  meinbers.  But  I should  fail  in  my  duty,  and  should 
not  be  true  to  tlie  sympathy  with  whicli  workmen’s  societies  fill  me,  did 
1 neglect  on  this  occasion  to  beg  them,  in  the  most  earnest  terms,  in 
every  case  to  observe  the  technical  regulations  by  which  alone  the 
existence  of  such  associations  can  be  secured,  and  the  danger  of  delu- 
sions the  more  deplorable  and  fatal,  in  that  they  fall  on  honest  workmen 
who  for  long  years  have  looked  to  the  future  with  noble  self  denial  in 
order  that  they  may  secure  a modest  but  certain  conq^etence  when  they 
be(5ome  unfit  for  work,  be  avoided.  It  will  be  further  advantageous  if 
workmen’s  societies  would,  in  the  case  of  risks  resulting  from  misfor- 
tune, apply  to  the  national  fund  founded  for  this  purpose,  which  is  in 
a position  to  offer  advantageous  conditions  for  forwarding  this  form  of 
providence. 

Although  not  compelled  to  do  so  by  law,  it  ]S  therefore  desirable 
that  societies  of  mutual  aid,  in  formulating  their  regulations,  should 
not  neglect  the  technical  precautions  or  the  i^rincipal  laws  which  the 
central  commission  for  prudential  associations  laid  down  for  them. 
Thus,  for  instance,  it  is  not  desirable  that  societies  be  constituted  with 
a very  limited  number  of  members;  instead  of  causing  new  societies 
to  be  constituted,  it  is  preferable  that  workmen  should  join  those 
already  existing  in  greater  numbers,  because  it  is  obvious  that  a society 
of  mutual  aid  can  more  practically  attain  its  end  the  larger  the  number 
of  members  composing  it.  Equally  useful,  and  to  be  recommended,  is 
the  law  requiring  that  a distinct  fund  should  be  kept  for  every  purpose, 
each  member  contributing  proportionately. 

This  ministry,  which  has  followed  up  till  now  with  the  greatest 
interest  the  development  of  societies  of  mutual  aid,  and  has  always 
taken  steps  to  assist  them,  will  not  cease  now  that  these  societies  are 
governed  by  suitable  laws  to  bestow  every  care  upon  them  and  to  use 
every  means  to  increase  their  security.  It  is  for  this  reason  that  I do 
not  propose  in  this  circular  to  take  leave  of  the  mutual  aid  societies, 
but  to  offer  them  every  sort  of  advice,  information,  and  moral  support 
which  may  further  their  legal  constitution  and  render  their  existence 
more  secure. 

In  the  ministerial  project  there  was  inscribed  a provision  in  virtue  of 
which  a special  office  was  instituted  in  this  ministry  which  was  charged 
with  furnishing,  to  those  societies  who  applied,  all  information  which 
should  most  help  in  establishing  the  safest  and  most  regular  relation 
between  the  contributions  and  tlie  grants.  Parliament  has  suppressed 
this  provision,  holding  that  the  ministry  can  provide  for  carrying  out 
this  charge  without  the  need  of  a law;  and,  since  the  said  office  exists 
in  tliis  administration,  it  is  my  purpose  that  it  should  answer  the  wants 
of  the  societies  in  question,  and  if  required,  should  direct  their  action 
by  information,  suggestions,  etc.,  esjiecially  as  concerns  the  proxior- 
tioning  of  the  means  to  the  ends  which  they  have  in  view. 

In  Italy  there  arc  no  statistics  found(Ml  on  sufficiently  numerous  obser- 
vations taken  in  the  countiy  of  the  disease  and  mortality  of  members 
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of  workiiieifs  societies;  and  this  want,  which  constitutes  at  present  a 
^rave  obstacle  to  the  correct  technical  arrangement  of  the  societies, 
must  be  supplied  as  soon  as  possible.  The  ministry  has  already  taken 
the  work  in  hand,  and  is  confident  of  being  able  to  accom])lish  it,  the 
more  so  if  the  societies  will  lend  their  effectual  assistance  by  trans- 
mitting their  annual  reports  regularly  (dealt  Avith  in  article  10  of  the 
law),  and  also  the  statistical  information  1 i)ro])Ose  to  ask  them  for. 

Lastly,  it  is  my  intention  to  institute  competitions  for  prizes  for  those 
registered  societies  whose  organization  is  most  iierfect  and  most 
adapted  to  carry  out  the  end  they  have  in  view. 

The  course  to  be  followed  by  mutual  aid  societies  actually  existing 
and  not  recognized  as  legal  bodies,  in  order  to  obtain  legal  status,  is  very 
simple.  They  must  in  the  first  place,  ascertain  whether  the  statute 
regulating  their  existence  is  in  conformity  Avith  articles  1,  2,  and  3 of 
the  hiAv ; in  fact,  if  the  purposes  of  the  society  are  those  permitted  to 
the  said  societies,  and  if  all  the  requirements  indicated  by  the  laAv  are- 
met  by  the  statutes.  This  being  done,  it  is  sufficient  to  present  to  the 
civil  tribunal  in  the  jurisdiction  of  which  the  society  is  situated  a 
demand  to  be  registered,  and  an  authentic  copy  of  their  deed  of  incor- 
poration. The  existing  societies,  the  statutes  of  Avhich  are  not  in  con- 
formity Avith  the  said  articles  of  the  laAv,  must,  however,  call  a general 
meeting  of  members  in  order  to  discuss  the  necessary  reforms  and  to 
present  later,  together  with  the  demand  to  be  registered,  an  authentic 
copy  of  the  revised  statute,  and  a copy  of  the  minutes  of  the  aforesaid 
meeting.  The  tribunal,  having  certified  that  the  statute  contains  the 
dispositions  prescribed  by  law  as  above,  will  order  the  transcrixAtion 
and  exhibition  of  the  statutes  according  to  the  forms  laid  down  in  the 
case  of  comiAanies.  In  comxjlying  with  such  conditions,  the  actually 
existing  societies  Avill  have  obtained  legal  status  without  other  for- 
mality. 

I trust  that  the  workmen’s  societies  Avill  draAv  all  profit  from  the  new 
law,  and  will  always  realize  those  jAurposes  of  mutual  aid  and  proA  - 
idence  for  Avhich  they  merit  the  protection  of  the  government,  the  par- 
liament, and  the  country. 

(Signed)  B.  Grimaldi. 


Humbert  I,  by  the  grace  of  God,  and  the  will  of  the  nation,  king  of 
Italy. 

The  senate  and  chamber  of  deputies  have  apiAroved: 

We  have  sanctioned  and  promulgate  as  folloAvs: 

Article  1.  Workmen’s  mutual  aid  societies  can  obtain  legal  status 
in  the  manner  established  by  this  laAv,  when  they  have  some  or  all  of 
the  following  ends  in  view: 

To  assure  to  tlie  members  a lAension  in  cases  of  illness,  incapability 
to  work,  and  old  age. 

To  assist  the  families  of  deceased  members. 

Art.  2.  Societies  of  mutual  aid  may,  besides,  help  in  the  education 
of  members  and  their  families;  assist  members  in  acquiring  imiAlements 
for  their  trade;  and  may  perform  other  functions  proper  to  prudential 
institutions.  In  these  cases,  however,  the  society  must,  in  its  annual 
estimates,  S]ACcify  its  ex]Aenses,  and  hoAv  it  intends  to  meet  them. 

Except  as  regards  expenses  of  administration,  the  funds  of  the  society 
niay  not  be  apjAlied  to  ends  other  than  those  indicated  in  this  and  the 
preceding  article. 

Art.  3.  Tlie  constitution  of  the  society,  and  the  approval  of  its 
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statute^  must  he  by  notarial  act,  eNcej)!  the  provisions  ot  articles  li 
and  12  of  this  law,  according’  to  article  130  of  the  commercial  code. 
The  statute  must  expressly  determine — 

Tlie  seat  of  the  society. 

The  end  for  wliich  it  is  formed. 

The  conditions  and  methods  for  the  entry  and  retirement  of  members  j 
the  duties  which  the  members  undertake,  and  the  rights  whicli  they 


acquire. 

The  means  and  precautions  for  the  em])loyment  and  conservation  of 
the  funds  of  the  society. 

The  procedure  requited  for  the  validity  of  general  meetings,  elec- 
tions, and  resolutions. 

An  obligation  to  prepare  minutes  of  general  meetings,  of  meetings 
of  executive  officials,  and  of  the  committee  of  syndics. 

The  formation  of  a committee  of  executive  officials  {executivi 
and  of  a committee  of  syndics,  whose  timctions  shall  be  determined. 

Tlie  constitution  of  the  representation  of  the  society,  both  (legal)  in 
courts  of  law  and  elsewhere. 

The  particular  precautions  under  which  the  dissolution  or  proroga- 
tion of  the  society,  and  the  modification  of  its  statute,  may  be  carried, 
wlten  not  contrary  to  the  provisions  contained  in  the  preceding  articles. 

Art.  4.  The  request  for  the  registration  of  the  society  shall  be  pre- 
sented to  the  chancery  of  the  civil  tribunal,  together  with  an  authentic 
copy  of  the  deed  constituting  it,  and  of  the  statutes. 

The  tribunal,  after  certifying  the  compliance  with  the  conditions  re- 
quired by  the  present  law,  shall  order  the  transcription  and  exhibition 
of  the  statutes  in  the  method  and  form  established  by  article  01  of  the 
commercial  code. 

These  formalities  having  been  gone  through,  the  society  obtains  legal 
status,  and  constitutes  a collective  body  distinct  from  the  persons  of 
its  members. 

Changes  which  may  be  made  in  the  deed  of  incorporation'or  in  the 
statute  will  not  have  effect  till  the  same  formalities  are  gone  through 
as  those  prescribed  in  the  case  of  the  first  formation  of  the  society. 

Art.  5.  The  administrators  of  a society  must  be  chosen  from  its 
active  members. 

They  are  temporary  representatives,  changeable  at  will,  without  obli- 
gation to  give  security,  except  in  so  far  as  may  be  required  by  special 
provisions  in  the  statutes. 

They  are  personally  and  unitedly  resj)onsible — 

For  the  fulfilment  of  the  duties  inherent  to  their  offices; 

For  the  truth  of  the  statements  made  in  the  reports  of  the  society; 

For  the  full  observance  of  the  vsociety’s  statutes. 

Such  responsibility  for  acts  of  omission  on  the  part  of  the  adminis- 
trators shall  not  fall  on  any  one  of  them  who,  without  delay,  shall  record 
liis  dissent  in  the  register  of  the  resolutions  of  the  society,  at  the  same 
time  informing  the  syndics  of  the  fact  in  writing. 

That  administrator  shall  not  be  responsible  who  did  not  take  part, 
through  justified  absence,  in  the  resolution  from  which  the  resx)onsi- 
bility  arises. 

Besides  civil  responsibility,  the  administrators,  directors,  syndics, 
and  liquidators  of  mutual  aid  societies  who  knowingly  publish  false 
facts  with  regard  to  the  condition  of  the  society,  or  knowingly  in  all  or 
ill  part  conceal  facts  respecting  the  same  in  the  reports  on  the  finan- 
cial situation,  or  in- reports  addressed  to  the  general  assembly  or  the 
tribunal,  shall  be  punished  with  a fine  of  100  lire  ($19.30),  unless  their 
ofi'ences  are  liable  to  heavier  penalties  under  the  penal  code. 
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Art.  0.  WJieii  siispiciou  lias  been  aroused  of  grave  irregularities  in 
the  fiiltilmeiit  of  the  duties  of  the  administrators  and  syndics  of  socie- 
ties of  mutual  aid,  registered  in  conformity  with  this  law,  the  members 
to  a number  of  not  less  than  twenty  of  those  belonging  to  the  society 
may  denounce  the  fact  to  the  civil  court. 

The  latter,  in  the  case  where  the  accusation  is  found  to  be  justified,  shall 
proceed  in  conformity  with  the  disposition  of  article  153  of  the  commer- 
cial code,  except  as  regards  the  security  required  from  the  petitioners. 

Art.  7.  When  a society  of  mutual  aid  contravenes  article  2 of  the 
present  law,  the  civil  tribunal,  at  the  instance  of  the  x^ublic  prosecu- 
tor, or  any  of  the  members,  shall  summon  the  said  society  to  conform 
to  the  law  within  a term  not  greater  than  fifteen  days. 

Should  this  term  pass  without  any  notice  being  taken  of  this  sum- 
mons, the  civil  tribunal,  after  citing  the  representative  of  the  society, 
shall  order  it  to  be  expunged  from  the  register  of  legally  constituted 
societies. 

Art.  8.  The  legacies  and  donations  which  a society  has  received  or 
may  receive  for  a fixed  object  having  a permanent  character,  shall  be 
kept  distinct  from  the  funds  of  the  society,  and  the  income  derived 
from  the  former  must  be  applied  in  conformity  to  the  purpose  fixed  by 
the  testator  or  the  donor.  If  the  society  is  liquidated,  as  in  the  case 
of  its  losing  its  legal  status,  these  legacies  and  donations  shall  be  dealt 
with  according  to  the  laws  in  force  on  the  benevolent  funds  (opere 
pie). 

Art.  9.  Societies  of  mutual  aid  registered  in  conformity  with  the 
present  law  enjoy — 

(1)  Exemption  from  stamp  and  registration  duty  conferred  on  coop- 
erative societies  by  article  228  of  the  commercial  code. 

(2)  The  exemption  from  the  tax  on  insurance  and  the  tax  on  person- 
alty, according  to  article  8 of  the  sole  text  of  the  laws  of  taxation  on 
incomes  derived  from  personalty,  August  24,  1877,  No.  4021. 

(3)  Similar  privileges  to  those  of  the  opere  pie  as  regards  gratuitous 
defence  {gratuito  patrocmio)  in  the  law  courts,  as  regards  exemption 
from  stamp  and  registration  tax,  and  as  regards  the  measure  of  suc- 
cession duty  and  duty  on  donations  inter  vivos. 

(4)  Exemption  from  sequestration  and  seizure  of  pensions  due  by  the 
. societies  to  members. 

Art.  10.  Eegistered  societies  must  transmit  to  the  ministry  of  agri- 
culture, industry,  and  commerce,  through  the  syndics  of  the  communes 
in  which  they  are  situated,  a copy  of  their  own  regulations,  and  of  the 
report  for  the  year.  They  must  also  transmit  to  the  same  ministry  any 
statistical  information  that  may  be  required  of  them. 

Art.  11.  Societies  of  mutual  aid  already  existing  at  the  time  of  the 
promulgation  of  the  present  law,  and  already  constituted  as  bodies 
corporate,  in  order  to  obtain  the  registration  and  the  advantages  which 
dejiend  thereon,  must  make  the  necessary  application,  revising,  when 
necessary,  their  statutes  in  accordance  with  article  3 of  the  present  law. 

Art.  12.  Societies  already  existing  at  the  time  of  the  ju'omulgation  of 
the  present  law,  and  not  recognized  as  bodies  corporate,  whose  statutes 
are  in  conformity  with  the  provisions  of  the  preceding  articles  1,  2,  and 
3,  shall  present,  together  Avith  the  demands  for  registration,  an  authen- 
tic <;opy  of  these  statutes,  but  are  dispensed  from  all  formalities  con- 
nected with  the  formation  of  corporations. 

The  societies  existing  at  the  time  of  the  promulgation  of  this  law,  the 
statutes  of  which  are  not  in  accordance  with  above  mwued  articles,  shall 
also  be  disjiensed  from  the  formalities  for  formation  of  corporations,  but 
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tliey  must  revise  tlieir  statutes  iu  a general  meeting  called  fortLe  pur- 
pose. Together  with  the  demand  for  registration  they  shall  present 
ail  authentii*.  copy  of  the  statutes  tlius  revised  ami  a copy  of  the 
minutes  of  the  meeting  iu  whicli  tlie  revision  Avas  approved. 

The  debit  and  credit  account  of  such  societies  must  at  the  end  of  six 
months  be  transferred  in  the  name  of  the  new  body,  and  the  exemption 
mentioned  in  article  9 Avill  then  be  applied  in  the  deeds  necessary  to 
this  end. 

Given  at  Rome  April  15,  1880. 

(Signed)  Umberto. 

(Signed)  Uepretis. 

Grimaldi. 

Magliani. 

Tajani. 


REPORT  OF  A COMMITTEE  OF  THE  CHAMBER  OF  DEPUTIES  ON  A BILL 
PRESENT’ED  to  the  ITALIAN  PARLIAMENT  JULY  11,  1890. 

Gentlemen  : Tlie  present  bill  had  its  origin  in  iiarliament  on  the 
motion  of  Pietro  Vacchelli  and  Luigi  Ferrari.  The  committee  charged 
Avith  its  examination  Avas  induced  by  various  motives  to  delay  their 
report. 

The  problem  involved  was  of  a very  important  nature,  and  very 
difficult  of  solution.  Your  committee  gave  itself  to  the  study  of  the 
question  with  minute  and  patient  analysis,  but  it  is  confident  that  the 
controversy  to  which  the  project  will  give  rise  in  the  country  and  in 
the  chamber  will  offer  a means  for  the  solution  of  difficulties  and  for 
the  introduction  of  those  improvements  which  an  elevated  and  sincere 
criticism  show  to  be  necessary. 

It  was  further  our  intention,  in  making  the  main  idea  of  the  project 
public,  to  insure  a widespread  support  from  workingmen  and  also  the 
bencA^olent  cooperation  of  some  of  the  principal  savings  banks  of  the 
kingdom,  iu  order  that  this  new  and  noble  form  of  providence  should, 
on  its  first  appearance  in  public,  meet  with  a favorable  reception  from 
those  for  whom  it  is  principally  intended,  and  also  the  strong  support 
of  those  historical  institutions  Avhich  promote,  Avith  conspicuous  success, 
another  no  less  noble  form  of  popular  providence. 

]Now  that  the  main  points  of  this  project,  through  the  initiative  of  the 
greater  Avorkraen’s  association  at  Padua,  and  by  regular  petition  to 
parliament,  has  been  adopted  by  so  many  societies  of  mutual  aid,  Avho 
together  represent  about  150,000  workers;  that  the  Yenetian  congress 
of  the  societies  of  mutual  aid  assembled  at  Castel-Franco,  where  about 
8,000  Avorkers  Avere  represented,  v^oted  for  its  adoption;  now  that  some 
of  the  most  important  savings  banks  have,  in  their  reply  to  the  Vene- 
tian congress  promised  their  distinguished  and  disinterested  advocacy, 
and  that  the  president  of  the  council,  an  old  supporter  of  these  humane 
projects,  has  announced  his  intention  of  giving  it  the  most  faAmrable 
consideration,  the  moment  seems  to  be  fitting  to  place  our  scheme  ' 
before  the  public. 

Tlie  idea  from  which  the  creation  of  a national  institute  of  pensions 
is  derived  is  a simjile  one,  and  is  inspired  by  exalted  sentiments  of 
liberty  and  individual  responsibility.  It  is  not  intended  by  it  to 
withdraw  from  the  workman  the  high  responsibility  of  looking  to  the 
future  which  is  emphasized  and  strengthened  in  societies  of  mutual  aid 
and  cooperation,  but  frankly  to  recognize  the  fact  that,  iu  the  actual 
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('onditioii  of  Jtnlijni  wa^es,  societies  of  mutual  aid  are  not  aloiie  suffi- 
cient to  provide  a competent  pension  for  aged  workmen. 

The  national  institute  i)roposed  supplies  this  want,  by  drawing  from 
spe(*ial  funds  a sum  sufficient  to  reach  the  great  object  in  view.  One 
of  tliese  principal  sources  will  be  fed  with  part  of  the  net  profits  of  the 
postal  savings  banks.  Sella,  who  was  the  founder  of  these,  and  the 
writer  of  a concise  report,  which  together  cooperated  in  introducing 
them  into  Italy,  made  it  clear,  in  public  discussions,  that  the  postal 
savings  banks  sliould  be  institutions  for  public  education  and  public 
providence,  free  from  all  idea  of  profit  to  the  treasury.  The  more  they 
grow  the  more  the  net  profits  will  increase  and  the  greater  would  be 
the  sums  coming  to  the  pensions  fund.  Why  should  we  not  justly  hope 
that  in  some  decades  the  profits  of  the  postal  savings  banks,  without 
disturbing  free  savings,  should  approach  a milliard"^  It  will  be  seen, 
therefore,  what  an  important  part  these  profits  would  x>lay  in  constitut- 
ing the  pension  fund  {cassa  dellc  pemioni)  even  if  the  minister  of 
finance  wished  to  appropriate  a fixed  sum  of  the  profits  of  the  postal 
savings  bank  for  the  benefit  of  the  treasury. 

Another  characteristic  of  this  institute  is  that  it  is  not  dependent  on 
the  state;  no  responsibility  in  the  matter  attaches  to  the  government. 
What  took  place  in  France, when  the  state  wascalled  upon  to  pay  tens  of 
millions  for  wrongly  calculated  pensions  and  interest  ill  provided  for, 
could  not  occur;  nor  could  the  institution  become,  as  in  Germany,  an 
ever  increasing  expense  falling  on  the  estimates.  As  in  the  case  of  the 
national  insurance  fund  for  accidents  to  workmen,  conceived  by  the 
president  of  our  commission  and  by  the  mover  of  this  project  of  law, 
and  founded  with  the  assistance  of  the  savings  bank  of  Milan,  this 
institute  for  old  age  Avould  arise  distinct  from  the  government,  under 
the  protection  of  our  great  institutions  of  saving  and  credit,  which 
would  not  refuse  their  concurrence  in  such  a useful  work,  and  willingly 
a])plying  a wise  and  fruitful  decentralization,  would  associate  with  the 
mutual  aid  societies  a provident  institution  for  the  benefit  of  the  Italian 
workman  in  his  old  age.  The  national  fund  for  insurance  against  indus- 
trial accidents,  which  was  looked  upon  with  admiration  at  the  Paris 
exhibition,  where  it  received  the  grand  dii:)loma  of  honor — the  highest 
award — at  present  insures  workmen  against  accidents  at  the  lowest 
premiums,  and  meets  its  obligations  with  maternal  solicitude  and 
benevolence.  The  savings  banks  of  Milan,  Turin,  Bologna,  Venice, 
Koine,  the  Monte  dei  Paschi  of  Siena,  and  the  Naples  and  Sicilian  banks, 
have  no  dividends  to  distribute,  do  not  look  to  profit,  but  to  the  welfare 
of  the  Italian  workman.  And  now  that  the  government  has  presented 
to  the  chaiuber  a project  of  law,  the  reiiort  on  which  is  ready,  intended 
to  render  insurance  against  accidents  obligatory  in  certain  cases  and 
in  some  of  the  more  dangerous  trades,  the  existence  of  a national  fund 
will  be  more  than  ever  appreciated  as  an  institution  which  protects  us 
against  the  prevalent  dangers  of  financial  associations  and  from  general 
state  interference,  as  in  Germany. 

This  will  also  be  the  case  of  the  pensions  for  aged  workmen.  Let  us 
first  make  the  institution  solid  and  secure,  following,  so  to  speak,  our 
national  duty;  then  we  can  examine  the  difficult  problem  whether  it 
Avill  not  be  proper  to  place  part  of  the  expense  of  the  insurance  against 
old  age  at  the  charge  of  the  capitalist,  and  part  at  the  charge  of  the 
worker;  both  shall  be  guaranteed  (‘‘integrate”)  by  the  alloAvance  to  the 
fund  established  in  the  aboA^e  mentioned  Avay,  and  clearly  defined  in 
the  project  of  law.  Thus,  by  studying  what  is  done  elsewhere  for  the 
object  of  solving  the  great  social  i)roblems,  Avhich  are  the  pride  and 
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torment  of  our  century,  ^yc  jsliall  juoceed  with  Italian  consciemtiousness 
and  Italian  ori,i;'inality. 

The  idea  of  our  ])ensions  fund  differs  eSvsentialJy  from  the  tontine  sys- 
tem, wliicli,  by  dividinji'  the  profits  after  a given  time  among  the  sur- 
viving members,  transforms  the  association  for  mutual  insurance  into  a 
benefit  society,  into  which  the  element  of  hazard  enters.  Our  idea  is 
derived  from  humanitarian  sentiments,  and  leaves  nothing  to  chance; 
the  sums  subscribed  by  the  workmen  and  put  to  each  individuaFs 
account,  increased  partly  by  the  net  profits  of  the  postal  savings  bank, 
by  the  shares  of  the  predeceased  members,  and  by  other  general  sav- 
ings, after  twenty  years  from  the  first  subscription,  are  transformed 
into  annuities  {vitalizi)  and  redivided  i^er  head,  thus  carrying  out  the 
principle  (within  just  limits)  of  one  for  all,  all  for  one  (imo 
tutti  per  nno),  and  efficiently  protecting  the  rights  of  the  members  and 
their  families  with  such  a system,  the  possibility  of  loss  is  excluded  in 
the  case  of  all  the  members,  and  it  restores  to  the  family  of  a man  who 
dies  before  having  a right  to  a pension  his  accumulated  subscriptions, 
and  it  is  thus  that  saving  and  insured  providence  are  founded,  assum- 
ing the  semblance  of  one  sole  but  doubly  useful  virtue. 

To  various  of  these  conclusions,  passed  by  large  majorities  by  the 
commission,  sundry  members  have  made  objections,  which,  however, 
do  not  concern  the  sources  from  wliich  the  sums  are  derived  for  guar- 
anteeing the  savings  of  the  workmen,  nor  are  they  opposed  to  the  main 
idea  of  the  new  project. 

The  measure  closes  with  a iiroposal  which  bids  fair  to  realize  one  of 
our  dearest  and  oldest  ideals.  Confident  that  timely  help  will  not  be 
lacking  from  the  savings  bank  of  Milan  and  the  other  institutions  con- 
federated in  the  good  work,  we  hope  that  in  Rome  may  arise  the  august 
temple  of  popular  Italian  providence  gathering  round  itself,  harmoni- 
ously conjoined,  the  two  great  institutions  of  popular  insurance  against 
accident  and  against  old  age.  They  are  both  offshoots  of  the  same 
principle,  which  has  undergone  the  same  vicissitudes  and  been  subject 
to  the  same  discussion  in  all  civilized  states,  and  seem  to  us  destined 
to  live  and  work  together,  fostered  and  guarded  in  one  and  the  same 
place,  although  technically  distinct. 

(Signed)  Luzzatti. 

PROJECT  OF  LAW  PREPARED  BY  THE  COMMITTEE. 


Article  1.  A national  pension  institute  for  workmen  in  their  old  age 
is  hereby  created.  It  consists  of  a self  governing  body  corporate,  the 
seat  of  which  is  fixed  in  Rome. 

It  involves  a central  fund  and  local  funds  regulated  according  to 
article  3. 

Art.  2.  A superior  commission  is  instituted,  charged  with  discussing 
questions  of  general  organization  and  management  connected  with  the 
pension  institute  for  aged  workmen  and  the  local  funds. 

By  royal  decree,  the  mode  of  reiiresentation  in  the  superior  commis- 
sion, and  its  powers  in  arranging  official  details,  shall  be  determined 
according  to  the  number  and  status  of  the  bodies  which  contribute  in 
endowing  the  institute. 

Art.  3.  The  separate  local  funds  are  managed,  in  accordance  with  the 
provisions  of  the  present  law,  by  the  ordinary  savings  banks,  and  by 
those  associations  of  mutual  aid  having  the  necessary  qualifications, 
and  are  specially  authorized  to  act  by  the  superior  commission  accord- 
ing to  the  rules  laid  down  in  the  regulation. 
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Tlie  associations  of  mutual  life  insurance  not  liaving  objects  of  profit, 
and  not  declaring-  dividends  or  giving  interest  on  the  reserve  fund,  are 
placed  on  the  same  footing  as  tlie  savings  banks  and  mutual  aid  socie^ 
ties. 

Art*  4.  In  order  to  be  autliorized  according  to  the  provisions  of  the 
preceding  article,  every  savings  bank  and  mutual  aid  society  must 
establish  a pension  fund,  which  shall  bear  the  name  of  the  original 
institute,  and  shall  ap^dy  in  this  work  a guarantee  fund  of  not  less  than 
50,000  lire  ($9,050)  of  unemployed  capital,  or  capital  bearing  no  inter- 
est, and  repayable  by  degrees  as  sums  come  in  to  meet  it. 

Two  or  more  savings  banks  or  mutual  aid  societies  may  unite  in  one 
body,  having  one  i)rincipal  office  to  carry  on  the  pensions  fund,  which 
shall  bear  the  title  of  the  united  societies  and  the  name  of  the  commune 
in  which  the  said  office  is  situate;  it  shall,  however,  remain  in  the 
power  of  the  society  to  establish  the  central  office  at  one  of  the  associ- 
ated institutes. 

In  such  cases  the  shares  of  the  separate  associated  institutes  for  the 
guarantee  fund  may  be  less  than  50,000  lire  ($9,650),  provided  that 
they  together  reaeh  that  sum. 

Art.  5.  The  management  of  the  local  funds  is  under  the  supervision 
of  the  superior  commission,  confided  to  the  administration  of  the  original 
institute,  but  it  must  be  quite  distinct  from  the  management  of  the 
accounts  and  the  administration  of  its  own  capital. 

When  the  pension  fund  is  instituted  by  a union  the  administration  is 
organized  according  to  special  arrangement  between  the  associated 
institutes,  which  must  be  approved  by  the  superior  commission.  This 
administration  could  also  be  trusted  to  a single  one  of  the  societies,  and 
in  such  cases  the  provisions  stated  in  the  second  paragraph  of  the  pre- 
ceding article  come  into  force. 

The  original  institute  or  member  of  a union  is  not  responsible  for  the 
management  except  in  proportion  to  the  fund  assigned  by  the  terms  of 
article  4,  always  excepting  the  personal  responsibility  of  the  adminis- 
trators. 

Art.  6.  Italian  eitizens  of  either  sex,  whatever  be  their  age,  cap  be 
inscribed  at  the  national  institute  for  pensions,  provided  they  are  mem- 
bers of  a soeiety  of  mutual  aid  or  cooperation,  have  a recognized  legal 
status,  and  have  reeeived  from  the  syndic  a certificate  showing  that 
they  are  workmen,  or  belonging  to  a family  of  workmen.  They  can 
inscribe  themselves  on  any  of  the  local  funds  or  at  the  mutual  life 
insurance  societies  referred  to  in  article  3. 

The  local  administration  of  the  fund  decides,  without  appeal,  as  to 
the  admissibility  of  the  request. 

Art.  7.  Each  iuvstitute  or  union  receives  names  Avithin  the  territory 
assigned  to  them  by  authorization  of  the  superior  commission,  but  it 
carries  on  business  with  the  subscribers  and  pensioners  in  every  part 
of  the  national  territory  and  •through  the  consuls  and  Auce-consuls 
abroad.  The  mutual  life  insurance  companies  mentioned  in  article  3 
can  extend  their  action  to  all  parts.  The  clerical  work  of  the  funds  in 
their  relations  with  the  members,  and  between  the  funds  themselves,  is 
done  gratuitously  by  the  postal  savings  banks. 

Art.  8.  The  provisional,  or,  as  the  case  may  be,  final  revenues  of  the 
central  fund  are  made  up  in  the  following  manner: 

(1)  Six- tenths  of  the  net  annual  profits  of  the  postal  savings  banks,  re- 
ferred to  in  the  laAV  of  May  27,  1875,  M.  27779,  series  2a. 

(2)  Six-tenths  of  the  net  profits  annually  derived  from  the  employ- 
ment of  the  judicial  dei)osits  referred  to  in  article  8 of  the  law  of  June 
29,  1882,  M.835,  series  3a, 
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(3)  Sums  derived  from  the  provisorial  and  comorzio  noteSj  and  those 
whieh  were  formerly  cwmorzio  notes  not  presented  for  exchange  witliin 
the  time  establislied  by  articles  7 and  8 of  the  law  of  April  7,  1881, 
N.  133,  series  3a. 

(4)  The  surplus  of  the  income  of  the  fund  for  public  worship)  reverting 
to  the  state  by  the  provisions  of  article  35  of  the  law  of  July  7,  1800^ 
N.  3030,  till  it  reaches  the  sum  of  20,000,000  ($3,800,000),  interest  not 
included. 

(5)  The  intestate  property  to  which  the  state  succeeds,  according  to 
article  758  of  the  civil  code. 

(0)  Sums  which  may  come  to  the  fund  from  any  source  whatsoever. 

Art.  9.  The  revenues  of  the  local  funds  are  formed  from  the  interest 
of  the  sums  paid  in  as  guarantees  by  the  local  funds,  of  the  payments 
made  by  the  subscribers  or  by  other  parties  in  their  favor,  and  by 
legacies  for  special  purposes  left  to  j)articular  associates,  or  groups  of 
associates. 

Art.  10.  It  is  the  duty  of  the  commission  mentioned  in  article  2 to 
decide  respecting  the  investment  of  the  capital  and  the  disposable  sums 
coming  from  the  pension  funds,  central  and  local,  which,  except  the 
sums  applied  to  the  acquisition  of  premises  for  offices,  with  the  provisos 
laid  down  in  the  regulations,  must  be  exclusively  invested  in  Italian 
public  debt,  in  shares  having  the  guarantee  of  the  Italian  state,  in 
Italian  treasury  bonds,  in  interest  bearing  deposits  at  the  deposit  and 
loan  bank,  or  in  shares  of  the  Italian  crMt  fonder.  Other  forms  of 
investment  may  be  authorized  by  royal  decree  promulgated  after  con- 
sultation with  the  council  of  state. 

Art.  11.  Each  subscriber  has  one  individual  account.  He  may  make 
one  or  more  deposits  in  the  course  of  every  year  in  a sum  not  in  the 
aggregate  above  500  lire  ($96.50)  annually.  Subscribers  acquire  a 
right  to  x)ensiou  after  twenty  years  from  their  first  subscription,  pro- 
vided they  have  then  comx3leted  59  years  of  age,  with  power  to  retard 
the  enjoyment  of  the  pension  in  order  to  increase  it. 

The  pension  is  calculated  by  converting  into  an  annuity  the  capital 
formed  by  the  subscrii>tions  and  the  accumulated  interest.  The  rules 
regulating  this  conversion  are  to  be  left  to  the  local  funds,  and  those 
concerning  reassurances  at  the  central  fund,  the  proportions  (according 
to  the  different  ages)  between  capital  and  income,  and  the  tables  of 
mortality  and  of  interest,  accordiug  to  which  these  x>roportions  are 
calculated,  shall  be  determined  by  special  royal  decree,  after  consulta- 
tion with  the  superior  commission  of  the  national  pensions  institute. 

Art.  12.  The  j)ension  calculated  according  to  the  subscriptions  of  the 
associate  may  not  exceed  the  sum  of  500  lire  ($96.50)  a year. 

The  sums  exceeding  the  capital  necessary  to  produce  such  a pension 
shall,  on  the  first  payment  of  the  peusion,  be  restored  with  compound 
amiual  interest.  The  sums  to  be  divided,  consisting  of  the  x^rofits  on 
the  common  fund  (explained  in  article  15),  shall  go  to  increase  the  capi- 
tal formed  by  the  x^ayments  of  the  subscribers  and  the  resx^ective 
interest  till  the  pension  reaches  the  sum  of  500  lire  ($96.50),  or  can,  to  tlie 
extent  of  one-half,  be  paid  in  money  to  the  associate  when  the  pension 
becomes  due,  should  he  desire  it. 

Art.  13.  The  sums  x>aid  ux3  by  the  subscribers  who  die  before  becom- 
ing entitled  to  a xKuisioii  must  immediately  be  x^^hd  over  to  their  suc- 
cessors as  soon  as  it  is  demanded,  increased  by  the  comx^ound  interest 
according  to  the  rate  fixed  by  the  siq^erior  commission,  without  taking 
into  account  any  division  made  under  article  14,  which  will  go  to  increase 
the  common  fund  to  be  divided  among  the  other  associates  according 
to  the  terms  of  article  14. 
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Tlic  Avord  ‘^successors’^  is  iiitciided  to  mean  legitimate  successors, as 
in  article  721  of  the  civil  code  (tlie  state,  whose  place  is  taken  by  the 
l)ension  fund,  being  excluded),  and  legatees. 

Art.  14.  The  central  fund  accumulates  for  fifteen  years  from  the  day 
of  its  foundation  the  half  of  the  interest  and  profits  accruing  from  the 
emi^loyment  of  the  sums  which  form  its  funds  (according  to  the  tenor 
of  article  9). 

The  other  half  is  equally  divided  per  head  among  all  the- subscribers 
during  the  fifteen  years  above  mentioned,  and  seven-tenths  in  the  six- 
teenth year,  and  in  all  successive  years.  * 

^o  subscriber's  account,  however,  can  be  credited  with  a larger  sum 
than  that  paid  in,  in  the  aggregate,  to  his  credit.  The  sums  whicli  are 
in  excess  in  a year,  on  account  of  such  limitations,  shall  accumulate 
Avith  those  disposable  in  the  succeeding  year,  and  thus  from  year  to 
year. 

Art.  15.  From  the  beginning  of  the  sixteenth  year  of  the  foundation 
of  the  pensions  fund,  and  in  each  of  the  succeeding  years,  three-tenths 
of  all  the  annual  interest  deriA^ed  from  the  capital,  in  whatever  way 
this  has  come  to  the  central  fund,  must  be  applied  to  increasing  the 
capital  of  the  fund. 

Art.  1G.  At  the  end  of  eA^ery  five  years,  in  x)roportion  to  the  mortality 
Avhich  has  taken  place,  and  to  the  interest  accrued  from  the  employ- 
ment of  the  funds  of  the  central  and  separate  local  funds,  the  superior 
commission  shall  determine  the  surplus  or  deficit  to  be  api)lied  to  each 
fund.  In  the  case  of  surplus,  this  shall  be  assigned  to  the  reserve  fund 
of  the  central  fund,  from  which  it  shall  be  taken  and  assigned  to  the 
separate  local  funds  which  may  stand  in  need  of  it,  in  case  of  deficit, 
and  shall  proceed  at  the  same  time  to  an  equiAnlent  modification  of  the 
table  of  proportions  concerning  which  mention  is  made  in  article  11,  in 
order  to  obtain  the  proportion  betAveen  the  interest  and  the  means  at 
the  disposal  of  the  said  bank. 

Art.  17.  Societies  of- mutual  aid,  having  a legal  status,  can  pay  into 
the  fund  sums  which  they  have  collected  for  the  i)urpose  of  forming 
pensions  for  the  members  ; such  payments  can  be  made  by  collective  or 
individual  inscription,  according  to  arrangements  to  be  made  Avitli  the 
separate  local  funds,  and  to  be  approA^ed  by  the  superior  commission. 

Art.  18.  The  pensions,  and  whateA^er  sums  to  the  credit  of  the  sub- 
scribers there  may  be  in  tlie  pension  bank,  admitted  to  the  benefit  of 
this  hiAv,  can  not  be  sequestrated  or  ceded,  and  can  be  claimed  only  by 
power  of  attorney  in  case  of  illness  or  hinderance,  certified  by  the  syndic 
of  the  commune  in  Avhich  the  residence  of  the  subscriber  is  fixed. 

Art.  10.  The  pension  funds  enjoy  the  same  inlvileges  as  regards 
fiscal  exemptions  as  the  ordinary  and  imstal  savings  banks. 

The  deeds  founding  the  central  and  lociil  funds,  and  any  future  modi- 
fications in  their  statutes,  or  the  transfer  of  shares  in  the  public  debt 
in  Avhich  the  capital  of  the  funds  may  be  invested  are  exempted  from 
stamp,  registration,  and  all  other  taxes.  The  donations  and  i)ayments 
made  in  faAmr  of  the  bank,  either  inter  vivos  or  on  account  of  death, 
are  exempt  from  registration,  stamp,  and  mortgage  tax,  and  from  all 
other  taxes. 

Art.  20.  On  the  motion  of  the  superior  commission,  and  with  the 
a]i])roval  of  the  government,  other  forms  of  provident  insurance  {2)ve- 
videnza  assicuratrice)  may  be  added  to  those  existing,  and  may  be 
worked  by  the  pensions  fund. 

PoAver  is  given  to  the  king’s  government,  after  agreement  Avith  those 
foundations  {enti  fondatori)^  to  unite  at  Home  the  institute  for  pension- 
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iug  old  age  and  the  institute  for  the  insurance  of  workmen  against 
accidents. 

Art.  21.  The  present  law  shall  be  carried  into  effect  by  means  of  a 
regulation  to  be  approved  by  royal  decree,  after  consultation  with  the 
council  of  state. 

ENGLAND, 


If  English  economic  traditions  are  taken  into  account,  no  country 
presents  more  startling  changes  of  opinion  in  respect  to  social  questions 
in  their  relation  to  legislation  than  England.  Some  of  the  most  widely 
accepted  principles  have  been,  under  tlie  influence  of  this  insurance 
discussion,  so  modified  that  we  can  hardly  recognize  them.  It  was  at 
first  said:  “It  has  been  brought  about  by  ambitious  politicians  who 
hope  to  make  their  way  by  i^romising  great  things  to  the  electors.”  A 
glance  at  the  names  of  those  who  have  shown  most  interest  in  the  ques- 
,tion  of  workingmen’s  insurance  shows  that  the  charge  is  in  no  sense 
true.  Economists  of  first  rank,  clergymen  like  Canon  Blackley,  statis- 
ticians like  Charles  Booth,  are  as  strongly  in  favor  of  some  form  of 
national  insurance  as  politicians  like  Sir  John  Gorst,  Mr.  Chamberlain, 
or  Mr.  Hunter.  The  same  change  of  opinion  is  taking  i)lace  here  as  to 
the  responsibility  for  certain  forms  of  misfortune  and  x>overty  as  in  every 
civilized  country  of  Europe.  It  is  only  the  backward  countries  like 
liussia  and  Spain  that  show  little  interest,  although  even  Eussiaisnot 
without  a real  and  definite  beginning  of  interest  in  the  issue.  This  inter- 
est is  peculiar  to  no  form  of  government  nor  to  any  class  of  persons  in 
society.  It  has  come  to  consciousness  wherever  the  larger  industries 
have  been  highly  developed.  These  modern  conditions  have  at  last 
made  it  clear  how  unfairly  helpless  large  classes  of  laborers  are  in  the 
face  of  dangers  over  which  they  have  either  inadequate  control  or  no 
control  whatever. 

England  has  begun  where  Germany  ended,  with  the  question  of 
insurance  against  old  age. 

Fortunately  for  the  sake  of  clearness  the  evils  with  which  the  Eng- 
lish advocates  of  insurance  hope  to  deal  are  definite — the  actual  facts 
of  pauperism. 

The  whole  discussion  has  such  siguificance  for  the  general  problem, 
as  was  true  in  less  degree  of  Denmark,  that  its  development  will  be 
here  given. 

Mr.  Charles  Booth,  in  his  address  before  the  statistical  society 
(Statistical  Journal,  December  1801),  showed  how  he  feared  every  exag- 
geration of  pauperism;  and  yet  how  appalling  the  figures  were!  The 
plain  record  of  the  facts  as  he  finds  them  is  driving  him  for  a remedy 
to  what  many  of  his  friends  consider  extreme  measures.  He  allows 
fully  for  the  difficulties,  but  finds  “ two  out  of  every  five  men  and 
Avomen  Avho  live  to  be  G5  are  destined  under  existing  circumstances  to 
become  chargeable  to  the  i)oor  rates,  to  be  a burden  upon  the  poor 
lu-w,”  Influential  papers,  which  ridiculed  a socialist  Avriter  seven  years 
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ago  for  a more  moderate  statement  of  the  evil,  now  practically  accept 
Mr.  Booth’s  figures.  Mr.  Chamberlain  says : 

1 want  to  tell  you  two  things  which  are  worth  bearing  in  mind.  Of 
every  man  and  woman  who  is  today  living  at  the  age  of  25,  one  out  of 
two  will  live,  according  to  the  tables,  to  the  age  of  65.  I often  hear 
people  say,  ‘‘Oh,  working  people  do  not  live  to  65.”  There  is  no 
greater  mistake.  There  are  at  the  present  time  2,000,000  people  in  the 
United  Kingdom  over  65,  and  the  majority  of  them  belong  to  the  work- 
ing classes.  One  out  of  two — remember  that — will  live  to  be  65.  The 
second  point — and  this  is  more  serious — is  that,  out  of  those  who  live 
to  be  65  under  present  conditions,  40  per  cent.,  two  out  of  five,  will  be 
paupers,  will  have  to  depend  for  their  subsistence  upon  poor  law  relief. 
That  is  a matter  which  I have  calculated  for  myself  and  for  which  I 
have  given  my  authority  on  previous  occasions.  But  the  figures  I am 
quoting  now  are  not  my  own.  I have  got  a better  authority  than  any 
1 could  give.  They  have  been  sent  to  me  by  the  kindness  of  Mr. 
Charles  Booth,  who  is  well  known  as  the  greatest  living  authority  upon 
pauperism  and  the  condition  of  the  poor. 

In  the  editorial  comments  of  the  Times  we  read,  “Mr.  Booth’s  figures 
justify  Mr.  Chamberlain.”  “ He  gives  statements  precise  as  a balance 
sheet,  dealing  with  points  vitally  material  to  any  old  age  pension 
scheme j”  and  Mr.  Chamberlain’s  “arguments  for  such  a scheme  have 
been  much  strengthened  by  Mr.  Booth’s  i)aper.”  Even  the  Daily  Kews 
finds  no  objection  on  principle.  It  says:  “It  can  not  be  too  carefully 
borne  in  mind  that,  in  x>roviding  universally  for  old  age,  we  should  not 
be  so  much  taking  up  a burden  as  readjusting  it.”  The  poor  are  now 
“cared  for  in  the  way  most  unsatisfactory  possible,  * * * in  a way 

discouraging  to  thrift  and  efibrt,  degrading  to  the  old  people,  often 
cruelly  burdensome.  Sooner  or  later  we  shall  amend  this;  * * # 

it  will  not  be  by  the  exercise  of  any  intricate  ingenuity,  but  by  a bold 
humanitarian  recognition  of  a public  duty  to  those  great  masses  who 
have  spent  their  lives  in  the  public  service.”  This  final  sentence  is  to 
the  letter  as  if  written  by  some  socialist  of  the  chair  in  1878  or  1879, 
when  the  discussion  of  state  insurance  was  becoming  public  in  Ger- 
many. 

With  the  general  proposition  of  old  age  insurance,  Mr.  John  Morley 
expresses  distinct  sympathy:  “I  have  taken  great  interest  in  the  sub- 
ject, and  have  ventured  to  say  that  I think  the  man  or  the  party  who 
solves  this  question — the  question  of  preventing  a man  who  has  worked 
hard  ail  his  life,  maintained  his  family,  and  been  a good  citizen,  from 
going  in  his  old  age  to  the  workhouse — the  man  who  shall  put  an  end 
to  that  state  of  things  Avill  deserve  more  glory  than  if  he  had  won  bat- 
tles in  the  field.”  At  Sheffield  Mr.  Morley  said:  “Could  not  the  state 
use  its  influence  in  the  direction  of  something  like  national  insurance'^ 
The  most  afflicting  thing  to  be  seen  in  modern  society  is  that  after  men 
have  spent  their  natural  force  they  were  so  often  left  beggars.” 

Sir  John  Gorst  speaks  with  greater  j)recision  and  confidence.  He 
l)iaises  the  German  compulsory  insurance,  and  finds  no  objections 
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against  a considerable  application  of  it  to  England.  He  maintains  tliat 
now  in  England  ‘‘no  man  dependent  on  his  daily  wage  could  be  con- 
sidered in  a satisfactory  position  unless  he  was  insured.”  To  those 
who  cry  ont  against  comi)ulsion  he  answers,  “Why,  the  state  exercises 
compulsion  already !”  using  the  same  argument  employed  by  Canon 
Blackley,  Mr.  Chamberlain,  and  others — that  state  pensions  introduce 
no  new  principle.  Compulsoi!»y  contributions  levied  on  property  to  the 
extent  of  several  millions  of  pounds  per  annum  are  taken  in  such  a way 
as  not  to  reach  the  end  sought.  “ We  will  try,”  says  Mr.  Chamber- 
lain, “to  rationalize  this  already  existing  principle,  and  make  it  really 
ettective.” 

^^"or  is  it  the  politician  alone  who  takes  this  new  position.  Several 
of  the  older  and  more  distinguished  charity  workers  have  pronounced 
in  favor  of  such  pensions — men  against  whom  no  fair  charge  of  senti- 
mental weakness  could  be  brought. 

Mr.  Ede,  formerly  lecturer  upon  political  economy  at  Cambridge,  writes 
out  of  a long  experience,  in  the  Contemporary  Eeview,  April  1891, 
that,  in  his  opinion,  the  trades  unions,  even  with  the  help  of  the  friendly 
societies,  can  not  begin  to  deal  with  this  question,  since  they  touch 
only  the  more  successful  body  of  laborers,  not  the  great  mass  of  the 
unskilled.  To  those  who  hope  that  the  “ thrift  movement”  will  finally 
reach  these  masses,  he  says:  “ Is  it  reasonable  to  expect  such  thrift  of 
the  average  agricultural  laborer'?  * * * Eorty-five  per  cent,  of  the 

deaths  over  GO  years  of  age  were  those  of  persons  who  had  been  in  re- 
ceipt of  poor  relief,  i.  e.,  nearly  one-half  over  GO  were  paupers.  Can  we 
expect  such  thrift  from  the  unskilled  laborers  in  towns  whose  average 
wage  in  consequence  of  irregularity  of  emi)loyment  is  scarcely,  if  at  all, 
above  that  of  the  agriculturalists'?  Manifestly  we  can  not.”  Of  Lon- 
don he  says:  “One  in  five  of  the  deaths  occurs  in  a workhouse  or  pub- 
lic hospital.  If  we  eliminate  those  above  the  wage  earners  the  propor- 
tion will  be  something  like  one  in  three  for  all  ages.  If  we  take  those 
of  GO  and  upwards,  one  in  two  will  more  accurately  represent  the  pro- 
portion.  * * * 

“Four  hundred  and  ninety  thousand  persons  over  65  years  of  age  in 
receipt  of  relief  during  the  year — over  one  in  three  of  the  whole  popu- 
lation of  that  age — and  even  this  takes  no  account  of  lunatics  or  the 
large  number  who  struggle  on  in  feeble  bodily  health,  or  eke  out  an  ex- 
istence of  semi-starvation  on  their  little  savings,  dreading  nothing  so 
much  as  that  they  should  survive  tlieir  slender  store  and  be  driven  to 
the  parish,  and  the  house  at  last.” 

He  asks  if  it  is  more  ignoble  that  these  should  receive  i^ensions  than 
that  more  than  100,000  in  the  army,  x)olice,  navy,  and  civil  service 
should  receive  them. 

Hr.  Spence  Watson  writes:  “My  hope  and  belief  is  that  a carefully 
considered  scheme  may  succeed  in  xireventing  those  who  have  labored 
through  life  in  the  service  of  the  state  being  comr>elled,  in  their  declin- 
ing days,  to  seek  a refuge  in  the  iioorhouse.” 
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Further  still  goes  Dr.  Hunter,  member  of  parliament,  of  Aberdeen, 
M’ho  would  have  an  allowance  for  orphans  till  the  age  of  16.  As  Dr. 
Hunter’s  was  one  of  the  earlier  schemes,  and  the  actuarial  calculations 
are  said  to  be  most  accurately  made,  it  may  help  us  to  see  what  his  con- 
ditions and  proposals  are: 


Weekly  wages.  * 

Paid  by 
laborer. 

Paid  by 
employer. 

Paid  by 
state. 

Weekly 

pension. 

$1.4600  to  $2.8096 

$0.  0203 
.0406 
.0811 

$0. 0811 
.0811 
.0811 

$1.2166 
1. 7033 
2.  4333 

$2.9199  to  $4.3595 

.0406 

.0811 

$4.3799  or  more 

Though  this  plan  is  costly,  Mr.  Ede  says  of  it:  ^‘Is  Scotland  always 
to  lead  the  way*?  In  1853  it  obtained  its  Sunday  closing  act;  in  1891 
England’s  is  still  in  the  future.  In  1890  Scotland  obtained  free  educa- 
tion; we  are  only  talking  of  it.  Is  it  to  be  the  same  with  national  in- 
surance *?  ” 

In  May  1885  a select  committee  was  appointed  “ to  inquire  into  the 
best  system  of  national  provident  insurance  against  pauperism.”  This 
committee  of  thirteen  members  contained  the  names  of  John  Morley, 
Mr.  Stanhope,  Herbert  Gladstone,  Joseph  Oowen,  Sir  Herbert  Max- 
well, and  other  well  known  members  of  parliament.  The  testimony 
given  during  several  days’  sittings  before  this  committee  was  pub- 
lished in  a report  in  July  1885.  The  well  known  authority  upon  charity. 
Judge  Aschrott,  of  Berlin,  was  summoned  to  give  testimony  as  to  the 
German  system  of  compulsory  insurance.  Mr.  Morley’s  interest  in  the 
pension  scheme  seems  to  date  from  these  sittings,  and  Sir  Herbert 
Maxwell  became  an  active  agitator  in  its  favor  in  and  out  of  the  com- 
mons. 

The  points  of  special  interest  are  : (1)  The  fact  of  widesi)read  pauper- 
ism which  existing  poor  law  administration  is  doing  so  little  to  meet; 
(2)  the  fact  that  saving  is  conlined  to  a relatively  small  proportion  of 
the  stronger  members  of  the  working  class;  (3)  the  hict  that  many  of 
the  friendly  and  other  benefit  societies  are  in  a condition  so  risky  as  to 
make  it  a social  duty  to  warn  laborers  from  joining  them,  together  with 
the  further  fact  that  the  great  and  successful  societies,  in  spite  of  their 
enormous  membership,  are  not  attracting,  nor  likely  to  attract,  the  great 
masses  of  unskilled  labor. 

The  testimony  as  to  the  practical  inadequacy  of  existing  insurance 
institutions  to  secure  economically  the  future  of  the  large  body  of  laborers 
was  essentially  the  same  as  in  Germany.  In  both  countries  this  point 
lias  been  a vital  one.  Every  English  advocate  of  old  age  pensions  en- 
deavors to  show,  in  spite  of  the  immense  service  of  benefit  societies, 
how  sharp  are  their  limits.  To  those  born  with  a little  propert}^  to  the 
skilled,  and  to  the  strong,  the  self  help  societies  in  every  form  have 
been  an  unmeasured  good  ; but  to  the  skilless,  the  stupid,  the  weak, 
to  those  families  in  which  sickness  has  been  constant,  such  associations 
have  neither  brought  advantage  nor  are  they  likely  to  do  this. 
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The  new  trades  unionism  is  just  trying  its  uncertain  hand  with  tlie 
unskilled,  but  has  as  yet  given  too  scant  evidence  as  to  its  ability.  The 
older  unionism  has  a membership  of  some  750,000.  If  it  be  once  con- 
ceded that  the  masses  are  to  be  insured,  few  would  trust  to  this  source. 

The  friendly  societies  liave  a commanding  record.  If  Ave  include 
besides  the  affiliated  orders,  the  railway  and  mining  associations,  col- 
lecting societies  like  the  Victoria  Legal,  we  have  the  imposing  result  of 
more  than  5,000,000  persons  who  are  of  their  free  choice  insured  against 
sickness.  It  is  idle,  however,  to  deny  that  public  confidence  has  been 
shaken  in  the  ability  of  these  institutions  to  insure  the  very  part  of  the 
labor  world  which  needs  security  most.  Such  j)rovision,  moreover,  as 
these  societies  have  made  for  old  age  pensions,  has  practically  failed. 
The  cost,  too,  of  the  collecting  societies  is  very  great,  nearly  four  times 
as  expensive  as  the  present  state  method  in  Germany.  It  is  thus  with 
great  force  that  the  advocates  of  the  pension  scheme  repeat,  If  we 
are  to  reach  our  object  of  securing  old  age  pensions,  we  can  no  longer 
trust  either  to  the  existing  poor  law  or  to  the  various  forms  of  benefit 
societies.” 

Omitting  the  variations,  we  may  consider  what  is  essential  in  this 
movement  by  looking  at  two  schemes — that  of  Mr.  Chamberlain  and 
that  of  Mr.  Charles  Booth.  Canon  Blackley,  who  has  been  the  most 
conspicuous  agitator  in  England  for  this  reform,  is  now  willing,  for 
practical  reasons,  so  to  modify  his  proposals  as  to  work  AAuth  Mr.  Cham- 
berlain. The  earlier  plan  assumed  that  between  the  ages  of  18  and  21 
wages  are  such  as  to  make  possible  a payment  of  £10  ($48.67),  also 
that  compulsion  is  essential  to  secure  the  end.  The  discussion  in  the 
select  committee  of  the  house  of  commons  (1885)  forced  both  the  pro- 
Ausions  for  ‘^sick  pay”  and  compulsion ” to  be  dropped. 

For  anything  like  compulsion  i^ublic  opinion  was  unprepared,  while 
the  all  powerful  friendly  societies  showed  instant  opposition  to  a rivalry 
by  the  state  in  paying  the  sick.  The  pension  age  was  also  lowered 
from  the  German  limit  of  70  to  65.  There  was  thus  established  a vol- 
untary state  aided  old  age  pension  scheme.”  The  support  of  the  league 
Avas  further  conditioned  upon  two  points  : (1)  That  the  insured  should 
make  a contribution  from  their  own  resources;  (2)  that  the  contribu- 
tor’s contract  for  a pension  be  only  recognized  ‘‘  as  entitled  to  state 
augmentation  if  effected  through  some  financially  sound  organization, 
whether  a friendly  society,  an  annuity  office,  a pension’s  trust  fund,  or 
the  post  office.” 

The  plan  of  Mr.  Chamberlain,  in  spite  of  its  tentative  character  and 
the  author’s  extreme  solicitude  lest  the  friendly  societies  should  be 
frightened  into  opposition,  attracts  daily  more  and  more  public  atten- 
tion. The  scheme  of  Dr.  Hunter  seems  to  be  merged  in  the  final  state- 
ment given  by  Mr.  Chamberlain  in  the  National  Review.  As  political 
exigencies  will  not  admit  at  present  of  com]mlsion,  the  object  is  to 
S.  Ex.  66 22 
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persuade  the  Avorkman  by  a “temptation”  both  strong  enough  and 
immediate  enough  to  induce  him  to  begin  his  ijayments. 

Accordingly,  to  induce  a AA'Orkmaii  before  he  reaches  the  age  of  25 
to  save  £5  ($24.33)  for  this  pur])ose,  the  aid  of  the  state  might  be 
given  in  the  shape  of  a bonus  of  £15  ($73),  which  would  be  added 
to  his  own  deposit  in  the  books  of  the  savings  bank.  It  is  believed 
that  few  workmen  would  resist  the  temptation  to  secure  £15  ($73)  by 
saving£5  ($24.33).  Having  thus  commenced  the  provision,  the  insurer 
Avould  be  required  to  continue  it  by  an  annual  payment  of  20  shillings 
($4.87)  a year  until  he  reached  the  pension  age  of  sixty-tive.  To  pro- 
vide for  temporary  Avant,  illness,  or  other  accident,  he  Avould  be  alloAved 
at  any  time  to  make  up  subscriptions  in  arrear,  iiroviding  that  they 
did  not  extend  evermore  than  five  years.  Until  this  period  has  been 
passed  there  would  be  no  lapses. 

In  return  for  this  subscription  he  would  become  entitled  on  reaching 
65  to  a pension  of  5 shillings  ($1.22)  per  week  to  the  end  of  his  life. 

If  the  insurer  dies  before  65,  leaAnng  a widow  and  young  cluldren, 
one  or  the  other,  a small  weekly  alloAvance  may  be  paid  to  the  Avidow 
for  six  months  after  his  death,  and,  in  addition,  a payment  of  two  shil- 
lings (49  cents)  per  week  for  each  child  until  it  reaches  the  age  of  12 
years  (which  is  the  half  time  age),  proAuded,  however,  that  the  total 
sum  x)ayable  to  the  same  family  shall  never  exceed  10  shillings  ($2.43) 
per  week  for  the  first  six  months,  and  8 shillings  ($1.95)  j^er  week 
afterwards.  If  the  insurer  dies  without  widow  and  children,  he  might 
be  permitted  to  leave  a sum  x)roportionate  to  the  amount  of  his  sub- 
scri})tions  to  any  authorized  representative. 

In  the  case  of  women  sej)arately  insured  it  does  not  appear  neces- 
sary to  do  more  than  provide  for  the  old  age  of  the  insurer,  nor  to  pro- 
vide a larger  pension  than  3 shillings  (73  cents)  a week.  This  benefit 
can  be  secured  by  a deposit  of  £2  ($9.73)  before  25,  and  an  annual  x^ay- 
ment  of  8s.  8d.  ($2.11),  the  contribution  from  the  state  being  in  this 
case  £8  ($38.93)  at  25.  This  provision  for  women  is  a very  imx)ortant 
X^art  of  any  scheme.  The  number  of  old  women  who  are  now  driven 
to  accept  poor  law  relief  after  the  age  of  65  is  very  much  greater  than 
the  corresponding  number  of  old  men,  while  the  existing  x^i'ovision 
made  for  such  women  by  the  friendly  and  other  societies  is  much  less 
general.  Women  in  domestic  service,  and  engaged  in  the  lower 
branches  of  educational  work,  would  find  no  difficulty  in  providing 
the  amount  required,  and  would  be  in  most  cases  glad  of  the  ox>por- 
tunity,  the  adAmntages  of  which  would  be  pointed  out  to  them,  by  their 
emx:)loyers,  who  would  also  often  be  willing  to  contribute  something 
themselves  in  order  to  make  the  scheme  easy. 

With  the  vieAv  of  meeting  the  legitimate  claims  of  the  friendly 
societies  and  of  securing  their  cordial  coox)eration,  it  is  suggested  that 
the  conditions  offered  by  the  state  shall  be  offered  equally  to  those 
who  are  insured  in  the  societies  as  well  as  to  those  aaUo  adox^t  the 
X)ost  office  system.  The  societies  Avill  be  able,  therefore,  to  comx)ete 
Avith  the  government  on  equal  terms.  In  other  Avoids,  it  is  ])rox)osed 
to  (liAude  the  x>eBsion  into  two  x>iB’ts,  one  part  being  attributable  to 
the  contribution  from  the  government,  and  the  other  being  the  ])ropor- 
tion  provided  by  the  insurer  himself.  The  former  will  be  available 
as  an  addition,  whether  the  latter  is  secured  in  the  post  office,  or  in 
any  society,  union,  or  other  organization  ]>referred  by  tlie  subscriber. 
As  the  addition  Avill  be  made  in  this  (*,ase  in  the  form  of  an  im*rease 
to  tlie  x>tiBsion  Avhenever  it  becoiues  due,  it  Avill  not  be  necessary  lor 
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tlie  government  to  exercise  any  additional  control  or  supervision  over 
the  management  of  the  societies.  All  that  will  be  required  is  that  the 
insurer,  on  reaching  65,  slionld  prove  that  he  has  acquired  his  share  of 
the  pension,  whereupon  he  will  be  entitled  to  receive  the  government 
addition. 

Eemembering  that  ‘‘politics  is  the  science  of  the  possible,”  it  is 
perhaps  nnfair  to  make  too  much  of  the  glaring  weakness  of  this  pro- 
posal to  tempt”  the  masses  to  save.  There  is  a great  variety  of  such 
temptations  already  in  existence.  Many  of  them  are  indeed  far  more 
tempting,  pecuniarily,  than  Mr.  Oliamberlain’s.  Five  shillings  ($1.22) 
weekly  pensions  at  65  is  offered  by  the  Foresters  for  an  annual  pay- 
ment of  13«.  5d.  ($3.26)  begun  at  25.  It  has  wholly  failed  to  tempt 
even  those  who  could  have  easily  saved  the  in’emium.  The  experience 
of  the  powerful  Manchester  Unity  has  been  no  different.  No  form  of 
government  annuities  or  post  office  savings  have  begun  to  reach  the 
class  which  most  needs  to  save  and  from  which  x^auperism  chiefly 
springs.  The  stoutest  advocates  of  the  .German  old  age  pensions  admit 
that  the  great  mass  of  the  laborers  are,  if  not  sullenly  hostile,  abso- 
lutely careless  of  this  form  of  state  insurance.  If  Mr.  Chamberlaiffs 
plan  is  tried,  jt  will  follow  quickly  that  compulsion  will  be  found  neces- 
sary even  for  the  beginning  of  success.  We  are  indeed  sure  that  Mr. 
Chamberlain  knows  this  quite  well,  for  he  says  the  scheme  must  be 
voluntary  “ at  x)resent.”  Canon  Blackley  and  his  friends  also  seem 
to  have  yielded  the  point  of  compulsion  because  convinced  that  it  would 
be  only  temporary.  One  other  thing  it  is  saffe  to  say.  If  the  German 
scheme  has  such  relation  to  the  general  problem  as  the  English  advo- 
cates seem  to  believe,  not  only  comx)ulsion  will  be  necessary,  but  very 
extreme  powers  will  have  at  last  to  be  given  to  the  state,  in  order  to 
make  so  vast  a mechanism  work  with  practical  efficiency. 

The  final  scheme  of  Mr.  Charles  Booth  surpasses,  both  for  boldness 
and  simplicity,  all  others.  He  would  not  admit,  probably,  that  it  is  a 
‘^scheme”  at  all.  He  says,  “Whether  by  some  system  of  deferred 
annuity,  old  age  might  not  be  eliminated  entirely  as  a cause  of  pauper- 
ism, I will,  without  attemx^ting  a final  judgment,  state  the  case  for  and 
against  as  it  api^ears  to  me.” 

As  all  these  plans  have  one  common  aim,  the  removal  of  xiauperism, 
Mr.  Booth  at  once  discusses,  in  as  subtle  an  analysis  as  has  yet  been 
given,  the  amount  of  paux)erism(a/).  And  here  it  may  be  remarked 
that  it  is  greatly  to  the  advantage  of  clear  discussion  that  the  object 
of  these  x>rox)Osals  is  so  definite.  In  Germany  “social  democracy,’^ 
“universal  unrest,”  class  inequality,”  and  indeed  many  other  despairs 
are  to  be  removed.  In  England  the  whole  disxmte  centres  ux^on  the 
amount  and  the  character  of  existing 

Mr.  Booth’s  conclusions  scarcely  differ  from  those  of  Canon  Blackley; 

a The  title  of  his  paper  before  tlie  statistical  society  is  Ennmeration  aud  Clas- 
sification  of  Paupers  and  State  Pensions  for  the  Aged.  Statistical  Journal,  Decem- 
ber 1891. 
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aud  many  of  the  critics  who  were  contemptuous  of  his  figuring  at  once 
bow  to  tlie  conclusions  of  Mr.  Booth.  He  says,  “It  is  remarkable  that 
Canon  Blackley  by  an  entirely  different  method  arrives  at  exactly  the 
same  conclusion.”  “Such  a state  of  things,”  he  adds,  “is  both  start- 
ling aud  deplorable.” 

It  is  clear  that  an  important  moment  in  the  discussion  of  social  leg- 
islation has  been  reached  when  the  best  equii)ped  man,  scientifically, 
seems  thus  to  take  sides  against  the  best  poor  law  authorities,  and  tn 
favor  of  tliemore  popular  instinct  as  to  pauperism.  The  ablest  oppo- 
nents of  the  old  age  peirsions  have  been  among  those  who  hold  that 
outdoor  relief  is  now  the  chief  obstacle  in  dealing  with  pauperism. 
“ Where  these  poor  law  principles  have  been  applied  rigidly  and 
severely,  pauperism  has  decreased.”  This  point  is  vital  for  the  issue. 
Mr.  Booth  has  evidently  been  careful  to  inform  himself  as  to 'the  facts 
by  visiting  those  unions  where  the  “principles  of  1832”  have  been 
most  strenuously  applied.  That  he  has  not  been  convinced  of  their 
adequacy  is  shown  in  his  last  paper.  He  finds  that  these  instances 
of  successful  application  are  excex)tional,  or  owing  to  men  of  very 
unusual  qualifications — “ conditions  that  could  not  be  trusted  for 
national  purposes.”  “To  attempt  the  enforcing  of  such -a  policy  by 
law  would  be  considered  very  harsh,  aud  might  not  succeed,  so  that, 
besides  being  at  best  very  slow  in  action,  it  is  for  the  whole  country 
in  effect  impracticable.” 

Mr.  Booth  thus  proposes  a universal  state  pension  scheme,  to  be 
drawn  by  direct  taxation  from  national  income.  The  expense  is  esti- 
mated at  £17,000,000  ($82,730,500)  per  year: 

W^liat  would  they  get  in  return'?  Manifestly  (the  insured)  would 
benefit  unequally.  The  rich  as  a class  would  pay  more  in  proportion 
to  what  they  receive  than  would  the  poor;  but  lying  between  them 
would  be  a middle  class  which  would  pay  and  receive  about  equally. 
Eoughly  speaking,  this  middle  line  of  equality  would  consist  of  those 
who  have  a family  income  of  about  £150  ($729.98)  a year,  shared  by 
four  or  five  persons,  young  and  old.  The  quite  poor,  whose  income  for 
the  same  number  of  people  is  only  one-fourth  of  this  sum,  would  as  a 
(ilass  pay  in  taxes  only  one-fourth  the  value  of  the  annuities  which 
would  fall  to  their  share;  and  the  extra  payments  of  the  better  to  do 
and  rich  Avould  balance  the  account.  * * * 

Considering  a whole  generation,  those  who  die  before  05  pay,  but 
receive  nothing.  Considering  the  facts  of  a single  year,  the  young  in 
every  class  pay  for  the  old.  * * * 

As  a matter  of  public  burdeiL  the  jnesent  cost  of  maintaining  aged 
])aupers  would  be  saved.  For  those  in  the  house  the  guardians  would 
draw  the  pension — gradually  it  may  be  hoped  that  all  except  the  very 
helpless  or  very  reckless  would  manage  to  find  homes  outside — and  out 
relief  for  the  aged  would  naturally  come  to  an  end. 

We  must  also  disregard  the  idea -that  any  old  man  would  be  above 
drawinghis  pension,  as  it  is  of  the  essence  of  the  proposal  that  the 
])ensions  should  be  for  all  and  absolutely  free  from  any  ])overty  quali- 
fication whatever  (a). 


a J’aiiperi.siu  iiud  the  EiidownuMit  of  Old  Age,  2»P-  11*7,200. 
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Here  the  complicated  iiiechiaiiism  ottlie  (Tcrman  system  is  dropped. 
Tlie  employer  has  to  take  no  toll  from  his  laborers’  wages,  nor  to  make 
to  their  contributions  any  additions  of  his  own.  It  avoids,  too,  more 
than  any  other  plan,  the  criticism  of  being  a form  of  class  legislation. 
TliQ  charge  instantly  brought  against  such  legislation  is  that  the  sense 
of  self  help  and  thrift  Avould  be  weakened.  Mr.  Booth  meets  this,  as 
the  socialists  have  long  claimed  would  be  the  result,  by  the  suggestion 
that  the  security  and  hope  added  to  old  age  by  these  pensions  would 
stimulate  rather  than  check  the  forces  of  individuality.”  This  argu- 
ment has  done  much  service  in  the  history  of  the  German  scheme,  al- 
though no  one  could  as  yet  point  to  a conclusive  fact  in  its  support. 

It  is  not  doubted  that  a sense  of  insecurity  and  hopelessness  are  pow- 
erful forces  making  for  economic  waste  rather  than  for  economic  repair. 
That  the  very  class,  however,  which  most  needs  these  pensions  would 
be  made  by  them  more  prudent  and  thrifty,  that  the  stupid  and  weak 
would  have  the  forces  of  their  individuality”  strengthened,  is  a state- 
ment which  can  not  be  classed  among  the  facts  of  experience,  but  rests 
upon  a generous  and  honorable  faith  in  human  nature. 

Yet  who  can  assure  us  that  Mr.  Booth’s  faith  may  not  be  truer  to 
present  conditions  than  the  opinion  of  those  whose  remedy  for  pauper- 
ism is  a stricter  enforcing  of  the  poor  law?  The  nicest  point  of  the 
problem  is  here.  It  has  been  the  theory  of  the  poor  law  reform  act  of 
1834  that  ‘Hear  of  want”  was  the  great  safeguard  against  pauperism. 
There  is  now  exi)erience  enough  to  make  one  statement  about  this  fear 
argument  very  safe,  namely,  that  large  classes  of  laborers  are  almost 
wholly  unmoved  by  it.  Fear  of  want  has  no  such  influence  upon  them 
as  the  theory  presupposes.  The  statement  is  equally  safe  that  large 
classes  are,  on  the  contrary,  very  powerfully  affected  by  whatever  adds 
hopefulness  to  their  lot.  A German  biologist  has  shown  that  the 
“hunger  argument”  has  done  in  the  lower  animal  world  far  too  much 
service.  It  seems  quite  as  true  of  the  “fear  of  want”  argument  in  the 
question  of  pauperism.  “ Sense  of  security  and  hopefulness”  upon 
purely  economic  grounds  are  everywhere  found  to  have  unexpected 
values. 

Mr.  Booth  uses  the  socialist  argument  (Professor  Marshall  seems  to 
agree  with  him)  that  the  hopefulness  which  a feeling  of  economic 
security  gives  is  of  far  greater  promise.  This  sense  of  hope  and  security 
he  thinks  is  likely  to  be  reached  by  his  pensions.  With  such  experi- 
ence as  we  have  at  command,  it  is  impossible  to  deny  that  this  may 
prove  true  so  far  as  the  principle  can  be  applied.  It  is  moreover  a 
point  of  extreme  practical  importance,  since  sentiment  is  becoming  so 
powerful  a factor  in  social  politics  that  the  voters  are  not  in  the  least 
likely  to  sympathize  with  any  such  stringent  application  of  the  poor 
law  as  this  “ fear  of  want  ” argument  implies.  The  “ science  of  the  pos- 
sible” must  more  and  more  take  this  sensitive  mass  of  feeling  in  the 
rising  demos  into  account.  A German  baron  complains  recently,  “I 
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raii’t  work  any  longer  lur  t he  legisla  tion  that  is  best  5 tlie  eleetors  won’t 


let  me.”  It  may  be  a subject  of  comj)laint.  It  is  most  certainly  a fact. 

It  is  essential  in  any  criticism  of  Mr.  Booth’s  scheme  to  remember 
that  among  the  causes  of  pauperism,  old  age  stands  first.  Neither  drink 
nor  sickness  is  in  his  opinion  so  imxmrtant.  Drink  accounts  at  most  for 
25  per  cent.,  even  if  we  reckon  in  indirect  contributory  causes. 


CAUSES  OF  PAUPEIUSM. 


Causes. 

Per  cent. 

32  8 

26  7 

12  6 

A 

4 7 

Trade  misfortune 

4.4 

Pauper  associations  and  heredity 

1. 1 

Contributory  causes: 

Old  asre - 

17.  0 

Pauper  associations  and  heredity  contributed  chiefly  with  sickness,  drink,  and  old  age 
as  principal  causes  of  the  cases. 

■priTik  with  sickness  and  old  age  as  principal  causes 

17.0 

12.0 
12  0 

.... 

Hon.  Arthur  Acland,  who  was  one  of  the  select  committee  on  national 
provident  insurance,  says : So  far  as  they  go  (Booth’s  figures)  they  seri- 

ously disturb  the  comfortable  belief  of  those  who  sometimes  speak  as 
though  old  age  pauperism  were  largely  the  fault  of  the  paui)ers,  and 
therefore  to  be  treated  only  by  deterrent  methods.” 

If  an  exception  be  made  of  the  friendly  societies  there  are  growing 
indications  that  workingmen’s  interest  in  insurance  is  increasing. 
These  indications  may  be  seen  in  such  papers  as  Olemenceau’siatlm’^ice, 
in  the  London  Chronicle,  and  especially  in  the  organs  of  the  Swiss 
democracy.  The  following  from  the  radically  democratic  paper,  the 
London  Star,  will  sufficiently  illustrate  this: 

The  public  mind  is  gradually  being  awakened  to  the  great  importance 
of  old  age  pensions.  The  vast  majority  of  workmen  are  in  favor  of  pen- 
sions. Most  leading  statesmen  and  members  of  parliameut  are  inclined 
to  view  favorably  any  practical  scheme  for  that  object.  The  great  bus- 
iness is  to  get  at  a practical  scheme.  Shall  men  and  women  be  com- 
pelled to  subscribe,  or  shall  they  be  treated  like  most  other  servants 
of  the  state,  simply  be  entitled  to  a pension  after  they  arrive  at  a cer- 
tain age?  There  is  much  to  be  said  for  both  questions,  but  for  sim- 
plicity commend  me  to  the  latter. 

I can  see  many  objections  and  difficulties  if  the  state  form  a scheme 
based  upon  subscrqDtious.  Firstly,  the  i^ayments  must  be  compulsory 
to  be  effective;  but  how  are  they  to  be  collected  from  men  who  fall  out 
of  work,  say,  for  instance,  the  unemidoyed?  Again,  men  and  women 
must  not  be  allowed  to  get  erased,  or  the  chief  object  of  the  scheme 
will  be  defeated.  To  make  the  employers  collect  the  subscriptions 
would  not  meet  the  whole  case,  it  would  not  get  at  the  great  army  of 
casual  labor.  No,  it  seems  to  me  the  scheme  must  be,  in  this  j^articular, 
similar  to  the  civil  servants’  pension  scheme — the  state  must  form  a 
fund  to  meet  the  demand.  The  minority  of  workers  receive  pensions 
at  the  present  time,  and  I see  no  insuperable  difficulty  to  extending  the 
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practice  to  all.  It  is  a very  stranj;e  and  anomaloiivS  iaet  Mnit  those  wlio 
receive  pensions  at  tlie  xH'csent  time  are  the  non-x)rodacing’  class,  while 
those  who  do  not  receive  x)cnsions  are  the  actual  x>rodncers.  I am  not 
here  denouncing  the  non-xn^ndncers.  ■ I am  simply  pointing  a fact. 

The  tinancial  as])ect  is,  in  reality,  the  crux  of  the  whole  question. 
How  many  are  to  be  x>ensioned ? At  what  age  are  they  to  be  ])eusioued ? 
And  how  much  is  the  x)ension  to  be?  The  number  to  bex)cnsioued  will 
be  determined  by  the  age  settled.  If  the  age  be  put  at  fiO,  the  total 
number  of  x^ersons  is  x^'it  at  1,400,000,  of  which  .300,000  are  x>aux)ers, 
but  I do  not  think  a rigid  line  should  be  drawn  at  60.  Although  I 
would  make  00  the  entitling  age,  there  are  some  Avho,  through  ex- 
haustion, are  as  old  at  50.  There  are  trades,  such  as  the  cutlery 
trades,  which  hasten  age  terribly.  We  Avill  take  it  that  half  a million 
X)ersons  will  be  on  the  x>ension  list.  What  then  should  the  amount  be? 
It  would  not  be  Avise,  in  my  ox:>inion,  to  make  a universally  fixed  amount. 
In  rural  districts  it  Avoiild  be  different  from  and  less  than  intOAvns,  but 
for  the  argument  let  it  be  xnit  at  10  shillings  ($2.33)  per  week  for  each 
X)erson  entitled;  if  man  and  wife,  someAA^hat  less  than  double.  Calcu- 
lating upon  this  amount,  the  extreme  cost  to  the  nation  would  be  about 
£12,500,000  ($60,831,250).  The  cost  of  distribution  need  be  but  very 
trifiiug.  From  this  must  be  deducted  a very  large  prox)ortion  of  the 
X^resent  cost  of  the  x^^inx^ers.  The  amount  necessary  to  keex>  over 
1,000,000  xninpers  is  nearly  £9,000,000  ($43,798,500),  and  this,  with  all 
the  rooted  objections  to  the  workhouse;  remove  these  objections,  and 
very  many  more  would  go  into  the’union.  Sux^x^ose,  then,  the  x>ension 
scheme  in  working  order,  a large  number  would  it  to  the  union, 

and  so  lessen  the  amount  of  rates  necessary  to  keex)  them  perhaps  one- 
half,  which  would  mean  £4,500,000  ($21,899,250).  This  Avould  leave 
£4,500,000  ($21,899,250)  to  be  raised  from  the  poor  rate  instead  of  £9,000,- 
000,  ($43,798,500)  and  £8,000,000  ($38,932,000)  to  be  raised  by  the  state. 
How  this  sum  is  to  be  raised  is  too  wide  a question  for  the  present  letter. 
I would  not  limit  persons  to  this  small  amount  weekly  if  they  could, 
during  their  years  of  ability,  pay  for  some  addition  to  it.  The  money 
they  paid  to  the  state  could  be  rex^aid  to  them  plus  the  10  shillings  ($2.43) 
X)ension,  none  should  lose  their  subscriptions.  The  amount  x^aid  in 
could  be  paid  back  in  instalments  until  exhausted. 

Now,  having  looked  at  the  financial  aspect  fairly,  there  is  nothing 
that  should  frighten  us  in  it.  Nay,  on  the  contrary,  when  the  enor 
mouslj^  good  results  that  are  likely  to  follow  are  compared  Avith  the 
smallness  of  the  cost,  there  is  hope  that  it  will  outweigh  any  objection 
upon  the  score  of  pounds,  shillings,  and  x^ence.  A nation  like  this,  that 
does  not  scruple  to  spend  £10,000,090  or  £12,000,000  ($48,665,000  or 
$58,398,000)  extra ux3on  war  ships  and  muniments;  that  doesnothesitate 
to  sx)end  £59,000,000  ($287,123,500)  annually  upon  the  army,  navy,  and 
national  debt;  that  does  not  mind  sxAending  millions  annually  ux^on 
pensions  for  a few  thousands  of  individuals! 

The  railway  servants  employed  by  the  London  and  Northwestern 
company  are  anxious  to  keep  up  their  present  “mutual  insurance 
funds,”  by  which  they  contract  themselves  out  of  the  employers’  lia- 
bility act  in  consideration  of  the  comx^any  making  an  annual  contribu- 
tion to  these  funds.  That  these  contributions  are  large  Avillbe  seen  from 
Mr.  Newdigate’s  question  in  the  house  last  night,  being,  itis  said,  as  much 
as  £32,000  ($155,728)  annually.  As  the  new  employers’  liability  act  for- 
bids any  contracting  out  of  tlie  act,  the  railway  company  contemplates 
discontinuing  the  arrangement,  unless  the  government  are  prex^ared  to 
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make  au  exeeptioii.  It  is  quite  clear  that  no  such  exception  will  be  made. 
The  government  intend  to  follow  out  the  conclusions  arrived  at  by  the 
grand  coinniittee,  who  carefully  considered  the  point,  and  will  leave  the 
clause  Ibrbidding  contracting  out  ’’  to  stand  absolutely.  The  railway 
men  may  think  the  new  x)rovisions  not  so  advantageous  for  themselves 
as  a class,  but  the  law  will  gain  greatly  in  clearness  and  consistency, 
and  these  have  been  the  chief  qualities  it  has  lacked  all  along. 

In  Mr.  Si^ender’s  careful  study.  The  State  and  Pensions  in  Old  Age, 
to  which  Mr.  Acland  adds  a sympathetic  introduction,  certain  general 
conclusions  are  clearly  drawn,  although  the  writer  endeavors  consci- 
entiously to  confine  himself  to  impartial  exposition  of  evidence. 

These  conclusions  are  as  folloAvs : 

(1)  That  the  poverty  among  the  working  class  in  old  age  has  not 
been  exaggerated,  but  is  hardly  as  yet  realized  to  the  ftill  by  the  pub- 
lic. A great  deal  of  this  poverty  is  quite  unavoidable  by  any  eft'orts 
earlier  in  life.  The  tendency  of  modern  industry  is  often  against  the 
aged,  and  even  the  elderly.  Though  modern  wages  are  higher,  the 
earning  period  is  generally  shorter  than  formerly. 

(2)  That  provision  for  old  age  among  the  working  class  is  not  made 
through  existing  institutions  in  any  form  that  can  be  regarded  as  per- 
manent and  satisfactory.  The  sui^erannuation  schemes  of  the  larger 
friendly  societies  have  broken  down,  the  post  office  annuities  quite  fail 
to  meet  the  case,  and  other  schemes  are  j)artial  or  temporary.  The 
indirect  method  adopted  by  Ifiendly  societies  of  providing  for  old  age 
through  continuous  sick  pay  is  open  to  grave  objection,  and  extremely 
dangerous  to  the  financial  stability  of  these  societies.  There  is,  there- 
fore, no  ground  for  the  assertion  that  state  action  would  compete 
unfairly  with  existing  voluntary  agencies. 

(3)  A universal  compulsion  to  contribute  by  instalments  or  in  a 
lump  sum  to  any  scheme  of  insurance  against  old  age  would  be  impos- 
sible and  unworkable  in  this  country. 

(4)  The  only  method  of  dealing  with  the  Avhole  problem  of  poverty 
in  old  age  and  superseding  outdoor  relief,  is  to  adopt  the  plan  of  pay- 
ing a uniform  pension  to  all  persons  on  attaining  the  age  of  65,  without 
any  previous  contributions.  This  plan  would  be  free  from  most  of  the 
objections  which  attach  to  outdoor  relief,  as  at  present  administered. 

(5)  Various  voluntary  schemes,  A^ith  or  without  state  aid,  might  be 
devised,  some  of  which  would  be  a valuable  aid  to  the  thrifty  and  bet- 
ter to  do  members  of  the  working  class.  But  there  is  no  reason  to  sup- 
pose that  these  would  extend  far  or  make  any  large  impression  upon 
the  bulk  of  j)overty  in  old  age.  How  far  a voluntary  scheme  could  be 
used  as  a stepping  stone  to  a universal  scheme  Avithout  contributions 
is  open  to  some  doubt. 

(6)  There  is  no  sufficient  ground  for  thinking  that  the  grant  of  a 
small  x>ension  at  65  Avould  discourage  thrift  or  injure  the  character  of 
the  recipients.  Xor  need  Ave  anticipate  any  lArejudicial  effect  upon 
wages  or  prices  if  the  pension  were  not  giA^en  before  65. 


PROVISION  FOR  OLD  AGE  BY  TRADE  SOCIETIES. 


The  following  statement  from  the  Labor  Gazette,  Jidy  1893,  has  been 
prepared  to  show  the  extent  to  Avhich  trade  societies  make  i)roA  ision  for 
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superanuiiatioli,  tlie  conditions  under  'wbicli  sucli  superannuation  is 
granted,  its  amount,  the  numbers  in  receipt  of  it  during  last  year, 
and  other  particulars.  The  societies  are  groui)ed  by  trades,  and  the 
present  number  includes  the  building,  furnishing,  and  wood  working 
trades,  in  which  it  appears  that,  in  1892,  fourteen  societies,  of  which 
full  particulars  have  been  received,  made  payments  amounting  in  the 
aggregate  to  £17,269  ($84,039.59)  to  their  aged  members,  who  numbered 
1,146  at  the  end  of  the  year. 
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Mar- 

g:iiial 

iimii- 

Ler. 

Superan- 

Members 

receiving 

eekly  conti  i- 
liution.sto  union. 

Naiiio  of  socioty. 

Members 
at  end  of 
1892. 

n nation 
benefit 
estab- 
lished. 

superan- 
nuation 
benefit  at 
the  close 
of  1892. 

Superannu- 
ation paid 
during  1892. 

Ordi- 

nary 

mem- 

bers. 

Super- 
jinnu- 
ated 
Tti  em- 
bers. 

1 

Buildiug  trades: 

' Operative  bricklayers’  societ}'. 

22,  270 

1882 

26 

$1,  576.  75 

$0. 1622 

$0.  0608 

2 

3 

Amalgamated  society  of  car- 
penters and  joiners. 

Associated  carpenters’  and 
joiners’  society. 

37,  588 
6, 270 

1800 

1872 

303 

44 

33,  389.  06 
3,  059.  61 

.2433 

.2028 

1 

NO. 

4 

General  nnion  of  operative  car- 
penters and  joiners. 

3,045 

1865 

25 

1,279.  89 

. 2331 

.1217 

5 

National  amalgamated  society 
of  operative  house  and  ship 
painters  and  decorators. 

5, 151 

1880 

10 

1,  060.  90 

.1622 

G 

National  association  of  oper- 
ative plasterers. 

C,  925 

1804 

34 

1,  245.  82 

.1419 

7 

United  operative  plumbers’as- 
sociation  of  Great  Britain 
and  Ireland. 

6, 177 

1891 

4 

326.  00 

.1825 

8 

United  operative  plumbers’as- 
sociation,  Scotland. 

393 

1875 

2 

120.  53 

.1217 

■ 302 

9 

Operative  stonemasons’  friend- 
ly society. 

10,  238 

1808 

21,  310. 40 

.2028 

Nil. 

10 

Cabinetmakers  and  upholsterers : 
Amalgamated  union  of  cabinet- 
makers. 

1,386 

1874 

228. 73 

. 2433 

11 

London  amalgamated  society 
of  upholsterers. 

210 

1886 

4 

233.  59 

.1825 

.0406 

12 

Coacli  builders : 

United  Kingdom  society  of 
coaehmakers. 

5,477 

1855 

240 

18,  989. 08 

.2433 

.1217 

13 

London  coaehmakers’  trade 

182 

G 

165.  46 

.2028 

Nil. 

union. 

14 

Coopers : 

Philanthropic  society  of  jour- 
neymen coopers. 

900 

1888 

12 

618.  04 

.2028 



15 

- Belfast  coopers’  society. 

• 101 

188G 

2 

58.  40 

.1217 

Nil. 
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OLD  AGE  rNSURANCE  IN  'I'KADIC  SOCIETIES. 


Qualifications  and  conditions  for  receipt  of  superiiniiuation 

benefit. 

Mini- 

mum 

age. 

Conditions  as  regards 
incapacity. 

Conditions  as  regards  employ- 
ment, income,  or  number. 

Weekly  rate  of  super- 
annuation. 

55 

Incapacity  to  earn  more 
than  two-thirds  stan  dard 
wages. 

No  restriction  as  to  private 
means  or  earning  capacity 
in  any  other  employment. 

15  to  20  years’  members, 
$1.22;  20  to  30  years, 
$1.70;  50  and  upwards, 
$2.19. 

50 

Incapacity  to  earn  stand- 
ard wages. 

do 

18  years’  members,  $1.70;  25 
years,  $1.95. 

55 

Incapacity  to  earn  more 
than  one-half  standard 
wages. 

Incapacity  to  earn  more 
than  two-thirds  standard 
wages. 

Incapacity  to  earn  more 
than  half  wages  of  dis- 
trict. 

20  years’  members,  $1.22; 
25  years,  $1.83. 

25  years’  members,  $0.97 ; 30 
years,  $1.22. 

20  years’  members,  $1.22 

60 

60 

No  restriction.  Must  have 
been  under 40  years  of  age 
at  time  of  entrance. 

60 

Incapacity  to  earn  stand- 
ard wages. 

Incapacity  to  follow  em- 
ployment, if  of  10  years’ 
membership. 

20  years’  membeis.  $1.22; 
$6.2433  for  every  addition- 
al year. 

20  to  25  years’  members, 
$1.70;  25to30years,  $1.95; 
30  to  35  years.  .$2.19;  35  to 
40  years,  $2.43;  40  to  45 
years,  $2.92. 

45 

\ 

50 

Incapacity  to  work  at 
trade,  or  to  earn  $3.65 
per  week  at  any  other 
occupation. 

Incapacity  to  follow  the 
trade. 

15  years’  members,  $1.22 

20  years’  members,  $0.97 ; 25 
years,  $1.22;  30  years, 

$1.46;  35  years,  $1.70. 

May  engage  in  light  work 
outside  the  trade. 

60 

Incapacity  to  earn  more 
than  half  standard  wages. 

25  years’  members,  $1.22 ; 30 
years,  $1.70. 

60 

Incapacity  to  follow  trade. 

Elected  by  ballot  at  annual 
general  meeting. 

20  years’  members,  $58.40 
per  annum. 

60 

do 

30  years’  members,  $1.46; 
35  years,  $1.70;  40  years, 
$1.95. 

Incapacity  to  follow  ordi- 
nary employment. 

10  years’  members,  $0.61 

60 

Incapacity  to  earn  $3.65 
per  week. 

Incapacity  to  earn  $2.43 
per  week. 

Superannuated  members, 
not  exceeding  20,  elected 
by  committee. 

20  years’  members,  $0.97; 
30  years,  $1.22;  if  totally 
incapable,  $1.46. 

20  years’  members,  $0.97 

Mar- 

jiiiiiil 

miiii- 

ber. 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
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BELGIUM. 

The  charjicter  of  the  cliief  industries  in  Belgium,  together  Avith  the 
sharp  and  constant  competition  Avith  larger  industrial  countries  about 
her,  ga\"e  plausibility  to  an  excuse  long  made:  We  can  not  take  upon 

ourselves  the  further  burden  of  social  legislation  and  still  compete 
Avith  our  more  poAverful  neighbors.” 

The  issue  has,  however,  been  forced  on  by  several  years  of  popular 
discussion,  and  at  last  a project  of  laAv  for  insurance  against  accidents 
is  announced. 

A government  commission  has  considered  the  more  general  question 
of  labor  legislation,  together  Avith  the  special  one  of  insurance. 

Great  influence  has  been  exerted  by  Professor  Dejace,  of  the  Uni- 
versity of  Liege,  aaUo  for  several  years  has  written  widely  upon  the 
subject.  He  showed  with  great  force  how  inadequate  was  the  common 
law  to  meet  all  the  severe  exigencies  of  industrial  ‘misfortune  under 
modern  conditions.  The  Avork  of  the  commission  made  it  evident  that 
the  terrible  question  of  responsibility  for  injuries  was  thus  far  most 
inadequately  met.  As  in  most  countries  where  this  legislation  has 
developed,  the  first  step  Avas  to  shift  the  responsibility  of  proof  from 
laborer  to  employer.  The  first  classification  of  responsibilities  shows 
how  cautiously  the  commission  worked. 

(1)  Accidents  due  to  the  entire  fault  {la  faute  lourde)  of  the  emifioyer 
must  be  borne  wholly  by  him. 

(2)  Those  due  to  the  entire  fault  of  the  laborer  by  him  alone. 

(3)  Those  due  to  chance,  or  ‘Giigher  powers,”  should  be  borne  by 
the  trade — le  risque  professionnel. 

It  has  been  shown  that  this  same  stage  of  the  question  Avas  early 
reached  in  Germany  and  soon  passed.  Le  risque  inofessionnel  cannot 
be  thus  confined,  even  if  it  were  technically  right.  EA^en  the  Augorous 
individualist,  M.  Gibon,  Avrote  of  this  classification  in  1890,  that  the 
laborer  would  get  no  humane  handling  under  it,  ce  peut-etre  juste  en 
droit,  mais  ce  n'^est  pas  Immain.  Invariably  the  next  step  in  the  dis- 
cussion is  to  extend  the  principle  of  responsibility  so  as  to  relieA^e  the 
laborer  still  further.  The  proposed  law  throws  the  responsibility  yet 
more  sharply  upon  the  emi^loyer  as  representing  the  trade.  Employers 
may  insure  their  workmen  where  they  aa  ill  if  they  do  as  much  as  the 
new  law  requires.  The  German  laAv  has  evidently  been  a pattern  so  far 
as  details  of  organization  go.  It  is  proposed  to  insure  all  who  Avork 
in  quarries,  mines,  factories,  building  operations,  gas  Avorks,  steam  and 
electrical  establishments,  etc. 


HOLLAND. 

Though  no  definite  legal  steps  have  been  taken  in  Holland,  it  is  note- 
worthy that  the  i)arliamentary  commission  of  inquiry,  appointed  in  1887 
for  the  study  more  especially  of  tlm  conditions  of  child  labor,  expressed 
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the  liope  that  the  state  would  intervene  for  the  insurance  of  working- 
lueu  against  sickness,  accident,  and  old  age.  (In  May  1893  the  gov- 
ernment announces  its  intention  of  introducing  a bill  for  accident  in- 
surance.) 

SWEDEN. 

A parliaiuentaiy  commission  was  appointed  in  1884  to  study  the  gen- 
eral question  of  insurance  against  sickness,  accident,  and  old  age.  The 
report  was  not  made  until  1888.  It  was  proposed  that  the  private  initia- 
tion of  different  industrial  groups  should  be  carefully  guarded.  Much 
stress  is  laid  upon  the  fact  that  so  large  a number  of  private  insurance 
societies  already  exist.  In  1884  there  Avere  1,452  associations  chiefly 
for  sickness  and  burial.  The  fact,  hoAvever,  that  in  a poi)ulation  of 
between  4,000,000  and  5,000,000,  only  138,720  members  belonged  to  these 
associations,  shores  horv  inconsiderable  a part  of  the  workingmen  are 
reached.  This  is  one  reason  which  accounts  for  a change  norv  taking 
place  in  public  opinion. 

Judge  Kulemann  rruates,  September  1892 : ^Tn  spite  of  the  opposition 
to  state  compulsion,  the  general  opinion  is  growing  more  and  more  fa- 
vorable to  a wider  legal  regulation  of  workingmen’s  insurance.” 

More  recently  still,  Ai3ril  8,  1893,  the  English  minister  at  Stock- 
holm, Sir  E.  Plunkett,  gives  the  outlines  of  a bill  norv  before  the  Swedish 
parliament  for  the  compulsory  insurance  of  Avork  people,  by  which  work- 
men on  reaching  the  age  of  60  years  Avill  be  entitled  to  a pension. 
^^There  will  be  three  classes  of  pensions,  the  first  class  amounting  to 
250  kroner  (|67),  the  second  class  to  150  kroner  ($40.20),  and  the  third 
class  to  90  kroner  ($24.12)  per  annum.  The  first  class  will  include 
workmen  earning  from  500  to  1,800  kroner  ($134  to  $482.40)  per  annum, 
the  second  class  those  j)aid  chiefly  in  kind,  while  the  third  class  will  be 
for  women.  The  weekly  subscri])tion  to  the  pension  fund  will  be  50,  30 
and  20  ore,  (13-^^,  8-^^-q,  and,  5-^^q^q  cents)  for  the  three  classes  respec- 
tively, half  to  be  paid  by  employers  and  half  by  employed.  The  gov- 
ernment is  to  pay  an  annual  subvention.” 

NORWAY. 

In  1885  a ‘^commission  of  eleven  members  was  appointed  to  study 
the  ‘ social  question.’  ” Its  investigations  lasted  until  1890.  As  regards 
insurance  the  project  of  a law  for  insurance  against  sickness  was  sub- 
mitted. It  shows  a more  pronounced  tendency  toAvard  state  control 
than  either  Denmark  or  Sweden. 

Every  workman  whose  Avage  does  not  exceed  1,200  crowns  ($321.00) 
yearly  and  who  has  been  engaged  more  than  two  months  in  the  same 
occupation  is  to  be  insured  against  sickness.  Fisheries,  forestry,  and 
agriculture  are  not  as  yet  brought  under  the  provisions  of  tlie  laAv.  In 
case  of  sickness  one-half  the  daily  wage  is  to  be  given.  The  admin- 
istration is  given  to  the  communal  authorities.  Private  insurance  as- 
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sociatioiis  are  encouraged  although  they  must  conform  in  the  amount 
of  their  service  to  at  least  as  much  as  the  law  i)rescribes. 

The  Labor  Gazette  of  May  1893  contains  the  following  note: 

Mr.  Mitchell,  her  magesty^s  consul-general  at  Christiania,  in  adispatch 
to  the  foreign  office  under  date  April  7,  reports  that  a bill  for  the  insur- 
ance of  workmen  against  sickness  was  laid  before  the  Storthing  on  the 
previous  day.  It  proposes  to  establish  compulsory  insurance  for  factory 
hands,  and  similar  regularly  employed  workmen,  each  of  whom  will 
have  to  pay  into  a general  sick  fund  a weekly  contribution  from  his 
wages,  of  io  to  25  ore  (2^o%  to  6-i^q  cents)  according  to  his  age.  In 
return  he  will  be  entitled  to  receive  from  the  fund  one-half  of  his  daily 
wage  so  long  as  he  is  ill,  but  not  for  a period  exceeding  thirteen  weeks 
in  any  one  year.  The  state  is  to  guarantee  the  payment  of  such  com- 
pensation to  workmen,  and  to  administer  the  sick  fund  gratis. 

DENMARK. 

» 

In  no  country  in  Europe,  unless  England  be  an  exception,  will  the 
development  of  state  insurance  be  more  eagerly  watched  than  in  Den- 
mark. Kowhere  has  the  self  help  principle  been  more  energetically 
or  more  successfully  j)ushed.  Kowhere  upon  the  continent  have  the 
people  had  a more  intelligent  training  in  the  principles  of  the  private 
initiative.  An  extraordinary  number  of  institutions  exist,  founded 
either  by  private  munificence  or  by  the  workingmen  themselves.  Until 
very  recently  the  state  may  be  said  to  have  done  absolutely  nothing  in 
this  direction  except  to  appoint  an  inspector  of  savings  banks.  Under 
the  constitution  the  poor  law  administration  gave  relief  upon  conditions 
that  deprived  the  receiver  of  his  electoral  rights.  We  may  note  the 
same  reaction  of  public  sentiment  against  such  provisions  that  we  have 
seen  growing  steadily  stronger  in  England. 

In  proportion  as  the  broader  industrial  and  social  causes  of  povert}^ 
came  into  prominence  public  feeling  revolted  against  the  old  classifica- 
tion, with  its  penalties.  A law  is  now  in  activity  which  came  into  force 
July  1,  1891,  under  which  a sharp  distinction  is  made  among  the  poor. 
The  ‘‘deserving  aged”  do  not  lose  their  vote.  This  new  law  marks 
such  a change  of  sentiment  and  is,  moreover,  so  related  to  the  new 
measures  of  old  age  insurance  that  the  text  is  here  reproduced: 


LAW  WITH  RESPECT  TO  THE  RELIEF  IN  OLD  AOE  OF  THE  DESERV- 
ING POOR,  WHO  DO  NOT  COME  UNDER  THE  POOR  LAW  ADMINIS- 
TRATION. 


Section  1.  Any  person  who,  having  completed  his  sixtieth  year,  is 
without  the  means  of  providing  himself,  or  those  immediately  depend- 
ent on  him,  with  the  necessaries  of  life,  or  with  proper  treatment  in 
case  of  sickness,  on  condition  that  he  is  in  enjoyment  of  the  rights  of 
a native  born  subject,  shall,  in  accordance  with  the  regulations  set 
forth  below,  be  entitled  to  re('eive  old  age  assistance  [aJdcrdomsun- 
(ierstottelM). 

As  possessing  similar  riglits  with  a native  born  subject,  may  be 
recognized  in  the  above  l espect,  a Avomaii  separated  or  divorced  from 
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her  hnshaiid,  or  a widow  who  does  not  herself  enjoy  the  rights  of  a 
native  born  subject,  but  who  is  married  to,  or  has  been  last  married  to, 
a husband  enjoying  the  rights  of  a native  born  subject. 

Sec.  2.  Admission  to  the  receipt  of  old  age  assistance  shall,  in  accord- 
ance with  the  foregoing  section,  be  granted  subject  to  the  following 
conditions  : 

(a)  The  applicant  must  not  have  undergone  sentence  for  any  trans- 
action generally  accounted  dishonorable,  and  in  respect  of  which  he 
has  not  received  rehabilitation. 

{b)  His  poverty  shall  not  be  the  consequence  of  any  actions  by  which 
he,  for  the  benetit  of  his  children  or  others,  has  deprived  himself  of 
the  means  of  subsistence,  or  be  caused  by  a disorderly  and  extravagant 
mode  of  life,  or  in  any  other  way  be  brought  about  by  his  own  fault. 

(c)  That  for  the  ten  years  preceding  the  date  of  his  application  for 
old  age  relief,  he  must  have  had  a fixed  residence  in  the  country, 
and  during  that  period  has  not  been  in  receipt  of  relief  from  the  poor 
law  administration,  or  been  found  guilty  of  vagrancy  and  begging. 

In  the  case  of  a separated  or  divorced  woman,  or  widow,  any  relief 
from  the  poor  law  administration  given  to  her  husband  while  she  lived 
with  him  is  taken  as  given  to  herself. 

Persons  over  sixty  years  of  age,  who  when  this  law  comes  into  force 
have  received,  or  are  in  receipt  of,  relief  from  the  poor  law  administra- 
tion, come  under  these  regulations,  if  the  relief  began  after  the  six- 
tieth year,  and  if  the  person  in  question,  during  the  last  ten  years 
before  such  relief  was  granted,  has  fulfilled  the  conditions  laid  down 
in  this  subsection,  and  has  otherwise  conformed  to  the  instructions 
contained  in  this  law  with  respect  to  obtaining  old  age  relief. 

The  relief  given  to  him  after  his  sixtieth  year  is  not  in  this  case 
deemed  poor  relief. 

Sec.  3.  Application  for  old  age  relief  is  to  be  made  to  the  magis- 
trates in  Copenhagen,  and  outside  Copenhagen  to  the  communal 
authorities  concerned. 

The  application  made  out  in  the  form  authorized  by  the  minister  of 
the  interior,  and  to  be  obtained  from  the  officials  aforesaid,  shall  con- 
tain all  the  information  necessary  to  enable  a decision  to  be  arrived  at 
as  to  the  applicant’s  claim  to  old  age  relief. 

The  application  is  to  be  accompanied  by  a certificate  of  identity,  and 
other  evidence  which  the  applicant  may  be  in  a position  to  i3roduce, 
together  with  a solemn  declaration,  signed  by  him,  as  to  the  truth  of 
its, con  tents. 

If  he  is  unable  to  make  such  a declaration,  then  the  truth  of  the  par- 
ticulars contained  in  the  application  is  to  be  eertified  by  two  persons  ‘ 
who  are  well  acquainted  with  the  circumstances  of  the  case,  and  their 
trustworthiness  shall,  if  necessary,  be  further  certified  by  the  proper 
authority. 

Sec.  4.  The  communal  authorities  mentioned  in  section  3 examine 
the  applications  sent  in. 

For  the  ])urpose  of  this  examination,  copies  of  and  extracts  from 
legal  and  official  registers,  church  registers,  etc.,  are  to  be  given  with- 
out payment,  and  the  authorities  are  to  give  their  assistance  in  these 
matters  free  of  charge. 

If  necessary,  the  applicant  himself,  and  others  who  may  be  able  to 
give  information,  may  be  examined  by  the  police. 

When  theiiiquiry  is  terminated  the  communal  council  decides  whether 
the  applicant  has  a claim  to  old  age  relief,  and  in  the  event  of  his 
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claim  being  good,  the  nature  and  amount  of  the  relief  to  be  extended 
to  him. 

Any  relief  which  it  may  be  necessary  to  grant  while  the  inquiry  is 
pending  is,  as  far  as  the  recipient  is  found  to  have  a claim  to  old  age 
relief,  taken  to  be  a part  of  such  relief,  but  in  the  contrary  case  it 
counts  as  poor  relief. 

Sec.  5.  The  relief  must  be  sufficient  for  the  support  of  the  x)crson  re- 
lieved, and  of  his  family  and  for  their  treatment  in  case  of  sickness, 
but  it  may  be  given  in  money  or  in  kind,  as  circumstances  require,  or 
consist  in  free  admission  to  a suitable  asylum  or  other  establishment 
intended  for  that  purpose. 

The  regulations  in  force  with  respect  to  travelling  expenses  of  parish 
doctors  and  midwives,  their  salaries,  and  for  burial  assistance  on  be- 
half of  the  poor  generally,  apply  also  to  persons  who  are  relieved 
under  this  law. 

Sec.  0.  In  so  far  as  the  necessitous  condition  of  the  person  relieved 
is  not  due  to  transient  causes,  such  as  temporary  illness,  want  of  Avork, 
and  so  forth,  he  may  continue  to  receive  relief  as  long  as  his  condition 
remains  unaltered. 

Should  he  be  guilty  of  any  action  which,  according  to  section  2, 
would  exclude  him  from  admission  to  old  age  relief,  or  should  he 
squander  what  is  given  to  him  for  his  support,  the  relief  ceases.  If 
the  recipient  marries  and  afterwards  requires  a larger  measure  of  sup- 
poit  than  what  was  gwen  him  when  he  took  a wife,  he  is  transferred 
to  the  poor  relief  administration. 

Sec.  7.  Old  age  relief  is  to  be  given  by  the  commune  in  Avhich  the 
applicant  has  his  residence.  If  the  person  relieA^ed  is  not  acknowl- 
edged as  having  a right  to  support  in  the  commune  of  his  domicile, 
that  commune  has  a right  to  reimbursement  of  three-fourths  of  the 
expenses,  to  be  refunded  by  the  commune  on  which  devolves  the  obli- 
gation of  relieving  him,  or  if  there  be  no  such  commune,  from  the  gen- 
eral fund  on  which  such  person  would  have  been  a charge  if  it  had 
been  a case  of  poor  relief. 

Notice  that  such  relief  has  been  granted  must  be  given  without  delay 
to  the  commune  whose  duty  it  is  to  afford  relief. 

As  long  as  a person  receives  old  age  relief,  his  claim  to  poor  relief  in 
the  commune  of  his  domicile  is  in  abeyance. 

Sec.  8.  The  expenses  incurred  by  the  commune,  after  deducting 
reimbursements,  are  to  be  entered  under  a special  heading  in  the  annual 
account  of  the  commune.  When  this  has  been  audited  in  the  usual 
way  by  the  communal  auditors  and  passed,  a copy  of  the  entries, 
together  Avith  the  proper  vouchers,  is  to  be  transmitted  to  the  superior 
authority  of  the  place,  whose  duty  it  is,  after  examining — and,  if  nec- 
essary, correcting — the  account,  to  report  to  the  minister  of  the  inte- 
rior the  amount  expended  by  such  commune. 

In  Copenhagen  the  account  and  report  of  the  magistrates  is  to  be  sent 
to  the  minister  of  the  interior. 

Sec.  9.  One-half  of  the  expenses  incurred  by  the  communes  in  con- 
nection Avith  assistance  to  old  age  is  to  be  paid  by  the  state;  the 
amount  is  not,  hoAvever,  to  exceed  2,000,000  kroner  ($530,000)  yearly, 
so  that  in  the  ffnancial  years  1891-’92  to  189I—’95  only  1,000,000  kroner 
($208,000)  is  paid  in  each  year,  AAdiile  the  whole  amount  is  not  to  be 
placed  at  the  disposal  of  the  communes  until  the  financial  year  1895-’9G. 
The  government  grant  is  to  be  diAuded  amongst  the  communes  in  pro- 
portion to  Avhat  each  of  them  has  expended  according  to  the  account 
furnished,  and  must  not  exceed  one-half  of  that  amount. 


APPENDIX. INSURANCE  IN  OTHER  COUNTRIES. 


353 


Sec.  10.  Complaints  from  applicants  regarding  the  decisions  of  the 
communal  authorities  under  this  law  can  not  be  brought  before  the 
courts,  but  must  be  laid  before  the  supmor  authorities,  whose  decision 
ivS  tinal  if  the  complaint  is  not  entertained.  In  the  opposite  case,  it 
can  be  brought  before  the  minister  of  the  interior. 

If  it  comes  to  the  knowledge  of  the  superior  authorities,  by  exaini- 
nation  of  the  accounts,  or  in  any  other  manner,  that  old  age  relief  has 
been  extended  to  persons  not  entitled  to  it,  or  that  the  provisions  ol’ 
this  law  have  not  been  complied  with  in  other  respects,  they  may  them- 
selves decide  on  the  case,  or  it  may  be  laid  before  the  minister  of  the 
interior. 

Disputes  between  different  communes  regarding  the  duties  devolving 
on  them,  in  accordance  with  this  law,  are  to  be  decided  by  the  amt- 
mand  in  whose  district  is  situated  the  commune  in  which  the  claim  for 
relief  has  been  made,  and  if  the  question  of  liability  refers  to  Copen- 
hagen, then  by  the  minister  of  the  interior. 

The  decisions  of  the  amtmand  may  be  submitted  to  the  minister  of 
the  interior. 

Sec.  11.  This  law  comes  into  force  on  July  1,  1891.  However,  the 
minister  of  Jhe  interior,  on  the  application  of  the  communal  committee, 
and  under  special  circumstances,  may  order  that  the  provisions  of  this 
law,  in  so  far  as  they  do  not  refer  to  the  positions  of  the  communes 
with  regard  to  each  other,  are  not  to  come  into  force  before  July  1, 
1892. 

This  can  not  be  called  merely  a workingman’s  insurance  any  more 
than  the  scheme  which  has  at  the  present  time  most  prominence  in 
England.  The  proposals  often  made  in  Germany  to  extend  the  insur- 
ance to  those  who  have  more  than  2,000  marks  ($476)  yearly  shows  a 
close  kinship  between  the  two. 

A great  change  of  sentiment  has  also  taken  place  concerning  insur- 
ance against  sickness.  Such  associations  have  long  existed.  In  1885 
there  were  1,000,  with  a membership  of  164,000.  The  commissioner  of 
inquiry  in  1888  showed  the  same  result  that  has  appeared  after  the 
examination  in  every  country,  viz.,  that  the  strong  and  not  the  weak 
were  insured. 

In  Denmark  it  appeared  that  a considerable  proportion  consisted  of 
employers,  masters,  and  (in  the  country)  ^Ganded  proprietors.”  It  was 
also  shown  that  the  guarantees  in  many  societies  were  wholly  insuf- 
ficient; this  is  the  same  criticism  that  has  been  brought  in  the  recent 
English  discussion  against  a large  number  of  the  friendly  societies. 
These  two  facts  have  forced  on  the  issue.  The  recent  commission  recog- 
nize the  inadequacy  of  the  present  societies,  especially  the  smaller  ones, 
which  work  badly  and  expensively.  There  is  therefore  the  proposal 
have  obligatory  insurance  even  to  the  extent  of  compelling  the  laborers 
in  certain  cases  to  join  a specific  society,  thus  introducing  the  Zicanf/s 
Kasse  (as  distinguished  from  the  Kassenzicang)  of  the  German  system. 
It  is  not  proposed  as  yet  to  force  all  laborers  to  belong  to  these  insur- 
ance groups,  but  that  the  state  should  extend  its  protection  over  all 
those  groups  who  desire  such  protection.  Only  workingmen  in  indus- 
S.  Ex.  66 23 
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tries,  peasants,  and  employers  of  small  means,  and  certain  other  persons 
in  precarious  pecuniary  condition  are  admitted.  In  special  cases  a 
group  of  thirty  may  be  admitted  although  fifty  is  the  usual  number 
required.  Admission  is  limited  to  those  above  15  and  below  55  years 
of  age.  None  are  to  be  admitted  who  are  afflicted  with  a serious 
durable  or  incurable  disease.”  No  person  can  be  refused  admission  who 
fulfils  the  legal  conditions.  If  any  society  fails,  members  may  join 
another. 

Cbildren  under  15  years  of  age  are  to  have  free  treatment  either  in 
the  home  or  in  a hos]ntal.  The  insured,  in  case  of  sickness,  receives 
between  one-half  and  two-thirds  his  daily  wage.  No  money  can  be 
given  until  after  the  third  day  or  after  the  twenty- sixth  day.  Socie- 
ties which  come  under  the  provisions  of  this  jjroposed  law  are  to  have 
a subsidy  from  the  township  equal  to  one-fourth  the  amount  x>aid  in  by 
the  members  during  the  year  current.  The  law  provides  for  an  in 
spec  tor  of  these  societies. 

SWITZERLAND. 

Switzerland  has  also  a special  interest  in  this  question,  because  what 
is  essential  to  the  principle  of  obligation  was  introduced  into  two 
cantons  before  the  discussion  as  to  federal  legislation  was  seriously  con- 
sidered. It  has,  too,  unique  interest,  because  of  the  relations  of  this 
legislation  to  the  referendum.  As  in  France,  the  chief  interest  now 
centres  upon  a law  of  insurance  against  accidents.  The  employer’s  lia- 
bility act  was  here,  too,  found  to  work  clumsily  and  ineffectually.  Pre- 
cisely the  same  reasons  are  given  for  its  inefficiency  as  have  already 
been  noted  in  Germany. 

From  1875  the  principle  of  trade  risk — le  risque  professionnel — was 
distinctly  admitted.  This  in  every  country  marks  an  important  change 
of  opinion — generally  in  the  direction  of  some  form  of  obligation  or  gov- 
ernment suijervision,  as  the  ends  towards  which  this  principle  looks  can 
hardly  be  reached  without  government  help. 

While  Switzerland  seemed  at  first  to  reject  the  principle  of  obliga- 
tion, she  began  early  to  study  thoroughly  and  systematically  the  basis 
upon  which  compulsory  insurance  rests.  In  1887  the  federal  council 
ordered  the  statistics  of  accidents  to  be  gathered  and  classified. 

This  has  been  done  from  three  different  sources,  official  and  private, 
with  great  thoroughness.  Professor  Kinkeliu,  of  Basel,  has  made  a 
series  ef  statistical  studies  with  direct  reference  to  state  insurance. 
The  tables  of  Schuler  and  Burkhardt  are  most  elaborate,  and  give  a 
more  minute  classification.  From  these  three  sources  it  is  believed  that 
the  accident  law,  which  is  only  a question  of  time,  will  have  a safe  and 
adequate  basis.  No  distinction  is  here  made  between  the  two  projects 
of  law  (sickness  and  accident),  as  the  statistics  apply  to  both.  Indeed, 
M.  Schuler’s  address  at  the  Bern  congress  was  upon  the  relation 
between  the  sick,  accident,  and  old  age  laws.  He  asked  first  for  a 


APPENDIX. — INSURANCE  IN  OTHER  COUNTRIES. 


355 


imiou  between  the  sick  and  accident  laws  which  he  considered  an 
absolute  necessity.  Sooner  or  later,”  he  said,  at  the  close  of  his  re- 
])ort,  ^‘the  question  of  general  insurance  will  inii)ose  itself  upon  every 
civilized  people,  ’ces  institutions  se  ferontj  lentement  peut-etre,  mais  sure- 
men  t.'’  ” Dr.  J.  J.  Kummer,  director  of  the  federal  bureau  of  insurance, 
gave  an  elaborate  report  upon  the  actual  state  of  accident  insurance. 
As  in  every  profound  study  of  this  question,  he  found  the  chief  diffi- 
culty in  managing,  under  the  new  conditions  the  fact  of  responsibility. 
This  was  relatively  simple  under  the  old  assumption  that  only  indi- 
viduals were  responsible,  but  Avith  the  admission  of  trade  and  social 
responsibility  the  practical  embarrassments  increased  tenfold.  He  did 
not  question,  however,  the  new  and  broader  basis,  but  admitted  that  a 
solution  must  be  found  in  spite  of  difficulties.  The  canton  of  Appenzell 
authorized  the  communes  in  1879  to  impose  obligatory  insurance  upon 
such  as  were  without  family  and  were  liable  to  come  upon  the  public 
charity.  The  canton  of  Saint  Gall,  in  1885,  advanced  a step  beyond 
this  in  its  application  of  obligation.  Projects  now  under  consideration 
in  the  canton  of  Zurich  go  still  further,  in  that  they  propose  to  establish 
side  by  side  with  the  independent  societies  obligatory  ones.  These 
proposals,  together  with  those  of  the  cantons  of  Geneva  and  Aargau, 
have  been  sent  into  the  council  of  state  for  its  action. 

No  more  perplexing  question  is  presented  than  the  relation  of  pro- 
posed compulsory  insurance  to  the  existing  free  insurance  societies. 
In  Switzerland,  as  in  England  and  France,  this  has  caused  a great  deal 
of  earnest  discussion.  The  following  observations  ux3on  this  point  in 
Switzerland  are  made  in  a recent  report  to  the  English  parliament: 

REPORT  ON  COMPULSORY  INSURANCE  AGAINST  ILLNESS  AND  WORKING 
OF  MUTUAL  AID  SOCIETIES,  PRESENTED  TO  PARLIAMENT  JUNE  1891. 

As  regards  the  question  of  the  effect  which  the  adoption  of  a meas- 
ure of  compulsory  insurance  is  likely  to  have  on  the  position  of  the 
voluntary  societies  we  may  quote  the  views  exjiressed  by  a member  of 
the  council  of  states,  M.  Gottisheim,  in  an  interesting  report  on  the 
subject  of  comxmlsory  insurance,  which  he  has  recently  addressed  to 
the  federal  government. 

Keferring  to  the  fact  that  the  number  of  days’  illness  resulting  from 
accidents  amounted  during  the  12  months  ending  March  31,  1889,  to 
19,521,  he  maintains  that  any  measure  of  comxmlsory  insurance  against 
accidents  must  also  make  provision  for  insurance  against  illness.  As, 
however,  the  former  branch  of  insurance  recognizes  the  claim  of  the 
injured  Avorkman,  not  only  to  prox>er  medical  treatment,  but  also  to  an 
indemnity  for  the  pecuniary  loss  entailed  on  him  by  the  accident,  the 
same  x)rincix)le  must  likewise  be  extended  to  disablement  by  sickness 
if  the  tAvo  forms  of  insurance  are  to  be  worked  together. 

The  state,  however,  can  not  limit  its  action  to  the  mere  grant  of  sick 
X>ay,  as  is  at  present  done  by  the  majority  of  the  mutual  aid  societies, 
but  must  rather  concentrate  its  energies  on  securing  proper  medical 
treatment  in  every  case  of  illness,  so  that  recovery  of  health  may  be 
as  rax>id,  and  the  duration  of  the  period  of  incapacity  to  work  as  short 
as  possible. 
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What,  therefore,  strikes  M.  Gotlisheiiii  as  the  most  desirable  solu- 
tion of  the  question  of  the  ultimate  relations  between  the  state  and  the 
voluntary  societies  is,  that  the  former  should  confine  itself  to  providing 
medical  treatment,  while  the  latter  should  devote  their  resources  to 
furnishing  pecuniary  compensation  for  the  loss  occasioned  by  illness. 
Eelieved  by  the  state  of  the  expenses  of  the  medical  treatment  the 
societies  would  be  in  a far  better  position  to  furnish  the  sick  pay  to 
tlieir  members,  while  the  members  themselves  would  further  benefit  by 
the  lower  scale  of  the  state  premiums,  more  esi^ecially  as  a portion  of 
these  would  in  all  probability  have  to  be  borne  by  the  emx)loyers. 

There  are,  unfortunately,  as  he  admits,  several  obstacles  in  the  way 
of  the  carrying  out  of  such  an  arrangement. 

In  the  first  place,  the  administrative  machinery  of  the  voluntary 
societies,  though  well  enough  adapted  to  the  wants  of  their  209,920 
members,  would  be  quite  inadequate  if  called  on  to  deal  with  the 
750,000  who  will,  it  is  calculated,  come  under  the  operation  of  the  pro- . 
posed  measure  of  comimlsory  insurance. 

In  the  second  place,  the  distribution  of  the  societies  over  the  country 
at  large  is,  as  has  already  been  pointed  out,  far  from  regular,  as  appears 
at  once  from  the  fact  that  in  the  canton  of  Freyburg,  the  population  of 
which  is  115,400,  there  are  but  three  such  societies  in  existence. 

In  order,  moreover,  to  utilize  the  services  of  the  societies  in  any 
system  of  national  insurance  it  will  be  necessary  to  place  them  more  or 
less  under  government  control,  and  to  modify  their  statutes  so  as  to 
insure  uniformity  as  regards  the  scale  of  sick  paj^,  etc.  The  loss  of 
independence,  however,  which  such  a proceeding  must  entail,  will 
certainly  deter  some  among  them  from  entering  into  a combination  of 
this  character  with  the  state,  and,  as  it  would  be  impossible  to  attempt 
to  realize  any  plan  of  national  insurance  through  the  exclusive  agency 
of  the  remainder,  the  state  will  be  compelled  to  supplement  their 
deficiencies  from  other  sources.  This,  M.  Gottisheim  suggests;  might 
be  done  by  creating  communal  or  district  societies  in  all  localities  that 
do  not  already  possess  a voluntary  society  either  willing  or  capable  of 
discharging  the  duties  required  of  it. 

The  existing  machinery  of  the  voluntary  societies  would  thus  be 
utilized  as  far  as  is  comx:>atible  with  the  public  interest;  the  dangers 
resulting  from  over  centralization  would  be  avoided,  while  many  of  the 
anomalies  of  the  j)resent  system  would  be  got  rid  of. 

The  la  w of  1881  applied  only  to  those  working  in  factories.  In  April 
1887  tlie  law  was  greatly  extended.  It  was  made  to  cover  those  work- 
ing in  building  operations,  workshops  of  various  kinds,  water  and  land 
transportation;  indeed  so  widely  applied  as  to  give  it  something  of  the 
extent  of  the  German  law.  A motion  in  the  federal  assembly,  1887, 
asked  the  council  to  present,  at  its  earliest  convenience,  a report  upon 
general  obligatory  insurance  against  accidents.  This  report  was  handed 
in  at  tlie  close  of  the  year  1889. 

In  article  34  we  read : The  confederation  has  the  right  to  introduce 

through  the  legislature  comx)ulsory  insurance  against  accidents.  It 
has  also  the  right  to  legislate  in  the  matter  of  insurance  against  sick- 
ness, etc.”  The  proposition  was  adopted  in  1880  by  the  federal  assem- 
bly by  112  votes  against  2. 

On  October  26, 1890,  it  was  submitted  to  the  referendum  and  adopted 
by  a vote  of  232,105  against  74,762. 
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In  the  sitting  of  the  national  council,  December  18,  1891,  the  federal 
councillor,  Deucher,  announced  that  the  project  of  law  should  be  carried 
into  effect  on  the  earliest  practicable  day. 

In  September  1893  it  appears  that  the  Swiss  discussion  of  working- 
men’s insurance  has  lost  fervor  somewhat,  as  we  have  seen  is  true  of 
France.  In  1885  tlie  debates  in  the  national  council  seemed  to  promise 
immediate  action.  Since  that  date  there  has  been  a constitutional 
revision,  officials  have  been  appointed  and  experts  set  to  work;  still 
the  preliminary  stages  have  hardly  been  passed.  The  commission  dis- 
cussed in  eleven  sittings  but  60  of  the  350  articles. 

According  to  La  Bibliotheque  Universelle  et  Revue  Suisse,  conflicting 
interests  are  making  themselves  felt  between  the  communes  and  the 
central  government,  while  the  socialists  on  the  one  hand  and  the  farmers 
upon  the  other  confuse  the  practical  issue,  the  first  by  demanding  more 
for  the  workingman  than  the  law  can  grant,  the  last  by  refusing  alto- 
gether to  add  to  their  burdens  the  extra  expense. 

Of  much  interest  is  the  movement  as  seen  in  the  separate  cantons. 
Early  in  1893  Basel  commissioned  its  department  of  the  interior  to  pre- 
sent a plan  for  insuring  workingmen  out  of  employment.  Bern  had 
already  used  its  employment  bureau  to  furnish  statistics  for  the  same 
purpose.  During  the  winter  of  1892-’93  such  numbers  were  out  of 
work  as  to  lead  the  Basel  council  to  vote  a credit  of  10,000  francs 
($1,930)  as  a kind  of  ‘temporary  insurance  fund.” 

The  commune,  the  employer,  and  the  laborer  are  each  to  contribute 
to  the  insurance  fund.  Any  laborer  may  become  a member  by  an- 
nouncing his  purpose  to  the  committee  of  his  trade  union.  To  receive 
help  he  must  have  belonged  to  the  society  six  months  and  have  been 
out  of  work  two  weeks.  The  relief  rises  to  1 franc  (19-i%  cents)  daily  for 
single,  1.50  francs  (28  cents)  for  married  workmen.  The  employers 
and  workmen  together  choose  two  members  of  the  committee  of  man- 
agement, while  the  commune  chooses  three. 

Zurich  has  given  5,000  francs  ($965)  to  pay  for  the  commission  whose 
object  it  is  to  study  the  same  question. 

In  four  cantons  the  general  principles  are  as  follows: 

(1)  That  the  organized  unions  of  the  workmen  and  the  municipal 
authorities  should  jointly  take  in  hand  the  organization  and  adminis- 
tration. 

(2)  That  assistance  should  be  given  as  much  as  possible  in  kind  ” 
(victuals,  clothing,  etc.). 

(3)  That  the  persons  insured  should  themselves  pay  certain  contribu- 
tions in  order  to  remove  from  them  the  stigma  of  taking  alms. 

(4)  Tliat  such  contributions  should  have  been  paid  for  some  time 
before  assistance  can  be  claimed. 

As  this  report  goes  to  press  the  Labor  Gazette  for  July  1893  con- 
tains the  following  note; 


358.  SPECIAL  REPORT  OF  TFfE  COMMISSIONER  OF  LABOR. 

Mr.  H.  Angst,  her  majesty’s  consul  at  Zurich,  in  a dispatch  to  the  for- 
eign office  dated  June  28,  transmits  a report  on  labor  in  Switzerland. 
The  report  is  a translation  of  the  notes  of  Herr  Grenlich,  the  chief  of 
the  Swiss  labor  office  at  Zurich,  with  some  modifications  and  additions 
by  Mr.  Angst.  A federal  bill  for  the  establishment  of  insurance  against 
sickness  and  accidents  has  been  referred  by  the  federal  council  to  a 
commission  of  experts.  The  bill,  which  will  come  before  the  federal 
chamber  in  the  autumn,  is  said  to  be  opposed  by  the  leaders  of  the 
Swiss  workmen. 
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Special  institutions  under  the  old  age  and  invalidity  law 160 

Spender,  views  of,  on  old  age  pensions 344 

Stamp  dues,  when  not  required  under  the  old  age  and  invalidity  law 199 

Stamps,  how  used  under  the  old  age  and  invalidity  law 158, 190-196 

Stamps,  opposition  to  “ sticking  in” 210 

Standard  of  living  as  affected  by  state  insurance,  consideration  of 221-232 

Standards  of  wages  under  the  old  age  and  invalidity  law 172 

State  and  imperial  bureaus,  account  of i 94 

State  associations,  independent.  See  Independent  state  associations. 

State,  duty  of  the,  toward  the  working  classes,  consideration  of 19-26 

State  insurance,  attitude  of  public  opinion  toward 205-218 

State  insurance,  relation  of,  to  wages 219-232 

State  or  empire,  business  under  control  of  the,  provisions  in  the  maritime  accident  law  relat- 
ing to 147,148 

State  subsidies  to  old  age  and  invalidity  insurance  associations,  statistics  of 278 

Statistical  work  required  of  the  imperifu  insurance  office  under  the  old  age  and  invalidity  law.  187 

Statutes  of  the  trades’  association  governing  board,  provisions  for,  in  the  maritime  accident 

law 124-129 

Steel  and  Iron  Trade  Association  of  South  Germany,  accident  insurance  in  the,  statistics  of 

(1891) 96 

“Sticking  in”  of  stamps,  opposition  to 210 

Subsidies,  state,  to  old  age  and  invalidity  insurance  associations,  statistics  of 278 

Summary  of  compulsory  accident  insurance 265-270,277-282 

Summary  of  compulsory  old  age  and  invalidity  insurance 270-275 

Summary  of  compulsory  sick  insurance 263-265, 276, 277 

Summary  of  insurance  (1892) 222,276 

Summary  of  the  accident  law 90-104 

Summary  of  the  old  age  and  invalidity  law 155-164 

Supervision  by  and  of  the  trades’  association  under  the  maritime  accident  law 143-147 

Supervision  of  the  imperial  insurance  office,  under  the  old  age  and  invalidity  law 197, 198 

Sweden,  compulsory  insurance  in., 349 

Switzerland,  compulsory  insurance  in 354-358 
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Tantiemes  and  payments  in  kind,  how  considered  under  the  accident  law 106 

Tantiemes  and  payments  in  kinffi  how  considered  under  the  old  age  and  invalidity  law 165 

Tariff,  danger.  See  Danger  tariff. 

Tax,  income,  for  payment  of  pensions,  proposed  by  the  Kreuzzeitung 213, 214 

Taxation,  views  of  Bismarck  on 223, 224 

Tenement  building  by  the  state,  consideration  of 224,  225 
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Text  of  the  old  age  and  invalidity  law 164-204 

Text  of  the  old  age  relief  law,  Denmark 350-353 
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Town  sick  associations.  See  Communal  sick  associations. 

Trade  associations  and  employers,  duties  of,  under  the  accident  law Ill 

Trade  associations,  formation  and  duties  of,  under  the  accident  law i 108-111 

Trade  associations,  unions  of,  how  effected  under  the  accident  law 110,  111 
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Y. 


\ 


/ 


r,  ' - 


. i'.  ^'4"; ‘r ' ■'}<■  / , 


.1 

^r. ■'  ■ 

:/r,\f 


k-^ 

I 


S,  \ 


X 


I . 


X 


, / 


/ 


f 


f 


i 


/ ^ 


/ 


/ 


/• 


• ( 

> 


* 


/ 


N 


\ 


;i 


. ■* : / 
-','  'I 


.... 


( 


» 


/, 


\ 


✓ 


\ • 


\ 


/ 


/ 


' ' / 


% 


•V. 


) 


'I 


fV> 

S.'t  -,.v 


i 


y 

; ■■  1 ' 

I 


/■  ■ , ' ■" 


I 


I 


I 


‘ 1 


. i. 


} 


•\  ' 


I 


s 


T. 


n 


* i 


t^v- 


\ 

■\  / 


\ 


V 


V, 


'‘v 


\ 


V- 


V i t 

'i  ■'  * 


J 


. / 


/ 


I 


K 


V 


V; 


1 


